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TOM TAT:

B¢ phit huy hié qua trong c¢ong tic phong chdng hang gid va gian 14n thuong mai, cdc lyc
lugng chic ning, nphar: Hai quan, Bién phong, Cinh sdt bién, Cd quan Thué va Quin Iy Thi
trudng cdn cin cf thyc tién dic thl cda tiing nganh d€ phoi hgp ngin chin hanh vi sai pham,
ddng thdfi ra sodt cdc quy dinh clia Phip luat, sita d6i bJ sung nhitng quy dinh, ché tai ¢6 tinh
rin de cao. Bai viéX ciin ¢t vao 6 liéu tdng hgp clia cdc ban chi dao 389 cdc bg, nganh, dia
phiong va s& lidu t§ng hdp ciia Viin phong thudsng truc Ban Chi dao 389 Quéc gia d€ phén tich
nhitng k€t qua dat dudc trong viéc phat hién s6 lugng hinh vi, s vy viéc duge xit 1y, s vu 4n,
bi can dudc khdi t8] va ngin sdch dudc thu hdi. Tir d6 mit ra viée cdn thi&t phai ting cudng sy
phdi hgp giita luc hegng Quan 1y thi trudng va cic cd quan chifc ning cung chinh quyén dia
phudng trong cong ftic ddu tranh, phdng, chéng sin xudt, bubn bdn hang gia, gian lin thuong
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mai vd xdm pham guy€n s hifu tri tué.

Tir khéa: Quén|ly thi trudng, hing gid, gian 1in thuong mai.

1. Dt van dé

Hién nay, tinh trang yi pham ph4p luat vé budn
lau, hang gia, gian lin thudng mai va xdm pham
quyén sd hitu tri tué van ti€p tuc ¢6 xu hudng gia
ting tic dong rdt 16n d€n ddi sdng clia nhdn din va
anh hudng dén sy phat frién cGa nén kinh 1€ ciing
nhu viéc diéu ti€t cia Nha nudc trong qué trinh
phit trién hdi nhap.

Thuc hién chi dao ¢
Chinh phd, trong 6 tha

a Chinh phu, Tho twéng
ddu nam 2020, Ban Chi

dao 389 cdc Bo, nganh, dia phuong va Vin phong
Thudng truc 389 di tri€n khai c6ng tic dong b,
quy€t liét nhiéu vu vi pham bi phat hién, xd 1y,
nhiéu dudng day & nhém t6i pham, budn liu, gian
lin thuong mai va hang gid bi triét phd gép phdn
&n dinh thi trudng va phdt trién kinh & dat nudc.

2. Téng quan nghién cifu

Viéc nghién citu mé hinh lugng Iuc Qudn 1y
thi trudng trong diu tranh chdng hing gid, gian
lin thudng mai va XAm pham sG hitu tri tué trong
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TAP GHi CONG THUONG

thdi gian qua chi th€ hién qua mot s6 nhitng bai
vi€t, bdo cdo cda cdc Cuc Quédn 1y thi trudng dia
phudng va Téng cyc Quén ly thi trudng. Néi
dung nhirng bdo cdo mang tinh chdt thong ké qua
tirng thdi k¥ vi phdn dnh cd biét tai mot s8 dia
phuong, don vi dc lap, chua ¢é mét nghién cifu
t6ng thé d8i vdi lye lwgng Qudn 1y thi trudng
trong cdng tdc phdi hgp vdi cdc lyc lugng gom:
Hii quan, Bién phdng, Cinh sit bién, Canh sdt
kinh t& vd Cd quan Thué,.. Vi viy, cdn ¢6 mdt
nghién cttu toan dién, gin lién véi nhitng dic th
cia titng ¢d quan ¢6 chie ning, nhiém vy khdc
nhau. Tt d6, ning cao hiéu qua trong cdng tic
ddu tranh phong, chdng t4i pham, sdn xudlt, budn
bdn hang gid, gian Idn thudng mai va xdm pham
sG hitu tri tué.

3. Phuong phap nghién cifu

Trén ¢d s6 md hinh T8ng cuc Quin 1y thi truding
thudc Bé6 Cong Thuong qudn 1y hé thdng doc bao
g6m 63 Cuc Quin 1y thi truding cdc dia phuong véi
nhitng dic thi vé dia 1§, diéu kién kinh t&€ - x3 héi
khdc nhau. Do vy, viéc tri€n khai cong tic quin
ly thi trudng cling ¢6 nhitng hinh thirc, ni dung,
phudng phip khic nhau. T4c gid di cin cf vio sd
liéu tdng hop cla cdc ban chi dao 389 cdc bo,
nginh dia phuong va s liéu tong hdp clia Vin
phong thuding trye Ban Chi dao 389 Qudc gia dé
phan tich nhitng két qud dat duge rong viéc phat
hién s lugng hanh vi, $6 vy viéce duge xit 1y, s6
vu dn, bj can dugc khdi t& va ngan sich dudc thu
hoi. Tir d6 rdt ra viéc cin thi€t phai ting cudng su
phdi hgp giia luc lugng Quén 1y thi trudng va céc
¢d quan chifc ning cling chinh quyén dia phuong
trong cdng tac ddu tranh, phong, chdng sdn xudt,
bubn bian hang gid, gian 14n thudng mai va xam
pham quyén s& hitu trf tué. Tir 46, rit ra nhitng bt
cdp trong ¢d ché€ chinh sdch, nhitng han ché€ trong
t6 chitc bién ché, cd s@ vit chit, ciing nhu sy chdng
chéo trong cdc quy dinh phdp ludt vé chitc ning,
nhiém vu cia cdc cd quan. Trén cd sd nhitng phin
tich néu trén, bii viét dé xudt nhitng gidi phap
nhim hoin thién thé ché phép ly, gép phin ning
cao hiéu qua trong cdng tdc quan 1y thi truding.

4. K&t qua va thao luan

Theo bdo cdo so két cic luc lwgng chifc ning
cd nuGe da phdt hién, xtt 1y 75.264 vu viéc va thu
ndp NSNN 11.291 ty 708 triéu ddng (ting 83 % so
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v3i cung k¥), khditd 1.128 vy vdi 1.346 ddi tugng.
Qua nghién citu s6 lidu t8ng hgp va tinh hinh thue
trang cda cdc Bo nganh dia phuong cho thiy két
qué cu thé cta cdc don vi: Lyc lugng Hai quan di
phdt hién, x& Iy 9.619 vu vi pham, ndp ngin sich
nha nudc 1.453.105 triéu déng, khdi 16 18 vu,
chuyén co quan khdc dé nghi khdi t6 32 vu. Téng
cuc Thué ting cudng cong tic ki€m tra viéc sif
dung, quin Iy, luu giit héa don va hd sd mua ban,
thu gom hang héa cé ngudn gdc nhiap khdu cu din
bién gidi cta cdc h, cd nhéin kinh doanh khu vuc
bién gidi dé ngin chan tinh trang sit dung héa don
hop thirc hdéa hang nhip lau.

Chi dao cdc ddn vi nghiép vu va cuc Thué cic
tinh, thanh phd trén c¢d nudc ting cudng thanh
tra, ki€m tra chéng that thu thué’; kip thdi trao
déi théng tin, phéi hgp chit ché véi cde lye
lugng chite ning trong cong tdc diéu tra, xdc
minh, xt 1y cdc dé6i tugng budn 1du, gian ldn
thuong mai, hang gid. Lyc lugng Thu€ di phat
hién, xif 1y 21.863 vu vi pham, nép ngdn sdch
nha nudc 9.544 (¥ 603 triéu déng. Luc lugng Bo
do1 Bién phong da phdt hién, xir Iy 1.078 vu vi
pham, ndp ngdn sdch nha nudc 22 ty 309 triéu
ddng: khdi t6 279 vu, 328 d8i twgng. Bé T [énh
Cédnh sdt bi€n két qua da phdt hién, xi 1y 161
vy vi pham, ndp ngdn sich nhd nudc 52 ty 126
triéu déng, khdi t& 63 vu.

Ban Chi dao 389 B Cong an di phdt hién, xit
Iy 9.255 vu vi pham, ndp ngin sdch nha nudc 68 ty
391 triéu dong, khdi t6 768 vu, 1.018 ddi tugng.

Ban Chi dao 389 cdc Bd Néng nghiép va Phat
trién ndng thén, Y 1€, Khoa hoc va Cong nghé,
Giao théng van tdi, Vin héa, Thé thao va Du lich
ting cudng ddu tranh, phat hién, x& 1y cic vu vi
pham vé tiéu chuidn, do ludng, chit lugng sin
phdm, hang héa; xdm pham quyén s3 hitu cong
nghiép ddm bdo chi't lugng, an todn thuc pham,
bdo vé quyén Igi clia ngudi tiéu ding, khéng dé
dnh hudng dén sifc khde cia nhian din di phat
hién, x 1y 134 vu vi pham, ndp ngin sdich nha
nude 5.774.000.000 déng.

D&i véi Luc lugng qudn 1y thi trudng B6 Céng
Thuwong dd phdt hién, x¥ 1y 33.154 vu vi pham,
ndp ngin sich nhi nudc 145 ty 400 tridéu ddng.
Mot s6 Ban chi dao 389 cdc tinh, thinh phé nhu:
Hi Noi. TP. H6 Chi Minh, Hdi Phong, Quing
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Ninh,... da triét phd mdt 86 vy budn ldu, gian ldn
thuong mai va hing gia 1¢n. Ban Chi dao 389 cic
tinh, thanh phd da nghi¢m tic xdy dung, trién
khai k& hoach cong tic nim, ph6i hgp chat ché
vdi cdc bd, nganh, ¢ quan Trung uong trién khai
nhiéu gidi phdp qudn 1§, di€u hanh thi trudng
ciing nhu ddm bdo cdc chiinh sdch an sinh xa héi;
dbng thdi chi dao cdc lug lugng chidc ning tai cg
s 1am 18t cong tac qudn 1y dia ban, ting cudng
cong tdc tuyén truyén, ddy manh thanh tra, ki€m
tra, ki€m sodt, ddu tranh ¢hdng budn lau, gian lan
thuong mai va hing gid; kip thoi phdt hién, xd 1y
nghiém cdc hanh vi vi pham vé niém y&t gid bdn
hing, kinh doanh hang g{d kém chit lugng, hang
khéng rd xudt xit, dnh hudng dén sic khde ngudi
tiéu diing.

Thudng xuyén nim tinh hinh, c¢ip nhit théng
tin, dé xuit linh dao Bap x Iy cdc vu viéc lién
quan dén céng tdc chdng budn ldu, gian l4n
thuong mai va hang gid, chi dong tham muu dé
xuit Ban Chi dao 389 gqnéc gia chi dao cdc B9,
nganh, dia phuong ting cudng cdng tdc phong
chéng budn lau, gian 1an|thuong mai va hang gid;
dic biét hing hda lién|quan dén phong chdng
dich COVID-19; Pi phdi hgp véi cdce lyc lugng
chitc ning ti€n hanh sp két, tong k€t cdc k€
hoach, chuyén dé chényg budn ldu va gian 1an
thiong mai. Phéi hgp v8i Cd quan Thudng truc
Ban chi dao 389 qudc| gia to chic Héi thio
chuyén dé vé thuc trang va gidi phdp xit 1y khé
khin vudng mic trong cHng tdc chéng budn 1du,
gian lan thudng mai va|hang gid. Phéi hdp vdi
Téng cuc Hii quan tham muu Bo Tai chinh dé
xudt Thi twdng Chinh phd dirng thyc hién thi
diém Quyét dinh s6 20/2018/QD-TTg ctia Thi
twrdng Chinh phii; dé xuilt phuong dn ti€p tyc thuc
hién Quyét dinh sd 2317/Qb-TTg ngay
26/12/2014 vé viéc tidu hdy thudc 1d ngoai nhip
1au bi tich thu.

Trong 6 thing, Vin phong Thudng truc ti€p
nhin gdn 900 thong tin qua dudng ddy néng lién
quan d€n hoat dong bud liu, gian lin thudng mai
va hing gid. Trong d6 tyc G€p hudng din ngudi
cung c4p tin lién hé cd quan c6 thaim quyén x( 1y
hon 840 cude. Ti€p nhap chuyén cdc dia phudng
xi¥ Iy 14 tin bdo va don phan dnh cé gid tri. Trong
d6 c6 6 thong tin ti€n hanh xd Ly hanh chinh, 2

tin xac minh phdn 4nh giao cho dia phuong ti€p
tuc x¥ 1y: | tin dang ti€n hanh thanh tra thanh tra.

5. Két ludn

Qua phén tich s liéu néu trén cho thay, trong 6
thing ddu nam, Luc lugng Quin 1Y thi trudng di
phdt hién tong 50 33.154 vu viée wong duong voi
46% tong s6 vu viéc duge phat hién vi ndp ngin
nha nude gin 146 ty ddng tuong duong 3% tdng
s6 tién cdc lyc lugng ndp ngan sdch. Nhu vay, dé
phdt hién va x{ 1§ hanh vi vi pham phdp luft vé
budn liu, gian lin thuong mai va hang gid va xam
pham s& hitu tri tué khong nhitng chi ¢6 cd quan
QLTT ma cin ¢6 si tham gia tich cyc va quy€t liét
cla cic cd quan chifc nang.

Thdi gian tdi, tinh hinh sai pham vé linh vye
hoat déng thuong mai con tiém 4n va dién bién
phifc tap, nhat 1 tinh trang mua bdn ma wiy; budn
lau, vin chuyén trdi phép hang dd qua sk dung,
hang gid, hang vi pham s& hitu tri tué, gian lan xudt
xit. Bén canh viéc khic phuc mét s6 han ché nhu
mot s& cd ché, chinh sich phdp luat con bt cip,
kho khan diéu kién phuong tién, bién ché, ché tai..
ching ta cAn xem xét vai trd chi dao, diéu hanh
cia mdt & cdp dy, dia phuong chua thudng xuyén,
chua quyé&t liér; Mot s6 don vi chura 1am 16 cong
tac chinh tri wr wdng, thi€u ki€m tra gidm sét, dé
cin bd, chién s§ ti€p tay cho budn ldu, gian lin
thuong mai va hang gid va bi x{ 1y, k¥ tuit; Mot s6
don vi chife ning chua lam t6t ¢éng tdc ndm tinh
hinh, chuta chd dong trong cong tdc ddu tranh, cdn
d€ x4y ra mot 8 vu budn ldu, van chuyén trdi phép
hang héa tai dia ban, linh vyc phu trdch, giy bic
xtc trong du ludn.

Dic biét, sit phéi hgp giita cdc te Iugng chite
ning trong phong ngira, dadu tranh chdng budn
Hu, gian 1in thudng mai vi hing gid tai mot s6
dia phuong, don vi chua déng bo Kip thai. D€ phat
huy hiéu qud trong cong tic qudn ly thi trudng,
cdn ting cudng phdi hgp gitta cdc luc lugng nhu
H4&i quan, Bién phong, Cinh sit bién, Cd quan
cdnh sdt kinh t&, Cd quan Thu€ va Lyc lugng
Quan 1y Thi truding, cian cff thyc tién dic thu cia
tirng dia phuong dé phdi hgp ngdn chin hanh vi
sai pham. Péng thdi ra sodt cdc quy dinh cia
Phdp ludt, sita ddi bé sung nhitng quy dinh, ch€
tai ¢ tinh rin de cao nhim phdt huy hiéu qud caa
cong tdc quan 1y thi trudng @
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STRENGTHEN COORDINATION BETWEEN
THE MARKET SURVEILLANCE FORCES AND RELEVANT
GOVERNMENT AGENCIES IN THE FIGHT AGAINST
COUNTERFEITING AND COMMERCIAL FRAUD
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ABSTRACT:

In order to enhance the effectiveness of the fight against counterfeiting and trade frauds,
it is necessary for relevant government forces such as Customs, Border Guard, Coast Guard,
Taxation Authority and Market surveillance forces 1o coordinate with each other based on
their specific practices in preventing violations. In addition, the related law, regulations and
sanctions should be adjusted and amended with greater deterrence. This paper uses data
collected from the National Steering Committee for Combating Smuggling, Commercial
Fraud and Counterfeit Goods (Committee 389) to analyze the number of violations, the
number of resolved violations, the number of the accused and the amount of state budget
arrears. This paper’s conclusion indicates that it is necessary for the market surveillance
force and the local authorities to enhance their coordination in fighting against smuggling,
counterfeiting, trade fraud violations and intellectual property infringements,

Keywords: Market surveillance, counterfeiting, commercial fraud.
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