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Tdm tdt: Bdi viet de cap den mgt so gidi phdp ve phong ngua oan sai, bo lot tgi phgm trong hogt dpng 

to Igng hinh su nham ddm bdo quyen con nguai, quyen cong ddn & nuac ta hipn nay. 

Abstract: The paper is concerned with some solutions of preventing unjust, wrong punishment and 
missing punishment in criminal procedures in order to protect human rights, right of citizens in our 
countiy at present. 

1. Mpt sd van de ly luan ve phdng ngfra oan, 

sai, bd iQt tpi phgm 

Cd nhieu quan diem eho rang, oan, sai, bd Ipt 

tpi pham la mpt phan tat yeu cua bat eu nen tu 

phdp ndo bd^ khdng the gidi quyet trift de nhihig 

vdn de nay. Tuy nhien, cung can thdng nhdt nhan 

thuc rdng, oan, sai, bd Ipt tpi phgm ehinh Id mat 

trai cua nhung nd luc dau tranh, phdng, ehdng tdi 

phgm nen xuyen sudt Id tinh than chu dpng phdng 

ngfla, ehu dpng gidi quyet trong dd chu dpng 

phdng ngua Id ehinh. 

Phong ngua oan, sai, bd Ipt tpi pham la eac 

boat dpng tim kidm, phdt hifn, trip! tieu nhtrng 

nguyen nhan, dieu kien phat sinh, gia tang tinh 

jhang oan, sai, bd Ipt tpi pham cua eac ea quan 

jnha nudc va xa hpi nham ngan ehgn, ban ehe va 

l̂oai tru tinh trang oan, sai, bd Ipt tpi pham trong 

jhogt dpng td tyng hinh su. 

Chu thd tidn hdnh phdng ngua oan, sai, bd Ipt 

ftpi pham la Dang Cpng sdn Vift Nam, cdc co 

iquan nhd nudfc, cdc td chuc, cdng dan, trong do, 

vai trd chinh thudc ve cdc ca quan cd tham quyen 

tidn hdnh td tung do tinh trgng oan, sai, bd lot tdi 

phgm xuat phat ti!r ldi eua cae ca quan nay. De 

gidm thieu nhflng tinh trgng ndy, cdc co quan cd 

tham quyen tien hanh td tung phdi tu chu dpng 

tim kidm, xem xet, ddnh gia, phan tich nhimg 

nguyen nhan de xdy ra tinh trgng dd de de ra gidi 

phdp gidi quyet. 

Doi tuong hudng den eua phdng ngua oan, 

sai, bd Ipt tpi phgm Id cdc nguyen nhan, dieu kien 

1dm phdt sinh va gia tang tinh trgng oan, sai, bd 

Ipt tpi pham. Nhimg nguyen nhdn, dieu kien do 

cd cd khach quan vd chu quan. Cong tac phdng 

ngua tap hung huang den giai quydt cdc nguyen 

nhdn chu quan, hgn chd nhimg nguyen nhan 

khdch quan, vd hifu hoa cac didu kien. Dieu ndy 

ddi hdi tinh thdn thdng thdn, ty soi tu sua, dam 

nhgn trach nhifm tu phia cdc ca quan bdo ve 

phdp ludt. 

Npi dung phdng ngua oan, sai, bd Ipt tpi phgm 

tu thdp den cao, tu dan gian den phuc tgp. Bdt 
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ddu tu nghien cuu, phan tich danh gia thuc trang, 

tinh hinh den tung budc han chd, xda bd nguyen 

nhan, dieu kifn vd eudi cung Id phdt hifn, ngdn 

chan khdng de oan, sai, bd lot tpi phgm xdy ra. 

Dac diem phdng ngfla oan, sai, bd lot tpi phgm 

duac bieu hien d cac npi dung: 

Thir nhat, phong ngira oan, sai, bo Igt tgi 

phgm Id mgt bg phdn ciia phong, chong tgi phgm 

Phdng ngua oan, sai, bd lot tdi pham la mdt bp 

phdn quan trpng cdu thanh phdng, chdng tpi 

pham hudng den nhifm vy bdo vf ehu quyen 

qude gia, an ninh cua dat nudc, bdo ve che do xa 

hpi chii nghTa, quyen con ngudi, quyen cdng dan, 

bdo ve lai ich cua Nha nudc, td chue, bdo ve trat 

tu phdp ludt, chdng mpi hdnh vi phgm tpi, gido 

dye mpi ngudi y thuc tuan theo phap luat. Phong 

ngua oan, sai, bd Ipt tpi pham gdp phan phdt hien 

kjp thdi vd xu ly nhanh chdng, cdng minh theo 

dung phap lugt mpi hdnh vi phgm tdi, nang cao 

chat lupng, hieu qua cua cdng tdc phdng, chdng 

tpi phgm. 

Thir hai, phong ngira oan, sai. bo Igt tgi phgm 

duac tien hdnh trong tdt cd cdc giai dogn to tung 

hinh su 

Bat cu giai dogn td tyng hinh sy nao eung ed 

the xdy ra tinh trang oan, sai, bd Ipt tpi phgm tu 

dd ddi hdi phdng ngua oan, sai, bd lot tpi pham 

duac tien hanh trong tdt cd cdc giai doan td tyng 

hinh sy. Dac diem ndy phdn dnh trdch nhiem 

phdng ngua oan, sai, bd Ipt tpi pham thupc ve tat 

cd cac ca quan cd thdm quyen tien hdnh td tung, 

trong do, can phdt huy trdch nhiem thue hifn eac 

chuc nang, nhifm vy dupe phan cdng eua eac ca 

quan dieu tra, Vien kiem sat, Tda an nhan dan. 

Ngay khi phat hien cd bieu hien oan, sai, bd Ipt 

tpi pham, ngay lap tuc phai xu ly, khdng de keo 

dai. 

Thu" ba, phong ngiea oan, sai, bo Ipt tgi phgm 

gdn bo chgt chi v&i cong tdc cdn bg 

De xdy ra tinh trang oan, sai, bo Ipt tpi pham 

Id loi thupe ve eac ea quan cd tham quyen tien 

hanh td tyng va yeu to quan trpng nhat la tu phia 

dpi ngu can bp. Phong ngua oan, sai, bd Ipt tgi 

phgm gin bd chat che vai cdng tac can bp hifn d 

khia cgnh nang luc, trinh dp ehuyen mdn, d̂ o 

due nghd nghiep, vi tri, thai gian cdng tac... Khi 

cae yen cdu ve trinh dp ehuyen mdn, pham chat 

dao due... khong duac ddm bdo, thi mdi ddn den 

tinh trgng oan, sai, bd lot tpi phgm. 

2. Nguyen nhan cua tinh trang oan, sai, bo 

lot toi pham trong ho^t dpng to tung hinh sur 

Nhung ndm gdn day, tinh hinh tpi pham cd 

nhihig dien bien phuc tap, sd vu an, ngudi pham 

tpi, tinh chdt, muc dp cua hanh vi phgm toi cd 

chieu hudng gia tang, cdc ca quan tien hanh td 

tyng da cd nhieu nd lyc trong cdng tae dau tranh 

phdng, chdng tdi phgm, gdp phan giu viing an 

ninh ehinh tri, trat ty an toan xa hdi. Ve ca ban, 

hogt ddng dieu tra, truy td, xet xu cae vy an hinh 

su bdo ddm dung ngucri, dung toi, dung phap lugt, 

bdo ddm quyen con ngudi, quyen va lai ich hgp 

phdp cua cong ddn. Cdc ca quan tidn hdnh td tyng 

dd khdc phyc nhung tdn tgi, thieu sot trong ho?t 

dpng dieu tra, truy td, xet xu; nhd do tinh hinh 

oan, sai trong td tyng hinh sy dugc hgn che dang 

ke. Tuy nhien, so voi yeu edu eai each tu phap, 

yeu cau cua Hien phdp nam 2013 thi tinh hinh 

oan, sai trong to tyng hinh su con nhidu han che. 

Nhung hgn che do xudt phdt tir mot so nguyen 

nhdn sau: 

Mgt Id, mpt bp phdn ngudfi ed thdm quyen tien 

hanh td tyng nhdn thuc chua diy dii, trinh dg, 

nang luc cdn ban che, thai dp, y thuc khdng cao, 

cd bieu hifn "ty dien bien, ty suy thoai", thyc 
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hien khdng dung, khdng ddy du, khdng chinh xac 

cdc quy dinh phap lugt td tyng vd quy ch^ nghifp 

vy cua ngdnh. Viec thu thap, ddnh gia ehung cu 

chua th^t day du. khdch quan. toan difn; chua 

bdo ddm dung nguyen tae "suy doan vd tpi", tfl 

dd cd thai dp ddi xu vdi ngudi bi bat, bi can, bi 

cao nhu la ngudi cd tpi; cd trudng hpp bdo thu, 

dinh kien trong giai thich va dp dyng phdp lugt 

theo hudtig bat lai cho ngudi bi tinh nghi phgm 

tpi. Khi thu thap chung cu, nhimg ngudi tidn 

hanh td Uing mdi chi chfl y den dp tin cay chung 

cu ma xem nhp tinh hpp phdp cua trinh tu thu 

thap chung cu. Trong thuc tien tien hanh td tung, 

cdc hifn tupng ep eung, mom cung, bdt gifl, giam 

gifl trdi phap luat... con tdn tgi, chung td tinh hpp 

phdp khi thu thdp chimg cu da khong dupe ngudi 

cd tham quyen tien hdnh td tung coi trpng dung 

mflc. Hdu qud nghiem trpng cua viec khdng tdn 

trpng tinh hop phdp qua trinh thu thdp chung cu 

la tao ra chung cu phi phdp vd hdu qud cua nd Id 

vd cung nghiem trong ddn den viec ket dn oan, 

sai ngudi v6 tpi. Vifc thyc hifn cdc hoai dpng to 

tyng hinh sy con ehua that sy cdng tdm, khach 

quan vd hdt tinh than trdch nhiem, hinh thdnh tu 

hrdng thd bo Ipt tpi pham cdn hon de oan, sai ma 

phdi den bii. 

Hai Id, hd so vu an hinh sy cdn cd xu hudng 

ngng vc bupc tpi; tai phien tda, kiem sat vien edn 

tap trung vao bao ve cao trang; qua trinh tranh 

tyng tgi phien tda edn hinh thuc, mpt bp phgn 

tham phdn, kiem sat vien cdn coi trpng "an tai hd 

so" tir dd chua chu dpng tranh ludn, tich cue lam 

rd cdc tinh tiet mdi phat sinh tai phien tda. 

Ba Id., viec phdi hpp lien ngdnh trong mpt s6 

trudmg hpp chua dung chue nang, nhifm vu cua 

mdi CO quan, thieu sy ehe udc, kiem sodt Idn 

nhau giua cac ca quan tu phap. Mpt sd Vien kiem 

sat ehua lam tot nhiem vu cdng td gan vdi boat 

dpng dieu tra, thyc hifn khdng day du cdc tham 

quyen theo lugt djnh; eo nai con phdi hpp nhat tri 

mdt chieu vd'i co quan dieu tra trong nhan dinh, 

ddnh gid tinh chat vy an, it neu yeu cdu khdi td, 

yeu eau dieu ha. Trong mdt sd trudng hpp, sy ehi 

dgo, hudng dan nghiep vu cua cdc co quan td 

tung trung uang chua kip thai hogc y kidn khac 

nhau... gay khd khan, lung tung eho dia phuang. 

Bott id, mpt so dia phuong cdn xdy ra tinh 

trang con thieu dieu tra vien, kiem sat vien, tham 

phan. Viec phdn bd kiem sdt vien, tham phdn d 

nhieu dia phuang ehua that su phu hop, gdy lang 

phi ngudn luc. Dpi ngu lugt su con thieu, tinh 

chuyen nghiep chua cao. Co sd de bdo chiia cho 

hi can, bi cdo ehu yeu van Id hd so vy an cua ea 

quan dieu tra. Chdt luptig tranh tyng cua luat su 

bdo chiia chi djnh thdp, cd ludt su vi pham phdp 

ludt, gdy khd khan cho boat ddng dieu tra, truy td, 

xet xu. 

Ndm Id, quy djnh phap ludt ve hinh sy vd td 

tung hinh sy cd nhung van de edn bdt cap so vdi 

yeu cau dau hanh phong, chdng tdi phgm chua 

dupe sua ddi, bd sung kip thai, cdng tae hudng 

ddn, gidi thich ludt thuc hien chua thudng xuyen 

vd ddng bp dan den vifc dp dung phap ludt thidu 

thdng nhdt. Mae du hf thdng phap ludt hinh sy va 

to tyng hinh sy ngay cdng hoan thif n nhung vdn 

con ton tai nhieu van de nhu thieu cdc hudng ddn 

cy the ve cdc tinh tiet dinh tinh nhu "hdu qud 

nghiem trpng, rdt nghiem trong; sd lupng Idn, rat 

Idn, dae biet Idn; quy md thuang mgi, dpng vdt 

duac uu tien bdo vf"... Vifc phan bift giua tpi 

phgm vdi hanh vi vi pham phap luat cdn nhieu 

phuc tap, dac biet la nhihig tpi pham ve kinh td, 

mdi trudng... Nhieu thu tyc td tyng cdn ruam ra, 

phuc tgp, thdi han to tung chua hap ly, can cu 
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bdt. tam g\% tam giam chua chgt che... gay khd 

khan cho cac ca quan to tung hinh su trong boat 

ddng didu tra, truy td, xet xu. 

Sdu Id, CO sd vgt chdt, phuong tifn ky thugt 

cua CO quan hi phdp, giam djnh tu phap nhieu nai 

va tren nhidu ITnh vyc con thd so, lac hgu, co sd 

giam, giir chua dap ung yeu cau. Trong tinh hinh 

hifn nay, tpi pham ngdy cdng dien bien phuc tgp 

nhung lyc lupng dieu tra vien chiem sd lupng 

khd khiem tdn so vdi so vu dn hinh sy cdn thy ly. 

Bdy Id, tinh chat thfl dogn tpi phgm ngay mpt 

tinh vi, nhieu bj can tham gia,„xay ra tren nhieu 

dja ban gay khd khan cho vifc thu thdp chung cu, 

chung minh tpi pham. Mpt sd ddi tupng Ipi dyng 

mdi quan hf tranh chap ddn sy de thuc hien vifc 

gian ddi, chiem doat tdi sdn. Vice djnh gid tdi sdn, 

giam djnh tu phdp chua ddng bd, thieu kjp thdi. 

3. Mpt sd giai phap 

De thyc hien cd hifu qud cdng tdc phdng 

chdng oan, sai, bd Ipt tpi phgm trong hogt dpng to 

tung hinh su nham bdo ddm hon quyen con 

ngudi, quyen cdng ddn d nudc ta hifn nay, can 

thyc hien mdt sd gidi phap nhu: 

Thu" nhat, tiep tuc xdy dung vd hodn thien hp 

thdng phdp ludt, ddc biet Id phdp lugt hinh su vd 

to tung hinh su 

Can xdy dung van ban hudng dan nhidu npi 

dung sua ddi trong Bp ludt Hinh sy nam 2015 

(sua ddi, bd sung ndm 2017) va Bp luat Td tung 

hinh sy nam 2015. Cdn cy thd hda cdc tinh tidt 

dinh tinh nhu "gay hau qud nghiem trpng, rat 

nghiem trpng, dac bift nghiem trpng", "s6 lupng 

Idn, rat Idn, dac bift Idm", "dung thu doan xdo 

quyet, nguy hidm", "ddng co ca nhdn khac" trong 

cdc tpi phgm kinh te, chflc vy, tham nhung; tinh 

tiet "dung hung khi nguy hiem" trong tpi "cd y 

gay thuang tich hoac gdy tdn hgi sue khde cho 

ngudi khdc"... khdc phyc tinh trang hinh sy hda 

cae quan he dan sy, kinh td lam oan ngudi vd tgi, 

tao didu kifn xae djnh dung tpi danh trong thp 

tien dieu tra, truy to, xet xu nhu: Tpi "Lam dung 

tin nhifm chiem doat tai san", tpi "Vi pham quy 

dinh trong boat dpng eua eac td chuc tin dung, 

ehi nhanh ngdn hdng nuoc ngoai"; phdn biet tfi 

"Lgm dung h'n nhiem chiem dogt tdi sdn" va tgi 

"Lua ddo chiem doat tai sdn"; giiia tdi "Giet 

nguoi" vd tpi "C6 y gay thuong tich dan den chet 

nguoi".... 

Thd" hai, kien todn dgi ngu dieu tra viin. kiim 

sdt vien, thdm phdn, ndng cao y thirc trdch 

nhiim, thdi do chinh tri, trinh do chuyen mon 

nghiip vu, ky nang nghi nghiep 

Quan triet sau sac cac nghi quyet cua Dang, 

Qudc hpi ve cdng tac tu phap, cac quy djnh ciia 

Hien phdp ve quyen con ngucri, quyen cong dan, 

ve bao dam quyen bdo chiia cua ngudi bj bufc tfi 

va tranh tyng trong xet xu; chap hdnh nghiem 

phap luat trong hogt dpng td tyng hinh sy. Nam 

viing va thyc hien day du nhiem vy, quyen h?n 

trong cdng tac, phdi nhdn thuc ddy du, thdng nĥ t 

ve chflc nang nhiem vu, quyen hgn cua Co quan 

dieu tra, Vien kiem sat nhdn, Tda an dupe quy 

dinh trong Hien phdp vd phdp ludt. Thudng 

xuyen md cdc hoi nghj, bdo cdo chuyen dh, cic i 

ldp bdi du&ng, tap hudn dd nhanh chong due rut 

kinh nghifm, ndng cao kha nang thyc tiln trong | 

cdc boat dpng td tyng hinh sy. 

Thir ba, tdng cu&ng cong tdc phdi hap lien 

ngdnh giira Bg Cong an, Vipn kiim sdt, Tda dn j 

Thuc hifn nghiem tuc cdc quy che phdi hgp 

da ky ket giiia Ca quan didu ha, Vifn kiem sat 

nhan, Tda an dam bdo nguyen tdc phdi ket hppva 
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che uac tren ca so tdn trpng chflc nang, nhiem vy 

eua cac nganh theo quy djnh cda phdp ludt. Trong 

qud trinh gidi quyet vy an co khd khan, vudng 

mac ve danh gia chiing cu, xac djnh tpi danh, 

phuang huong dieu tra tidp, dudng ldi xu ly hoac 

su nhgn thuc khac nhau ve dp dyng van bdn quy 

phgm phap luat thi dieu tra vien, kiem sdt vien, 

thdm phdn can kip thoi bdo cdo xin y kien cua 

Lanh dao lien nganh td tyng eung cap de thdng 

nhdt gidi quyet. Trudng hpp khdng thdng nhdt 

dupe thi xin y kien chi dao lien ngdnh td tyng edp 

tren. 

Thdr ttr, idng cuang trdch nhiim cika cdc ca 

quan co thdm quyin tiin hdnh to tying 

Qua trinh dieu fl"a, lap ho sa vu an phdi tuan 

thu phap lugt, thu thdp, ddnh gid ddy du, khach 

quan cac chung cu bupc tpi, chung cu ga tpi de 

xdc dinh dung su that vu an; khdc phyc vifc Idm 

oan ngudi vd tpi do hinh sy hda cae quan hf dan 

sy, kinh te; chan ehinh vife dinh chi dieu tra 

khdng dung phdp luat de trdnh oan, sai hodc bd 

Ipt tpi pham; tgo dieu kifn thugn Ipi cho ludt su 

tham gia vy an theo quy dinh cua phap ludt. Vien 

kiem sat eae cap thyc hifn nghiem cdc quy djnh 

cua phap luat ve thuc hanh quyen cong to gan vdi 

hogt dpng dieu tra vd kiem sat boat dpng Ur phap; 

phdi hpp chgt che, kip thdi vdi cac co quan cd 

tham quyen dieu tra trong xu Iy tpi phgm; bao 

ddm vifc khdi td, bat, tam gifl, tgm giam, truy to 

cd cdn cu, dflng ngudii, dung t^i, dung phap ludt; 

khdng de xdy ra oan, sai; khac phyc tinh trgng 

budng Idng trdch nhifm, thdng nhdt mpt chidu 

vdi Ca quan dieu tra trong phdn logi, xu ly vy an; 

chdn chinh vifc dinh ehi didu tra, dinh chi vu an 

khdng dung phdp ludt; tdng eudng trach nhiem 

cdng td, tranh tyng cua kiem sdt vien tgi phien tda 

xet xu vy an hinh sy; kjp Mn gidi quyet khieu 

ngi, td eao, nhat la don keu oan, don to cao hue 

cung, dimg nhyc hinh. 

Thdm phan dupe phan cong phai nghien cuu 

ky hd so, tai lifu, xet xu cong tdm, khach quan, 

chu dpng phdt hifn nhiing tinh tiet mdi trong qua 

trinh xet xfl. Co quan dieu tra trong qua trinh thyc 

hifn nhifm vy can chu y thu thap cd chung cu 

budc tpi, go tpi, kjp thdi lay ldi khai ngudi lam 

chung, nguai bj hgi, ngucri cd quyen loi lien 

quan, xem xet dau vet hien trudng vy an, vat 

chung cd phu hpp vdi thuc td khach quan. 

That ndm, tdng cuang trdch nhiim cua nguai 

dung ddu cdc dan vi 

Lanh dgo don vj phdi sdu sat, chi dao kip thdi 

nhat la nhiing vy an phuc tgp, tuy theo tinh chat 

cua timg vy an de phdn cdng can bd cho phu hop, 

tdng cudng cong tdc kiem tra phat hien sai sot de 

chan chinh kjp thdi. De eao trach nhifm ca nhan, 

trach nhifm tap the ddi vdi cac vy viec oan, sai. 

Xu ly nghiem minh ddi vdi ngudi mdc sai phgm, 

nhat la ddi vdi trudng hpp xdy ra oan, sai, bd Ipt 

tdi pham nghiem trpng. Dan vj de xdy ra oan, sai 

thi thu trudng don vi do ehju trach nhifm; kien 

quyet khdng xet cac danh hifu thi dua ddi vdi cd 

nhan, don vj cd an oan. 

Thir sdu, tdng cuang che do chinh sdch, kinh 

phi. ca sa vdt chdt, trang thiet bi, phuang tipn 

lam vipc cho cdc ca quan tuphdp 

Dd dam bdo hifu lyc, hifu qua cdng tdc ddu 

tranh phong, chdng tpi phgm, can dam bdo che dp 

chi'nh sdch ddi vdi dpi ngii dieu tra vien, kiem sat 

vien, thdm phan, gdp phan logi bd cac tu duy tieu 

eye. Hd trp trang thidt bj hifn dai, dii sue dau 

tranh vdi cac phuong thuc pham tpi mdi, ddc biet 

la tpi pham cdng nghf cao Q 
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