
Thi/c tiln - Kinh nghiem 

QUAN LY NHA NUCIC VE KHOANG SAN 
Bat cap va thach thufc 

O TS.LE MINH THU 
Liin minh Khodng sin 

C dng tic QLNN ve khodng san tUkhi LKS 2010 dupe Quoc hgi thdng 
qua cho din nay da cd nhUng bude tiin dang ke, gdp phan khdng 
nho trong vigc djnh hudng su" dpng tdi nguyen khoang san theo 

hudng phdt trien ben vUng. Sau 8 nam trien khai vao thpc ti, cd nhieu 
quy dinh cua Luat da khdng cdn phu hpp vdi yeu eau phdt trien KT-XH 
cua dit nude theo xu hpdng hdi nh$p. Ben canh mpt so quy djnh cua phdp 
luat trong linh vuc khodng san da phdt sinh, thdi gian vUa qua cdn c6 sU 
bit egp trong cic quy djnh cua phip luat khie ed Hen quan nhu tii ehinh, 
phip lugt ve mdi trudng, dgc biet li trien khai, thpc thi phip luat til nguyen 
khoang san. 

Tinh kha thi ve quy djnh 
hoat dpng khoang sin 

Ban ve chit lupng cae van 
bcin phap luat v l khoang san, 
trUdc hi t d n d l cap d in LKS 
2010, tuy cd nhilu diem mdi, 
song cdn cd nhilu quy djnh chua 
sat vdi thye t i ln eua HDKS. 

Cy th i , tai Dilu 5 LKS 2010 
cd quy djnh v l quyIn Idi cija 
ngudi dan ndi cd khoang san 
dupe khai thac nhu sau: Dja 
phUdng ndi cd khoang san dUdc 
khai thac dupe Nha nude dilu tilt 
khoan thu tU hogt dpng KTKS d l 
hd trp phat trien KT-XH theo quy 
djnh ciJa phap luat v l ngan slch 
nha nude; To ehUc, ca nhan 
KTKS ed trach nhipm: Hd trd ehi 
phi dau tu nang d p , duy tu, xay 
dyng ha tang ky thuat si!f dung 
trong KTKS va xay dyng cdng 
trinh phuc Idi eho dja phUdng ndi 
cd khoang san dUdc khai thac 
theo quy djnh eua phap luat; 
eung vdi chfnh quyIn dja phUdng 
b^o dam viec chuyin doi nghi 

nghipp cho ngudi dan cd d l t bi 
thu hoi de KTKS.... 

Tuy nhien, viec trien khai 
nhij'ng quy djnh trdn cdn gap 
nhilu khd khan. Nguydn nhan 
ehinh la do cd quan dupe giao 
scan thao chua cd nghidn cUu 
tfnh khk thi cua quy dinh, thilu 
nghien eUu tfnh dong bp eua cac 
van ban QPPL ed lien quan din 
ITnh vUc khoang san. 

Viec dung khli nipm "hd trd" 
d in d in tlnh trgng tuy tien trong 
thuc hipn. Hdn nUa viec "dau tU 
nang ca'p, duy tu, xay dyng ha 
tang ky thuat sCf dyng trong 
KTKS" la trach nhipm bat bupc 
cua nha dau ty theo quy djnh cilia 
phap luat v l khoang san (Dilu 30 
va Dilu 31 Luat Khoang s^n 
2010). TUdng ty nhU vay dilm b 
v l di lm c kho^n 1 Dilu 10 quy 
djnh v l quy hoach khoang san. 

Tuy nhien, cho den nay Quy 
hoach khoang san theo quy djnh 
tgi Diem b khdng th i tri ln khai 
dUdc vao thuc tiln. Va nhu vay t i t 

Cci cac quy hoach cac lopi khoang 
s^n chung cija ea nUdc da dupe 
phe duypt tren thyc te vi phgm 
quy djnh tai khoan 1 Dilu 13 
LKS: Viec lap quy hogch khai 
thac, sil dyng tUng logi, nhdm 
khoang san lam vat lieu xay dyng 
ca nude va quy hoach khai thac, 
sCf dyng tUng logi, nhdm khoang 
san khac ca nude phai bao d&m 
eae nguyen tac sau day: Phu hpp 
vdi..., quy hoach tham dd, KTKS 
Chung ck nude". Dong thdi "quy 
hoach khai thac, sii dung tCfng 
loai, nhdm khoang san lam vat 
lieu xay dyng ea nUdc va quy 
hogch khai thac, sii dyng tUng 
loai, nhdm khoang s^n khac ca 
nude" tren thyc te eung khdng 
dUde ed quan nao lap va trinh cap 
cd tham quyln phe duyet. 

Thay vao dd, Nghj djnh so 
15/2012/ND-CP eung nhU Nghi 
djnh s i 158/2016/ND-CP da dUa 
ra t§n cac loai quy hogch khdng 
phu hdp vdi LKS, dd la: Bp Cdng 
ThUdng chu tri Ipp Quy hoach 
tham dd, khai thac, eh l bi ln va 
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su dyng cae loai khoang san 
(trU khoang san lam vat lieu 
xay dyng); Bp Xay dyng ehu 
tri lap quy hogch tham dd, khai 
thac, eh l bien va sCf dyng cac 
logi khoang san lam vat lipu 
xay dUng". 

V l hinh thUc dau gia quyln 
KTKS theo quy djnh tai khoan 1 
Dieu 79 gom 2 hinh thUc dlu gia: 
Dau gia quyln KTKS d khu vUc 
chUa tham dd khoang san va Dau 
gia quyen KTKS d khu vyc da cd 
kit qua tham dd khoang san 
dupe CP quan nha nude cd tham 
quyln phe duyet. 

Theo hinh thUc thU nhat thi ca 
cd quan QLNN eung nhU nha dau 
tu hau nhu khdng nam dupe quy 
md, chat lUpng va gia tn eCia doi 
tUdng dem dau gia, thudng gpi la 
da'u gia "tu mCi". Nhu vay, theo 
hinh thUc nay, tinh rOi ro trong 
dlu gia rl t cao. Nha nUdc cung 
cd th i "bi" thipt Idn va nha d lu tu 
cung cd the "bj" thiet nhilu hdn. 
Theo hinh thUc thU 2, tren thye te 
cae md da cd k i t qua tham dd 
khoang san dupe cd quan nha 
nude ed tham quyen phe duyet 
hau nhu khdng cdn. 

Chinh vi vay, trong hdn 8 
nam LKS cd hipu lUc ma Bp 
TN&MT chua td chUe dUde 
mpt phien dau gia nao du da cd 
thdng bao cdng khai ke hoach 
mpt s i md khoang s^n theo 
tham quyen. Theo tai lieu thu 
thap dupe tgi 28 tlnh, thanh ph i 
true thupc Trung Udng thi ed tdi 
24 tinh, thanh chua tien hanh 
dau gia mpt phien nao. NhU vay, 
hau h i t cac UBND tinh chUa td 
chUc dau gia quyen KTKS theo 
thIm quyen. Ly do cd nhieu, 
trong dd tap trung nhilu nhat la 
cac khu vî e dau gia khdng dij 
dilu kien de dau gia, hoac khd ed 
the td ChUc thanh cdng dau gia 
quyln KTKS. 

Nhu vay, ed the thay rang, 
quy djnh ve dau gia quyln KTKS 
tgi khoan 1 Dilu 79 ndi rieng va 
cCia LKS ndi chung la tinh kha thi 
r l t thap. 

Phan cap trong cdng tac 
quhn ly khoang san 

Sau hdn 8 nam triln khai 
Luat Khoang san, viec phan 
edng, phan d p trong cdng tac 
quSn ly khoang skn 6 Viet Nam 
da ed bUde tien mdi, song cdn 
nhieu bit cap. Tgi cupc Hpi thao: 
Danh gia thyc hien ehCi trUdng, 
chfnh sach va phap luat v l 
khoang s^n, do Bp TN&MT phli 
hdp vdi cac Bp, ban, nganh to 
chUe da cd chung nhan dinh: Sau 
khi LKS ed hipu luc, he thd'ng van 
ban QPPL ve khoang san ed ban 
dUde cac bp, cac tinh bd sung 
hoan thien. Day la ed sd phap ly 
quan trpng de cdng tac QLNN dat 
dUPe ki t qua dang k l , gdp phin 
di lu ehinh HDKS tren phgm vi 
toln qud'c, cd ban khac phyc 
dupe tlnh trang cap phep tran lan; 
doanh nghiep ed y thUc cao hdn 
ve thue hipn quyln va nghTa vu 
KTKS. Tuy nhien, den nay, ehinh 
sach phap luat v l khoang san 
cdn bpe Ip khdng it ton tai, b i t 
cap. Mpt CO ehu trUdng, quan 
diem trong quan ly khoang san 
thyc thi dem lai hipu qua chua 
cao. Cdn ed sU phan eap trong 
edng tac quan ly khoang s^n. 

Phan cap trong QLNN v l 
khoang skn la nhipm vu QLNN 
ve mdt nhdm tai nguyen song 
dUdc chia nhd ra cho nhilu nganh 
cCing tham gia qu^n ly. Hau hi t 
cac bp, nganh d lu tham gia 
QLNN ve khoang skn, song chu 
yeu tap trung vao cae bp sau: 
Bp TN&MT: Tong cyc DC&KS 
Vigt Nam; Tdng cyc Mdi trydng; 
Tong eye B&HD Viet Nam; 
Bp Cdng thUdng; Bp Xay dUng; 
Bp Tai chinh. 

Do qua nhilu td chUe tham 
gia eung quan ly ndn hieu qua sCf 
dung tai nguyen khoang san cd 
hgn la rat tha'p. Ddn eCf, gan nhU 
mpt npi dung nhung ed nhieu 
doan kilm tra, thanh tra eung t i ln 
hanh trong mpt thdi ky va kit qua 
thanh, kilm tra cung chua phan 
anh dupe thUe t i ln hogt dpng. 
Hoac la, cdng tac lap quy hoach 
khoang san d p trung Udng giao 
do Bd Cdng thUdng va bd Xay 
dyng chu tri, trong khi cd sd ve tai 
nguyen Igi do Bp TN&MT quan I"/. 
Chinh vi le dd va nhilu \^ do khac 
ma hiu het cac quy hoach 
khoang san dUde phd duypt 
nhung khdng trien khai dupe, 
hoac nlu cd cOng thudng xuyen 
bi dieu chinh. 

TU nam 1996 din nay chung 
ta da cd nhilu each phan d p 
song ludn kem hieu qua. Trude 
nam 2005 la Bd cap phep tham 
dd toan bp cac loai khoang san, 
ban giao khu vyc khai thac tan 
thu eho dia phypng cap phep. TU 
2005 den 2011 tlnh ca'p phep 
khai thac khu vuc ngoai quy 
hoach eCia trung Udng. TCf 2011 
d in nay Bp bin giao khu vUc 
nho id d l dja phUdng d p 
phep HDKS. 

Cd th i ndi, ngoai nhOng ki t 
qua dat dUdc, cdng tac QLNN v l 
khoang san hipn cdn qua nhilu 
bat cap. Chfnh nhOng ba't cap dd 
da phan nao ed nhUng t ic dpng 
tieu eUe den hipu qua sCf dyng tai 
nguyen thidn nhidn quy hilm dae 
bipt anh hudng d in mdi trudng 
sinh thai - van d l dang dupe 
Dang va Nha nUdc rat quan tam. 
Bd TN&MT dang cung vdi cac 
bd, nganh d trung Udng va dia 
phUdng phdi hdp, tim ra nhieu 
giai phap d l thao gd nhUng khd 
khan, bat cap trong QLNN 
ve khoang san, gdp phan sCfa 
ddi va thUe hipn cd hipu qua LKS 
nam 2010.B 
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