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Hieu qua cua quy djnh thu tien 
cap quyen Ichai thac t^i nguyen niTofc 

a CHAU TRAN VTNH 
Phd Cue trudng Cue Quin ly tii nguyin nUdc 

T heo Lu$t TNN si 17/2012/QH13 dUpe Qud'c hgi khda XIII thdng qua vd cd 
hieu Ipc ke tU ngdy 1/1/2013 de thay thi Lu$t TNN nam 1998 da quy dmh 
ve tien cap quyen khai thdc TNN. Ngay sau khi Nghj dmh so 82/2017/ND-

CP quy dinh ve phUdng phdp tinh, mUe thu tien cip quyen khai thdc TNN dupe 
ban hanh, Chinh phu da chi d^o Bg TN&MT khan trUdng to chUe pho bien vd 
trien khai thuc hiin trin phgm vi todn qud'c. Sau hdn mdt nim triin khai thi 
hdnh tren pham vi todn quic viec trien khai Nghj djnh da thdnh cong khdng 
chi d Trung Udng ma con ea d dja phUdng. 

Ket qua bUdc dau 
Sau khi Nghj djnh so' 

82/2017/ND-CP dUpe ban hanh, 
Bp TN&MT da to ehUc nhieu hpi 
nghi pho bien, hudng din vdi cac 
Sd TN&MT, d e t l ChUc, ca nhan 
dang hogt dpng khai thac TNN 
thue hipn vipc kd khai, tinh toan 
xac djnh s i t i ln phcii nop va to 
chUc tham djnh, phe duypt t i ln 
d p quyIn khai thac TNN doi vdi 
cdng trinh khai thac nUdc. Ding 
thdi, Bp TN&MT cd nhilu van 
ban hudng din, ddn doe eae dia 
phUdng, cac ed sd khai thac 
nUde then khai vipc tfnh toan, ke 
khai va phe duyet so t i ln phai 
npp lam can cU de eae cd quan 
thue d eae dja phUPng thdng bao, 
thu tien. Theo quy dinh cDa Nghj 
djnh so 82/2017/ND-CP, cd quan 
nao cap giay phep khai thac sCf 
dung nude thi cd quan do se phe 
duyet t i ln cap quyIn khai thac 
TNN cho cdng trinh dd va thdng 
bao cho ed quan thue d dja 
phUdng de to chUc vipc thu t i ln. 
Bp TN&MT ch? phe duyet tiln d p 
quyIn dd'i vdi cac cdng trinh do 
Bp cap giay phep, khdng thUc 

hien vipc thu t i ln. Cung theo quy 
dinh cua Nghj djnh neu tren, mac 
du vipc thu tien ehl tfnh tU ngay 
1/9/2017 nhung dUPe ap dyng vdi 
tat ca eae trudng hdp da ca'p 
phep trUdedo. 

Sau hdn mpt nam trien khai 
thi hanh Nghi dmh ndu tren, d in 
nay, Bp TN&MT da phe duypt 
ti ln d p quyIn khai thac cho 265 
cdng trinh khai thac sii dyng 
TNN, vdi tong so t i ln 11 6.554 ty 

dong; trong dd, s i t i ln phk\ npp 
eho nam 201711 258 ty dong, so 
t i ln phai npp cho cho nam 2018 
khoang 793 ty ding. Cac dja 
phUdng eung da phe duyet tiln 
d p quyIn khai thac eho 621 
cdng trinh thac, vdi tong so tiln 
khoang 83 ty dong; trong dd, s i 
t i ln phai npp cho nam 2017 la 
4,1 tj' dong, so t i ln se phai 
nop cho cho nam 2018 khoSng 
14,5 ty ding. 
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Theo quy djnh cCia Nghj 
djnh, t i ln d p quyIn khai thac 
TNN la loai tien gian thu, ngudi SLT 
dung nude sau cung phlii tra ti ln. 
Theo dd, toan bp to chUc, ca 
nhan sinh song va hoat dpng trdn 
lanh tho Viet Nam cd sCf dyng 
nydc cho cac myc dich phai nop 
ti ln theo quy djnh cUa Nghj dinh 
se la dd'i tupng phai chi tra tien 
d p quyIn khai thac TNN. Cdn 
cac doanh nghipp khai thac nUdc 
chf la ngudi thu hd va dUdc hgch 
toan vao chi phi gia thanh san 
xuat. Vi vay, eung thuan Ipi hdn 
trong qua trinh thu tien cap quyIn 
khai thac TNN. Bencgnhdd, mpt 
thuan Idi khac la, cac chu giay 
phep eung dupe tham gia nhilu 
cupc hpi thao tU qua trinh xay 
dung du thao Nghj dinh va dUde 
gdp y tryc ti lp cho dU thao Nghi 
dinh. Ngay khi Nghj djnh ban 
hinh, cac chu giay phep cung da 
dupe tham dy nhilu cudc tap 
hul'n do Bp TN&MT va cae Sd 
TN&MT to chUc, nen cae chu 
gily phep eung da hi lu dUdc 
nghTa vy phai ke khai tinh tien d p 
quyIn khai thac TNN. Ben egnh 
nhUng thuan Ipi neu 6 tren, khi 
thUe hien Nghj djnh cung cdn 
mpt so khd khan, vUdng mac 
nhat djnh nhU: 

Trong qua trinh trien khai 
Nghj djnh so 82/2ai7/ND-CP cd 
nhieu trudng hdp cdng trinh khai 
thac sil dyng TNN nam tren dja 
ban hai hoac nhilu tfnh khac 
nhau; Bp TN&MT da van dyng 
vipc phan chia tien d p quyen 
giij'a cac dia phUdng ed cung 
cong trinh khai thac theo ty le nhu 
ddng thul tai nguyen va ed xin y 
kien cua cae UBND tlnh lien quan 
v l ty Ip nay trUde khi phe duyet, 
eae dia phudng dupe xin y kien 
dIu dong thuan. Tgi khoan 3, 
Di lu 14 cua Nghj djnh cd quy 
djnh "Viec quan ly, sCf dyng, hoan 
tr^ t i ln cap quyIn khai thac TNN 

thyc hipn theo quy djnh cOa phap 
luatvl NSNN; yu tien sCf dyng de 
bao dam cho boat dpng bko ve 
TNN, cam moc gidi hanh lang 
bao vp nguon nUdc, giam sat 
hoat dpng khai thac nude va cac 
hoat dpng phdng ngUa, Ung phd 
khac phyc su e l d nhiem nguon 
nude nhung khdng vupt qua 
15%". Tuy nhien, hien nay chua 
cd ed che cho vipc sil dyng 
nguon kinh phf nay. Mlu Quylt 
djnh phe duyet (hoac dieu ehinh) 
t i ln cap quyIn khai thac TNN 
theo Phy lye V ban hinh kem 
theo Nghj djnh so 82/2017/ND-
CP khdng ed thdng tin v l ma so 
thue, nen khd khan cho Cue thul 
dja phUPng vi ten cija ngudi npp 
thue ed the trung nhau ndn d l 
din tdi nham l in doi tUdng. 

De thao gd khd khan, vudng 
mac ndu tren, trong thdi gian tdi, 
Cyc Quan ly TNN tpp trung 
nghien cUu trinh Bp TN&MT kiln 
nghj Chinh phu cho phep thyc 
hipn CP c h l cho viec sCf dyng 
nguon kinh phi nay de phyc vy 
cho mpt so npi dung ve bao vp 
TNN, cam moc gidi hanh lang 
bao ve nguon nude, giam sat 
hoat dpng khai thac nude va cac 
hoat dpng phdng ngUa, Ung phd 
khlc phyc su eo d nhilm nguon 
nude. Ding thdi, de thuan tipn 
cho cac Cue Thul ban hanh 
thdng bao nop tiln, theo ddi nd va 
don doc thu nop, trUde mlt, Bp 
TN&MT se bo sung vao Quylt 
djnh phe duypt tien cap quyIn 
khai thac TNN thdng tin v l ma so 
thu l cOa ChD giay phep. Ben 
canh dd, Cyc se tong ki t nhUng 
khd khan, vUdng mac eua dja 
phUdng trong qua trinh then 
khai Nghj djnh, tren cd s6 dd 
nghien cUu trinh Bd TN&MT xay 
dyng Thdng tu hudng d in hoac 
de nghi nghien cUu siia d l i , b l 
sung Nghi djnh so 82/2017/Ne-
CP neu can thiet. 

Giai phap trien khai cd hipu 
qua Nghi djnh 

Ngay sau khi Nghj djnh ban 
hanh. Cue Quan ly TNN da trinh 
Lanh dao Bp gCfi van ban d l nghj 
UBND eae tlnh, thanh pho de ddn 
doe, hudng dan viec thin khai thyc 
hipn Nghj dinh. Dong thdi, Bp 
cung da to chUc 03 hdi nghi phi 
biln, quan tript va hudng din trUc 
tiep cho cae Sd TN&MT, mpt so 
cd quan cd lien quan va mdt so to 
chUe khai thac nude Idn tgi 03 
mien. Ngoai ra, Bp TN&MT cung 
da cCr can bd tap huan cho mdt so 
dja phUdng trien khai Nghj djnh 
neu tren. Trong thdi gian tdi, de 
then khai cd hipu qua hdn nOa 
Nghj djnh s i 82/2017/ND-CP Cyc 
Quan ly TNN dy kien tap trung vao 
mdt so ndi dung cy the nhU sau: 

Mdt Id, ra soat, ddn doc cac 
chij giay phep khai thac, sCf dyng 
nude mat, NDO da dUdc Bd cap 
phep thupc trudng hpp phai nop 
tiln d p quyen khai thac TNN theo 
quy djnh tai Dieu 3 ciia Nghi djnh 
ma chua thyc hipn vipc npp h i sd 
tinh tiln d p quyIn khai thac TNN. 

Hai la, tong hpp ki t qua thu 
tien cap quyen khai thac TNN cua 
cac dja phUdng trong nam 2018 va 
tong hpp nhUng khd khan, vudng 
mac cua dja phUdng khi triln khai 
thyc hipn Nghj djnh. Trdn cd sd 
dd, Cyc se xay dyng trinh cd quan 
nha nydc cd tham quyen de ban 
hanh van ban QPPL nham kjp thdi 
thao gd khd khan, vUdng mac. 

Ba Id, day manh cdng tac 
hudng dan dja phUdng, to ehUc, 
ea nhan thuc hipn dung quy djnh 
cua Nghj djnh thdng qua viec 
tuyen truyen, pho bien phap luat, 
phuc dap van ban cDa dja 
phUdng, to ehUe, ca nhan. 

Bon Id, to chUe thanh tra, 
kiem tra doi vdi mpt so to chUc, 
ca nhan thudc doi tUdng phai npp 
ti ln d p quyen khai thac T N N . B 
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BO TAI NGUYEN VA MOI TRUClNG 
Phoi hofp vofi dia phiTorng 

trong thanh tra, k\m tra 
O NGQCYEN 

N
am 2018, cac ddn vi thugc Bg TN&MT da trien khai dupe 100% nhigm vu 
thanh tra, kiem tra (TTKT) theo kiho^eh dUpephe duyet. GiUa Bg va cae 
dia phUdng da cd sp phd'i hpp tich epe trong trien khai thpc hi$n edng tie 

TTKT. Mgt so ddn vj trong Bg chUa dUpc giao thpc hign chUe nang thanh tra chuyen 
nganh nhung da ehu dgng vd dam nhigm dupe vai trd chu tri cac dodn TTKT. 

Qua thanh tra da phdt hign vi xd ly nghiem cdc hanh vi vi phgm phap lugt, 
dong thdi kiin nghj chin ehinh khdc phi^e cac bit c$p, sd hd trong cong tic QLNN 
va hg thong van ban QPPL; hieu qua va vai tro cua edng tie TTKT ve linh vpc 
TN&MT da dupe nang len, kit qua thanh tra da dap Ung ngay edng tot hdn yeu cau 
ve phdng ngUa, ngan chgn cdc hanh vi vi phgm phip luat va cdc hdnh vl tham 
nhung, lang phi ve TN&MT. 

Hipu qua va vai trd cua cdng 
tac thanh tra, kilm tra ve ITnh 
vUc tai nguyen va mdi trUdng 
ngay cang dUdc nang len 

Nam 2018, cae ddn vj tryc 
thupc Bd da tien hanh 138 cupc 
TTKT doi vdi 706 to chUe tren dja 
ban 49 tinh, thanh pho, trong dd 
ed 5 cupc thanh tra hanh chinh; 2 
cupc thanh tra trach nhiem va 
131 cupc TTKT chuyen nganh. 
Ben canh dd, Bp da then khai 13 
cupc kilm tra vipc thuc hipn ki t 
lupn thanh tra va to chUe 13 td 
giam sat ho^t dpng cua doan 
thanh tra. Qua thanh tra, kiem tra 
da XLf phat vi pham hanh chfnh 
doi vdi 119 t l chUc vdi t ing s i 
tien la 24.704 tripu ding, 

Cd the ndi, dat dai ludn la ITnh 
vUc ndng bong, phUe tap. Bp da 
thuc hipn 21 cupc TTKT (ed 5 
cupc dpt xuat) doi vdi 61 td chUe. 
Qua TTKT cho thly mpt so ton 
tai: Giao dat, eho thue dlt khdng 
phu hPp vdi OH, KHSDD dUdc 

duypt; dieu chinh quy hoach chi 
t i l t xay dyng qua nhilu lan; ky 
hdp ding thue da't doi vdi ca dien 
tfch dlt sii dyng vao xay dyng ha 
tang ky thuat chung trong KCN; 
Cham thyc hipn thD tyc d p GCN 
eho dy an; d p GCN cho dU an 
trudc khi ehij dIu tU chUa thyc 
hien nghTa vy tai chfnh. Cae dy an 
Cham trien khai xay di^ng hg tang 
ky thupt KCN; tU y eho thu§ lai dl t 
theo hinh thUe cho thue dat tra 
t i ln thue dat mpt lan; thyc hipn 
cho thud lai dat khi chua thuc hipn 
xay dUng xong ki t d u hg tang 
KCN; chua lien hp vdi d c cd 
quan cd tham quyIn de thyc hipn 
vipc nop tien SDD doi vdi dipn 
tich da ty y cho thue lai dat theo 
hinh thUe thue dat tra t i ln thue 
dat mpt lan; tU y eho thue Igi dat 
khi chua dUde Nha nude eho thue 
dat; ty y thUe hien boi thudng, hd 
trd thUa dipn tich so vdi quy ho-
geh dupe phd duypt nhung chua 
bao cao CP quan cd tham quyen. 

LTnh vyc mdi trudng, da thyc 
hipn 20 cupc TTKT (3 cupc thanh 
tra dot xuat) doi vdi 347 t l chUe. 
Cd 74 td chUe, ea nhan vi phgm 
(chiem 27,21%) vdi nhUng hanh 
vi chu yeu: xa nude thai, khi thai 
vUdt quy chuan eho phep; khdng 
cd giay xac nhan hoan thanh 
edng trinh BVMT trude khi dUa d\Ji 
an vao van hanh; khong lap d|it 
thi l t bj quan trac tU dpng, lien 
tyc; thyc hipn khdng dung chU­
dng trinh gi lm sat mdi trudng 
djnh ky; quan ly chat thai nguy 
hai khdng dung quy djnh... Da 
ban hanh 53 quylt dinh xCf phat 
vi phgm hanh ehinh vdi s i tien 
hdn 14 tj' ding. 

Da thyc hien 60 cupc TTKT 
khoang san (40 cupc kiem tra dot 
xuat) doi vdi 224 t l chUc. Cd 49 
td chUc, ca nhan vi pham (ehilm 
21,88% so td ehUe, ca nhan. Da 
ban hanh quylt djnh xCf phgt vi 
phgm hanh chinh 49 to ehUc vdi 
so ti ln 7.884 trieu ding. 
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