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Tom tat: Trung cduy ddn Id mgt hinh thirc eda ddn chii true tiep, qua do nhan ddn 
true tiep bieu quyet de quyet dinh nhieng vdn de quan trong eda ddt nude hoac ciia 
tieng dia phuang. Thdng qua hogt ddng ndy, nhieng cdng ddn du tudi tneang thanh cd 
quyen the hien chinh kien ciia minh de dua ra quyet dinh. O nhieu qudc gia tren thi 
gi&i, vi^c quyet dinh cdc vdn de quan trgng cua ddt nuac thong qua trung cdu y ddn 
dang Id mdt xu the ndi trdi trong nhiing thgp nien gdn ddy. 

O Viet Ngm, sgu khi Ludt trung cdu y ddn ra ddi ndm 2015, dd cd rdt nhieu vdn de 
ndy sinh cdn nghien deu nhu Id: Luc nao Viet Nam se to chiic trung cdu y ddn? Viec td 
chdc trung cdu y ddn cdn cd nhieng dieu kien gi? Lam the nao de Ludt trung cdu y ddn 
trd thanh mgt cdng cu hiru hieu nhdm thuc hien vd phat huy ddn chii, xdy di^mg thanh 
cdng Nhd nude phdp quyen xd hgi chii nghia? Tren ca sd tdm ro hogt dgng trung cdu y 
ddn & My vd mdt sd qudc gia tren the gi&i, bdi viet neu len mgt sd ham y ve trung cdu y 
ddn a Viet Nam hien nay. 

Tir kh6a: My, trung cau y tian, dan chu. 

1. Trimg cau y dan tr My v^ mot so 

nird ĉ trIn thi giol 

Hien nay, xu thS phat tri6n chung cua 
cac nen chinh tri dan chu tren the gidi la 
thtfc hi6n va mor rong dan chu trifc tiep. 
M|tc dii da dugc ghi nhan la npi dung 
quan trong trong Hien phap cua hau h6t 
cdc quoc gia, nhung miic do pho bien 
ciia viec ap dung trung cau y dan 6 cac 
quoc gia ciing rat khac nhau. BiSu nay 
phu thupc vao vj tri, vai tro cua trung 
cau y dan trong dcri s6ng chinh tri cua 
moi quoc gia va dupe quy dinh boi 
nhieu yeu tS khac nhau, nhu diSu ki?n 
chinh tri, kinh tl, v5n hoa, x i hpi, trinh 

dp dan tri, y thiic phap luat ciing nhu 
thoi quen thuc hien dan chii cila ngudi 
dan... Tuy nhien co the thay, trong xu 
the phat trien tdt ylu ciia nSn chinh trj 
the gidi hien nay, trung cau y dan cang 
c6 CO h5i md rpng va phat huy vai tro 
cua minh trong vi?c thuc thi dan chil. 

6 cac nude thupc he th6ng thong 
luat (he th6ng luat Anh - My), chi dinh 
trung cSu j dan khong duac ap dung 
pho biin. Vi vdi truyen thong nen dan 
chii dai dien, Nghi vi?n la ca quan co 
thi thay mSt nhan dSn quylt dinh mpi 
van dl quan trpng cua dat nude. Tuy 
nhien, thuc tiln cua tnmg cau y dan cua 
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Thuy Dien da to chile 10 cupc trung 
cau y dan va lan gan day nhSt vao ngay 
14 thang 9 nam 2003 vl ddng tiln 
chung Chau Au. Dan Mach da td chiic 
19 lan, lan mdi nhat vao ngay 28 thang 
9 nam 2000 ve viec gia nhap Lien minh 
Chau Au. Phan Lan da cd 3 lan (lan 
mdi nhat duac to chiic vao ngay 16 
thang 10 nam 1994 vl viec gia nhap 
Lien minh Chau Au). Hungary da cd 9 
cupc trung cau y dan, lan gan day nhat 
la ngay 5 thang 12 nam 2004 ve van dl 
hai qudc tich cua cdng dan*. 

(3 cac qudc gia chau A, Philippines 
la qudc gia cd kinh nghiem td chiic 
nhilu trung cau y dan nhat, duac bat 
ika bang cupc tnmg cau y dan vao 
thang 5 nam 1935 .dl phe chuan Hien 
phap duac de xuat. D?c biet, sau khi 
Hiln phap 1987 dupe thdng qua vdi 
quy dinh nhan dan cd quyen sang kiln 
lap phap va trung cau y dan thi hang 
loat cac cupc trung cdu y dan dupe tien 
hanh nham quyet dinh nhieu van de 
quan trpng ciia qudc gia, dac biet la van 
dl quyen tu quyet cua cac vung lanh 
thd, nhu cupc trung cau y dan dugc td 
chiic trong pham vi eua Khu tu tri Hdi 
giao Mindanao (ARMM) vao thang 11 
nam 1989 vdi kit qua la khu tu tri dugc 
thanh lap. Mdt loat cac cupc trung cau y 
dan eUng da dupe td chiic vdi muc dich 
thdng qua luat de thiet lap khu tu tri 
Cordillera (CAR)'. Han Qudc cd 6 idn 
tnmg cdu y dan va lan gan nhat vao 
ngay 27 thang 10 nam 1987 vl Hiln 
phap. d Malaysia, cupc trung cdu duy 

nhdt cho tdi thdi dilm nay dugc td chiic 
vao nam 1963, tao nin tang phap ly * " 
su ddc lap va ra ddi cua Singapore vao 
nam 1965; hay cupc tnmg cdu y dan a 
Indonesia nam 1999 la nin tang phap V 
cho su dpc lap va ra ddi cua Ddng 
Timo vao nam 2000. Tuy nhien, nhieu 
nude cdn lai diu de dat, lo sg ve hau 
qua cua tnmg cdu ^ dan nen chua ap 
dung lan nao, nhu Nhat Ban, Trieu 
Tien, An Do, Trung Qudc, Malaysia, 
Thai Lan, Viet Nam... 

Thuc tien cua cac cupc tnmg cau y 
dan tren the gidi cho thay, cac qudc gia 
du cd chinh thi nha nude khac nhau, 
nhung khi quyet dinh cac van de dac 
biet quan trpng, viec idy y kien cua cong 
dan thdng qua tnmg cdu y ddn la mpt xu 
the noi trdi. 

(3 Viet Nam, su ra ddi cua Luat 
Trung cdu y dan 2015 va td chiic nd 
trong thuc tien la mdt van de quan trpng, 
cd lien quan true tilp din viec xay dimg 
nha nude phap quyln XHCN cung nhu 
tien trinh tang cudng dan chu, tinh minh 
bach ciia bp 'may nha nude va su tham 
gia eua ngudi dan vao nhthig quylt dinh 
CO anh hudng den van menh ciia ddt 
nude mmh. Vdn dl dat ra la xay dung va 
van hanh mdt ca che tnmg cau y dan 
trong thuc tien la mdt vice lam khdng dl 
dang. Nha nude phai bao dam rdt nhilu 
dilu kien dl td chiic thanh cdng mdt 
cupc trung cdu y dan. Vi vay, xac dinh 
nhOng dilu kien can thiet dl t6 chiic 
trung cdu y dan trong thuc tiln la mpt 
viec lam can thiet. 
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2. M$t sd ham f chinh sach 

Qua trinh phat trien va md rpng dan 
chii thuc chat la qua trinh hpan thien cac 
hinh thiic dan chu dai dien va thiet chi 
dan chu true tilp dl nhan dan thi Men 
quyen lam chii cua minh mdt each thuan 
tifn va dl dang nhdt. Dl tnmg cdu y dan 
phat huy dugc vai trd dan chu va la mot 
edng cu xay dimg Nha nude phap quyln 
XHCN Viet Nam hien nay thi cdn hpi 
du cac dieu kidn ca ban sau day: 

Thd nhdt, ddi hdi cd mpt he thdng 
phap lujt ddy du va minh bach. Bdi vi 
eo sd phap ly ciia trung cdu •j dan dugc 
ghi nhan vi cu thi hda bang phap luat, 
gan lien vdi ylu td phap lujt va dugc to 
ehiic thuc hien dira tren quy dinh cila 
phap luat. Nha nude sil dyng cac quy 
dinh ciia phap luat nhu mpt cdng cu de 
thirc thi dan chu va bao dam khdng ai, 
khdng mdt to chiic nao dugc Igi dung 
cac quy dinh nay dl gay hai cho Nha 
nude cung nhu xam pham din cac 
quyen co ban cua cdng dan. Thdng qua 
phap luat, npi dung, phuang thiic th\re 
hien, phjm vi thirc hien tnmg cdu -j dan 
dupe xac dinh. Phap luat cang day dil, rd 
rang va minh bach la hanh lang phap 1̂  
de cdng dan thiuc thi cac quyln cua 
mmh trong thuc te cang an toan va hieu 
qua. Bdi vi, dua tren cac quy djnh cua 
phap luat, cdng dan ciing nhu nha nude 
bilt gidi han cua quyln tnmg cdu y dSn 
ciia minh den dau va phuang thiic thuc 
hi?n nd nhu the nao. Mpt h^ thdng phap 
luat van minh hi?n dji la h? thdng phap 
luat quy dinh rd n^i dung ciing nhu 

phuong thiic thue hien cu thi. He thdng 

nay phai thdng nhdt va ddng bd giira 

luat ndi dung va luat thu tuc. Nha nude 

phap quyen la nha nude phai ghi nhan 

va tao ra eac ca che dam bao cho quyln 

lam chu cua cdng dan dugc thuc hien cd 

hieu qua, ngan chan va xu ly nghiem 

minh cac hanh vi xam pham din cac 

quyen tu do, dan chu eua cdng dan. 

O nude ta, ngay trong ban Hiln phap 

dau tidn - Hiln phap 1946, tai Dilu 21 

da quy dinh: "Nhan dan cd quyln phuc 

quyet ve Hien phap va nhirng viec cd 

quan he den van menh qudc gia" va 

Dieu 32 quy dinh: "nhung viec cd quan 

he den van menh qudc gia se dua ra 

nhan dan phuc quylt, neu hai phdn ba sd 

nghi vien ddng y". Din Hiln phap 1959, 

viec tnmg cau y dan dugc quy dinh 

trong Dilu 53 (do Uy ban thudng vu 

Qudc hdi quyet dinh), Hiln phap 1980 

quy dinh trong Dilu 100 (do Hdi ddng 

Nha nude quylt dinh), Hien phap 1992 

quy dinh trong Dilu 53 va Dilu 84 (do 

Qudc hpi quylt dinh). Tai Hidn phap 

nam 2013 quy dinh: "Cdng dan du mudi 

tam tudi trd Idn cd quyln bilu quyet khi 

Nha nude td chiic trung cau y dan" 

(Dilu 29). Va din nam 2015, Luat 

Tnmg cdu j dan ra ddi'". Cd the ndi day 

la budc tien dai trong lich sii lap phap 

ciia nude CHXHCN Viet Nam ve viec 

ghi nhan mdt each cu thi va chi tiet mpt 

quyen chinh tri co ban ciia cdng dan, tao 

CO chi thuc thi quyln lam chii cua nhan 

dan ddi vdi nhiing vdn dd quan trpng 

cua dat nude trong thue tien. 
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Nhu vay, chi dinh trung cdu y dan da 
dugc quy dinh tir Hiln phap 1946 va da 
dugc luat hda, nhung cho din nay vdn 
chua cd van ban hudng ddn thi hanh nen 
chua cd CO sd de cac quy dinh ciia Luat 
di vao thuc tien. Mdt khi chiing ta chua 
"chuyen tai" quy dinh nay eua Hien 
phap va luat Tnmg cau y dan vao thuc 
tiln cua ddi sdng chinh tri phap ly, thi 
cd the ndi rang vice thuc hien quydn luc 
true tiep eua nhan dan d nude ta cdn ca 
ban mang tinh ly thuydt. 

Thir hai, co sd phap ly cua tnmg cau y 
dan ludn gan lien vdi kha nang nhan thiic 
cua mdi cdng dan vl quydn lam chu ciia 
minh. Bdi vi giiia su hinh thanh va phat 
trien ciia y thiic phap luat anh hudng true 
tiep den hanh vi xu su ciia cdng dan ndi 
chung va chi phdi hanh vi thuc hien 
quyen lam chu ciia edng dan ndi rieng 
trong Ihih vuc tnmg cau y dan. Hay ndi 
each khac, mudn tu do bieu dat chinh xac 
nhu cau, mong mudn ciia minh dua trdn 
quy dinh eua phap luat trung cau y dan 
ddi hdi cdng dan phai cd trinh dp dan tri 
nhat dinh. Didu nay thi hien, ngoai sir 
hieu bilt phap ly can thiet va ea ban, 
phai cd trinh dp nhan thiic, trmh dp chinh 
tri, van hda, xa hdi nhat dinh. Chi khi cd 
kha nang nhan thiic va hieu bidt mdt each 
than dao ve quyen lam chu ciia minh ndi 
chung, quyln trung cau y dan ndi ridng, 
cdng dan mdi thue hien dugc quydn ciia 
minh mdt each cd hieu qua. Bdi vi dii 
Nha nude cd ghi nhan va ca chd dam bao 
tdt quyln nay trong h? thdng phap luat 
mpt each ddy du nhung mdi cdng dan 

khdng nhan thiic dupe ddy dii vl quyen 
cua mmh thi cdng dan cQng khdng the 
thuc hidn quyln lam chii hoac bi Igi 
dung quyen nay nhdm gay tdn hai den 
hoat ddng ciia Nha nude cung nhu cac 
igi ich xa hpi khac. 

Vi thi cd quan dilm cho rdng: trinh dp 
dan tri eua nhan dan ta vl co ban thap 
nen kha nang danh gia diing y nghia ciia 
tnmg cau y dan khdng chinh xac, kha 
nang quydt dinh diing ddn eac van de 
quan trpng va phiic tap la han che, khdng 
phan anh dugc nguyen vgng va y chi 
thuc sir ciia nhan dan nen chua the td 
chiic trung cau y dan tren thuc tien. 
Diing la hieu qua vide thuc hien dan chu 
true tiep ndi chung va trung cau y dan 
ndi ridng phu thudc vao nhieu ydu td, 
nhung mpi vdn dl ddu cd tinh hai mat uu 
diem va han chd. Khdng phai tat ca cac 
cupc trung cau ^ dan d cac nude da dugc 
thue hien deu cd ket qua tdt, khdng phai 
tdt ca cac phuang an ma nhan dan l\ra 
chpn la phuang an khoa hpc nhat, "khdn 
ngoan" nhat'nhung ket qua cila trung cau 
y dan la su phan anh da sd y chi, nguyen 
vpng cua nhan dan. Nhan dan la chii thi 
ciia quyen lire Nha nude, hg cd quyln 
quyet dinh nhiJng van dl thudc thdm 
quyln eua hg dugc ghi nhan trong Hiln 
phap. Khdng ai, khdng bat cu ly do gi cd 
thi can trd viec cdng dan thue thi quyln 
hiln dinh cua mmh. Day chinh la uu thi 
tuyet ddi cua dan chu true tiep so vdi dan 
chii dai dien. Dieu do ro rang gdp phdn 
thuc hien dinh hudng chung eda Dang va 
Nha nude ta la chii truong, chinh sach 
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phai xudt phat tir nhan dan, phat huy tri 

tue eua nhan dan va nhat la phai hgp 

long dan. Cd the d mdt vai quoc gia 

trong nhiing giai doan lich sil nhat dinh, 

nhOng cupc trung cau y dan khdng phan 

anh dung ban chat cua nd nhung rd rang, 

da sd cac cupc tnmg cau y dan ddu phat 

huy y nghia cua nd, do la phan anh y chi 

ciia nhan dan va xu thi do, cd Id se ngay 

cang rd net hem" 

Thie ba, ii bilu Id y chi eua minh 

mpt each chinh xac, mdi cil tri phai cd 

day du thdng tin vd van de can quyet 

djnh, cd du thdi gian dl ban bac, thao 

luan, can nhac va quan trgng khdng bi 

thao tiing, bi mua ehude, Idi keo. Bdi vi 

trung cau y dan chi thuc su phat huy vai 

trd eua nd khi dugc tidn hanh trong dieu 

kien bao dam ve thdng tin. Thue te cho 

thay, dudi su anh hudng cua cac phuang 

tidn truyen thdng dai didn cho cac 

nhdm Igi ich cdng lam anh hudng khdng 

nhd din quylt dinh eua cac cil tri trong 

qua trinh bd philu. Dilu nay cho thdy 

trong cac cupc trung cau y dan, vai trd 

cua cdng tac thdng tin, tuydn truyen la 

cue ky quan trpng ddi vdi viec danh gia 

va quyet dinh cua cii tri. Nhu cau dam 

bao mgi cu tri ddu binh ddng trong ca 

hdi tiep can thdng tin va thdng tin ma 

hp tidp can deu day dii, chinh xac, kip 

thdi la mdt nhu cdu thich dang va Nha 

nude phai cd nghia vu dap ling va co ca 

che bao ve tranh su Igi dung eua cac 

nhdm Igi ich Igi dung truyln thdng de 

thao tilng ket qua bd philu. Ddng thai, 

trung cau ^ dan can dugc td chiic trong 

mdt khoang thdi gian hgp ly sau khi cd 
quydt djnh td chiic de phuc vu cdng tac 
chudn bi can thiet. Nhttng quy dinh 
chung ve edng tac tuydn truyen cung 
nhu thdi gian trung cau y dan mdt each 
hgp y CO thd lam tang muc tidu hudng 
tdi dan chu. (3 Hy Lap, vao ngay 5 
thang 7 nam 2015 Chinh phii da td chile 
mdt cupc tnmg cau y dan quyet dinh 
lieu Hy Lap cd chap nhan cac dieu kien 
eiiu trp cho khung hoang ng cdng 
do Uy ban Chau Au (EC), Quy Tiln te 
Qudc t l (IMF) va Ngan hang Trung 
uong chau Au (ECB) dua ra hay 
khdng. Cupc trung cdu dan y dugc Thu 
tuang Alexis Tsipras cdng bd vao sang 
sdm ngay 27 thang 6 nam 2015 va 
dugc Qudc hdi va Chu tjchphe chudn 
vao ngay hdm sau. 

Day la cupc trung cdu y dan ddu tien 
dugc td chile kd tir khi tnmg cau dan y 
ve chinh the cdng hda nam 1974. Ket 
qua eua eude trung cdu idn nay la, cac 
dilu kien ciiu trg da hi tir ehdi boi ban 
61% cu tri Hy Lap ndi "khdng" vdi yeu 
cau cai each tir cac chu ng . Mdt trong 
nhOng nguyen nhan that bai nay la chidn 
dich van ddng cho cudc trung cau nay 
dien ra trong vdng chua den 1 tuan le va 
ngudi dan Hy Lap gan nhu khdng eo 
thdng tm gi vd tac dpng cua gdi ciiu trg 
din nen kinh te nude nay 

Vi thi, lua chpn eua nguai dan chi 
hoan toan la cam tinh. Dieu nay dat ra 
yeu cau: trung cau dan y phai dugc tien 
hanh nhdm muc tieu co ban la the hien y 
chi cua ngudi dan - thi can eo thdi gian 
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de eii tri cd co hdi thao luan, hidu ro cae 

mat Igi - hai eua vdn dl. Dan chii, bao 

gdm ca dan chu true tidp, khdng chi don 

thuan la di bd philu, ma cdn la tu do 

thao luan va tranh bien. (3 Viet Nam, 

cac phuang tien thdng tm va truyln 

thdng chinh thdng dugc dat dudi su lanh 

deio ciia Dang thdng qua Ban Tuydn 

giao Tnmg uang nen viec kiem soat 

thdng tin trong qua trinh trung cau -j dan 

tuong ddi thuan Igi. Tuy nhidn, hien nay 

cac kdnh truyln thdng khdng chinh thiic 

nhu Facebook, Zalo, Tweet, Instagram... 

ciing phat triln rdt manh me va cd tac 

ddng khdng nhd ddn cae cu tri, dac biet 

la nhiing cu tri trd, thudng xuyen sil 

dung mang xS h$i. Day la mdt dilu cdn 

tinh ddn trong khau tuyen truydn, van 

dpng khi to chile trung cdu ^ dan. 

Thd tu, tnmg cdu y dan phai dugc td 

chile m0t each khoa hpc va chat che, 

dam bao y chi va nguydn vpng cila nhan 

dan phai dugc phan anh day dd, trung 

thuc va khach quan; kit qua ciia trung 

cau y dan phai cd hieu lire thi hanh. 

Cd rdt nhilu ^ kien cho rdng, ben 

canh -j nghia la edng cu dan chu to Ion 

thi trung cdu y dan khdng phai Idc ndo 

ciing la bilu hi$n cua dan chu va phan 

anh dung y chi va nguyen vgng chinh 

dang eua nhan dan. Bdi vi nhOng van de 

dua ra tnmg cau j dan dugc da s6 cii tri 

bilu quylt sang suot nhung cung cd 

nhOng van dd dua ra tnmg cau y dan 

khdng dugc cae cd tri am hiiu dung 

ddn, nhdt la cae cd tri cd trinh dp thap, 

khdng danh gia dilng miic y nghia 

chinh tri va phap ly khi tham gia bd 

phidu. Ddi khi trung cdu ^ dan dugc to 

chiie trong dilu kien hi siic ep tam 1̂  

hojc trong chi dp ddc tai, cae thu doan 

chinh tri tinh vi, nhOng cau hdi phiic tap 

va map md lam cho kit qua trung cdu y 

dan khdng phai la sir lua chgn dich thuc 

va diing ddn y chi eda cu tri. Ddng thdi, 

mdt sd cudc trung cau y dan nhdm muc 

dich hpp phap hda chinh quyln thdng 

qua cae cudc dao chinh cdn lam bidn 

dang ban chdt eua trung cdu -j dan din 

den quan dilm bai trir, tdy chay tnmg 

cau y dan d mdt sd qudc gia. Thue tien 

trung cdu -j dan cho thdy, nhilu khi 

trung edu -j dan dugc cie chinh phu su 

dung nhu mdt edng c\i dl hgp phap hda 

cae muu dp chinh tri phan ddng, phan 

dan chii. B5ng cdc hinh thdc tuyen 

ttuyln mi dan hoac eac thu doan gSy 

hieu lam, eac the luc edm quyln phi dan 

chu da lam cho cac cudc trung cdu y dan 

la trd hip, mdt chieu trd dan chd gia edy. 

Trong mdt sd trudng hpp, trung edu y 

dan ciing cd the cung cdp mdt co ehl cho 

vide giai quylt cae vdn dl chii quyln va 

lanh thd nhu tradng hgp ly Idiai hoac 

thanh lap chinh phii khdc. Gdn day nhdt 

tai Tay Ban Nha, chinh quyln khu vuc 

Catalunya da thilt lap mdt cudc tnmg cdu 

j danvl sirdOe lap eua Catalunya vao 

ngay 01 thang 10 nam 2017. 

Cude frung cdu dan y idn ddu tien 

dugc keu gpi vao thang 6 nam 2017 va 

da dugc Qudc hdi Catallunya phe 

chudn trong mdt phien hpp vao ngay 6 

thang 9 nam 2017 ciing vdi mdt djo lujt 
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cho rang ddc lap se bi rang budc vdi da 
sd dan gian ma khdng ddi hdi sd lugng 
ngudi di bau tdi thieu. Cudc trung cdu 
dan y ciing la bat hgp phap theo hiln 
phap Tay Ban Nha va dan den mdt cupc 
khung hoang Hidn phap d Tay Ban Nha. 
Chinh phu Tay Ban Nha phan ddi cupc 
tnmg cdu dan <j nay, vi Hiln phap Tay 
Ban Nha khdng cho phep bd philu v l su 
ddc lap eda bat ky khu vuc Tay Ban Nha 
nao. Mac du vay, ty le cu tri tham gia 
cudc tnmg cau dan y ve kha nang ddc 
lap cua vimg lanh thd nay ra khdi Tay 
Ban Nha dat tdi 90%". Cd thi ndi, cudc 
bd phidu d Catalan diln ra vao ngay chii 
nhat da trd thanh mdt con dia chan 
chinh tri Idn d qudc gia chau Au nay. 

Thie ndm, dieu kidn can thidt nhat de 
td chile tnmg eau ^ dan trdn thuc te la 
quyet tam chinh tri eua Nha nude. Mac 
dil ban chat ciia quyln luc Nha nude la 
thupc vd nhan dan, nhan dan la ngudi 
quylt dinh td chiic va boat ddng eua bp 
may Nha nude thdng qua ca chd liy 
quyen. Cd nghia, mpi dam bao phap ly 
dl thuc hien boat ddng trung cau y dan 
tren thuc te gan lien vdi trach nhiem va 
nghia vu eua Nha nude. Tuy nhidn, 
quyen lam chu cua cdng dan lien quan 
den su van hanh ciia quyen luc Nha 
nude nen td chile trung cau y dan trong 
mpt sd tradng hgp khi dilu kien chin 
mudi lai phu thugc vao y chi cua nha 
nude. Nha nude ddng vai trd quyet dinh, 
chi phdi, dinh hudng cho boat dpng 
trung cdu y dan. Theo quy dinh tai 
Khoan I, Dilu 14 Luat Tnmg cau y dan 

nam 2015, chu the cd quyln dl xudt 
trung cau y dan la Uy ban thuang vu 
Qudc hdi, Chu Ijch nude, Chinh phd 
hodc it nhdt Id mot phdn ba tdng sd dgi 
bieu Qudc hoi vd quyln quyet dinh 
tnmg cau y dan thudc vd Qudc hdi. 

Mat khac, trung cau y dan la mdt 
viec lam rat tdn kem va ddi hdi phai 
chuan bi trong mdt thdi gian dai vdi 
trinh tu thii tuc rat chat che ndn cac co 
quan nha nude thudng cd xu hudng ngai 
td chiic trung cau y dan. Vi thi, nlu 
phap luat khdng quy dinh mdt each ro 
rang, cu thi nhirng van dd phai dua ra 
tnmg cau y dan thi khd cd the cd viec 
cac CO quan nha nude phat sinh nhu cau 
y dan. Ldc dd, vide thuc thi eac quy dinh 
phap luat ve trung cau y dan phy thudc 
hoan toan vao tinh "nang dpng va tan 
tam" ciia cae ca quan cd thdm quyen. 
Ngugc lai, nlu cac vdn dl trung edu ^ 
dan chi quy dinh chung chung se din 
den mpt sd cupc trung edu y dan dugc td 
chuc khdng can thiet, gay ra su lang phi 
ca vd tien bac, thdi gian va cdng sue. 
Vide quy dinh quy md trung cau j dan d 
pham vi toan qudc ciing la mpt "nut 
that" lam han che kha nang td chdc cae 
cudc tnmg edu y dan ddi vdi nhimg vdn 
de quan trpng, cap thiet nhung mang 
tinh dia phucmg. Day chinh 14 mpt 
trong eac nguyen nhan khdng phat huy 
dugc dan chii d cap co sd, dan den eac 
khidu nai, khieu kien lien quan den cac 
vdn dl ndng keo dai, gay bdt dn din tinh 
hinh chinh tri, an ninh trat tu d nhidu dia 
phuong hien nay. Vdi dac tnmg nay, d 
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de cu tri cd ca hpi thao lu$n, hiiu rd cac 
mat Igi - hai ciia vdn dl. Dan ehu, bao 
gdm ca dan chu true tilp, khdng chi dan 
thuan la di bd philu, ma cdn la tu do 
thao lu|n va tranh bien. (3 Viet Nam, 
cae phuong tien thdng tm va traydn 
thdng chuih thdng dugc dat dudi su lanh 
dsio eua Dang thdng qua Ban Tuydn 
giao Trung uong nen viec kiem soat 
thdng tin trong qua trinh trung cdu y dan 
tuong ddi thuan Igi. Tuy nhidn, hien nay 
cae kdnh traydn thdng khdng chinh thilc 
nhu Facebook, Zalo, Tweet, Instagram... 
cung phat triln rdt manh me va cd tac 
ddng khdng nhd ddn cac cd tri, dac biet 
la nhirng evr tri tre, thudng xuyen su 
dung m ^ g xa hdi. Day la mdt didu can 
tinh din trong khau tuydn trayen, van 
dpng khi to chile trung cau ^ dan. 

Thii tie, trung cdu y dan phai dugc td 
ehiie mpt each khoa hoc va chat che, 
dam bao ^ chi va nguy?n vpng ciia nhan 
dan phai dugc phan anh ddy du, trung 
thue va khach quan; kdt qua eua tnmg 
edu y dan phai cd hieu luc thi hanh. 

Cd rat nhieu 3? kiln cho ring, bdn 
canh y nghia la cdng eu dan chu to Idn 
thi tnmg cdu ^ dan khdng phai liic nao 
cQng la bilu hien ciia dan chii va phdn 
anh diing y chi va nguyen vpng chinh 
dang cila nhan dan. Bdi vi nhiing van de 
dua ra trung cdu f dan dugc da sd cu tri 
bilu quyet sang sudt nhung cung cd 
nhihig vdn dl dua ra tnmg edu y dan 
khdng dugc cac cii tri am hieu diing 
ddn, nhat la eac cii tri cd trinh do thap, 
khdng danh gia dung mdc f nghia 

chinh tri va phap ly khi tham gia bd 
phidu. Ddi khi trung cdu y dan dugc to 
chile Urong dilu kien bi siic ep tam IS 
hojc trong ehl dp ddc tai, cac thu doan 
chinh tri tinh vi, nhOng cau hdi phiic tap 
va map md lam cho kit qua trung cau y 
dan khdng phai la su lua chgn dich thue 
va diing dan 3? chi cua cil tri. Ddng thdi, 
mgt sd cudc tnmg cau •} dan nhdm muc 
dich hgp phap hda chinh quyln thdng 
qua cae cupc dao chinh cdn lam biin 
dpig ban chdt cua tnmg cau ^ dan din 
ddn quan diem bai trir, tdy chay tnmg 
edu y dan d mpt sd quoc gia. Thuc tien 
tnmg cau y dan cho thdy, nhilu khi 
Uung cau y dan dugc cae chinh phu sil 
dvmg nhu mpt edng cu dl hgp phap hda 
cac muu do chinh tri phan ddng, phan 
d§n chu. Bang eac hmh thiie tuydn 
trayen mi dan hoac eac thu do?n gay 
hiiu lam, cac thi luc cdm quyln phi dan 
chd da lam cho cie cudc trung edu y dan 
la tto bip, mdt chieu ttd dan ehd gia cdy. 

Trong mdt sd tradng hgp, tnmg cdu y 
dan ciing cd thi cung cdp mpt ca ehl cho 
viec giai quylt cdc vdn dd chii quyln va 
lanh thd nhu tradng hgp ly khai hojc 
thanh lap chinh phd khac. Gdn day nhdt 
tai Tay Ban Nha, chinh quyln khu w e 
Catalunya da thilt lap mpt cudc tnmg cdu 
y danvl suddc Ijp cua Catalunya vao 
ngay 01 thang 10 nam 2017. 

Cupc ttimg edu dan y idn ddu tien 
dugc keu gpi vao thing 6 nam 2017 va 
da dugc Qudc hpi Catallunya phe 
chudn ttong mgt phidn hgp vao ngay 6 
thang 9 nam 2017 cimg vdi mpt dao luat 
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cho ring ddc l|p se bi rang budc vdi da 

sd dan gian ma khdng ddi hdi sd lugng 

ngudi di bau tdi thieu. Cupc tnmg cau 

dan y cung la bat hgp phap theo hiln 

phap Tay Ban Nha va din ddn mdt cupc 

khdng hoang Hidn phap d Tay Ban Nha. 

Chinh phu Tay Ban Nha phan ddi cudc 

tnmg cau dan y nay, vi Hidn phap Tay 

Ban Nha khdng cho phep bd phidu ve su 

ddc lap eua bdt ky khu vuc Tay Ban Nha 

nao. Mae du v^y, ty 16 cu tti tham gia 

cudc tnmg cau dan y vd kha nang ddc 

lap eda vung lanh thd nay ra khdi Tay 

Ban Nha dat tdi 90%". Cd thi ndi, cupc 

bd phidu d Catalan dien ra vao ngay chu 

nhat da ttd thanh mdt can dia chdn 

chinh tri Idn d qudc gia chau Au nay. 

Thu ndm, dilu kien cdn thilt nhat de 

td chile tnmg cau y dan tten thuc te la 

quylt tam chinh tri ciia Nha nude. Mac 

du ban chat eda quyen luc Nha nude la 

thupc vl nhan dan, nhan dan la ngudi 

quylt dinh td chile va hoat ddng cua bd 

may Nha nude thdng qua co ehl iiy 

quyen. Cd nghia, mgi dam bao phap Ij? 

de thue hien hoat dpng trung cau y dan 

tten thuc te gdn lien vdi frach nhiem va 

nghia vu cua Nha nude. Tuy nhien, 

quyln lam chd eua cdng dan lidn quan 

den sir van hanh cua quyln luc Nha 

nude nen td chile tnmg edu y dan ttong 

mdt sd tradng hgp khi didu kien chin 

mudi lai phu thudc vao y chi eda nha 

nude. Nha nude ddng vai ttd quydt dinh, 

chi phdi, dinh hudng cho boat ddng 

trung cau y dan. Theo quy dinh tai 

Khoan 1, Didu 14 Luat Tnmg eau y dan 

nam 2015, chu thi cd quyln dl xudt 

trung cau y dan la Uy ban thudng vu 

Quoc hgi, Chu tich nu&c, Chinh phu 

hogc it nhdt Id mot phgn ba tdng sd dgi 

bieu Qudc hgi vd quyln quydt dinh 

trung cau y dan thupc vd Qudc hpi. 

Mat khac, trung edu y dan la mdt 

vide lam rdt tdn kem v i ddi hdi phai 

chuan bi ttong mdt thdi gian dai vdi 

trinh tu thii tuc rat chat che nen cac co 

quan nha nude thudng cd xu hudng ngai 

td chile tnmg cau y dan. Vi the, ndu 

phap luat khdng quy dinh mpt each ro 

rang, cu the nhiing vdn de phai dua ra 

tnmg eau y dan thi khd cd thi cd viec 

cac CO quan nha nude phat sinh nhu cau 

3? dan. Lde dd, vide thuc thi cac quy dinh 

phap luat ve trung eau y dan phii thupc 

hoan toan vao tinh "nang ddng va tan 

tam" cua cac ca quan cd tham quyen. 

Ngugc lai, ndu eac van de tnmg cau y 

dan chi quy dinh chung chung se din 

den mdt sd cudc trung cau j iw dugc t6 

chile khdng cdn thilt, gay ra su lang phi 

ca vd tiln bac, thdi gian va cdng silc. 

Vide quy dinh quy md trung eau y dan d 

pham vi toan quoc cung la mpt "nut 

that" lam han ehl kha ning td ehiic edc 

cupc tnmg cdu y dan ddi vdi nhttng vdn 

de quan ttpng, cdp thilt nhung mang 

tinh dja phuong. Day chinh la mdt 

trong cac nguydn nhan khdng phat huy 

dugc dan chd d cap ca sd, din den cac 

khieu nai, khieu kien lien quan den cac 

vdn de ndng keo dai, gay bdt on din tinh 

hinh chinh tti, an ninh trat tvr d nhilu dia 

phuang hien nay. Vdi dac trung nay, d 
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Viet Nam nen can nhde bd sung hinh Chu thich: 

thiic trung cau y dan d dia phuong dd 

giai quylt tdt nhiing yeu eau leap bach 

cua ddi sdng chinh tri phap ly d timg dia 

phuong ttong nhimg didu kien phu hgp. 

Ddi vdi cac cupc trung cau y dan d quy 

md toan qudc, tham quydn td chu:c boat 

dpng nay se thupc vl Uy ban Thudng vu 

Qudc hdi; eon ddi vdi cac cudc trung 

cdu y dan d cdp dja phuang, ca quan cd 

thdm quyln td chiic se la Thudng trvte 

Hdi ddng nhan dan. 

3. Ket luan 

Td chiic thirc thi cac quy dinh phap 

luat trung cau y dan ttong thuc tien la 

qua trinh thue thi quydn lam chu trvre 

tilp cua nhan dan. Vi thi hoat ddng nay 

phai dga ttdn nhimg quy dinh phap luat 

chat che vl ca hinh thiic lin ndi dung. 

Vi^c tuan thii ddng cac nguydn tdc 

trung cdu y dan cung nhu quy trinh thii 

tuc tien hanh tnmg edu y dan la dieu 

kidn dl dam bao cupc trung cau y dan 

dien ra minh bach, hpp phap va kit qua 

cua trung cdu y dan chinh la svr Ivra 

chgn ddng ddn cua nhan din. Ddng 

thdi, dl danh gia tinh hieu qua ciia edng 

evi nay trong ddi sdng chinh tti cdn phai 

djt ttong nhirng didu kien, hoan canh 

cvi thi cua ddt nude trong timg thdi 

dilm dl xem xet va lua chgn hinh thuc 

va quy md phii hgp. Cd nhu vay mdi 

phat huy dugc vai ttd to Idn eua trung 

cdu y dan trong qua trinh.thvre hien va 

phat huy ndn dan chu • 
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ve Trung cku y dan ciia Thpy Sy - Ban djch ciia 
Nh4PhipluStVi6t-Phap 

4. Richard K. Bamter: Dan ehii true tilp a Hoa KJs 
Bao cao tai Hgi thao Kmh nghifim cOa mot so 
nude ve eo scr phap 1̂  trung ciii y dSn do HOi 
Lu|t gia vi B$ Tu phSp t6 chire ngay 16 v4 
17/01/2006 t?i Hi N6i 

5. Kit qui kilm philu cho thdy da so nguiri dan 
chpn r£ri kh6i EU v6i ty 1$ khi sit sao - 51,9% 
philu chpn tCr b6 so vcri 48,1% philu chpn d l̂ i 

6. Giai doan 1945-1946: tnmg chi y dfin dupe Phap 
sii dyng dl xly dung Hien phip. Dv thao dau 
tien bi cii ui phin doi. Sau d6, Quie h$i lap hiln 
thii hai dupe thinh lap vi bin du thio Hiln phip 
thii hai dupe th6ng qua tnmg elu y din vio nim 
1946. Din nim 1958, Phip tl ehiie tnmg ciu y 
dan ve vi$e lua chpn Hiln phdp. Hien phip eua 
D? Ngu C$ng hoi dupe phe chuin trong trung 
ciu dan y vio ngiy 28 thing 9 nim 1958. 

7. Nam 1946, Italia di lb chiie tnmg eau J dSn ve 
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