
NGHIEN CUU 

Ca sa phap ly va phuong phap xac dinh tranh nhiem 

boi thuong thiet hai do 6 nhi^m m6i tnrong a\^6t Nam 

Duong EnicT9m 
Dai hoc Kinh t^ Quoc dan 

Hidn nay, vdn dl d nhilm mdi tnjdng dang Id chfl d l ndng trln ede mat bao va nhdn duge rdt nhilu sy quan 
tam cfla ngudi dan. Trong do, dac bi|t la vdn de d nhilm ngudn nude, khPng khi... Trong nhflng nam ddu thuc 
hi|n dudng Idi ddi mdi, tap tmng uu tiln phat biln kinh t l va cung mpt phdn do nhan thflc han ehl nSn vile 
gdn phat tiiln kinh te vdi bdo ve mdi tnidng chua chu trgng dung muc. Tinh trang tdeh rdi cdng tdc bdo v | mdi 
trudng vdi su phdt triln kinh t l - xa hdi diln ra phd bien d nhieu nganh, nhilu cdp, ddn ddn tinh gang gay d 
nhilm mPi trudng diln ra phd bien va ngay cang nghiem trgng. 

l.Datvande 
6 nhiem mdi trudng bao gdm 3 loai chinh, dd la: d 

nhilm dat, d nhiem nude va d nhilm khdng khi. Trong 
ba loai d nhilm do thi d nhilm khdng khi tai cac dd 
thj Idn, khu cdng nghiep va lang nghe la nghiem trgng 
nhdt, mflc dd d nhiem vugt nhilu Idn tieu chudn cho 
phlp. 

Van dl nay ngay cang gdm trgng, de doa tiuc tilp 
tdi sg phdt triln kinh t l - xa hdi bin vflng, su tdn tai, 
phat triln cfla cae the he hien tai va tuong lai. Giai 
quylt vdn d l d nhiem m6i trudng bong thdi ky ddy 
manh cdng nghiep hda, hien dai hda ddt nude trong 
thdi ky hdi nhap khdng chi la ddi hdi cdp thilt ddi vdi 
cdc cdp qudn Ii, eac doanh nghilp ma dd cdn la trach 
nhilm cfla ea he thdng chinh trj va efla toan xa hdi, 

2. ZQ sff phap iy xac dinh trach nhiem bdi thirdng 
thiet hai do o nhiem nioi tiwng d Viet Nam 

2.1. Cac vdn ban phap quy 
sao ve mdi trudng sinh thai bong qua binh cong 

nghiep hda, hien dai hda hiln nay la yeu cdu cap thiet 
dat ra ddi vdi ed h | thdng chinh trj, cac cap, cac 
nganh, cac td ehflc, doanh nghiep va cfla mpi cong 
dan. Nhan thue rd tdm quan trpng cfla van dl nay, 
nhung nam qua Dang va Nha nude ta da ban banh 
nhilu chu tmong, chinh sach vl bao ve mdi trudng, 
dien hinh la Nghj quylt sd 41-NQmV ngay 15/11/2004 
efla Bd Chinh bi (Khoa IX) ve bao ve mdi tardng trong 
thdi ky ddy manh edng nghilp hda, hiln dai hda ddt 
nude; Chi thi s6 29-CT/TW ngay 21/01/2009 cua Ban Bi 
thu ve tilp tue Uiyc hiln Nghi quydt sd 41-NQ/TW cfla 
Bd Chinh tri; Ludt Bdo ve mdi trudng (sua doi); cac 
nghi djnh cua Chinh phu hudng ddn thuc hien Luat 
Bao vl mdi tnidng... Cae chi Uii, nghj quylt, van ban 

phap quy nay di vao cudc sdng da bude ddu tao ra 
mdt sd chuyin biln tich eye gong boat ddng bdo v | 
mdi tnidng, song van cdn nhieu mat chua ddp ling 
dupe ddi hdi efla thue tiln. Dl xac dinh thiet hai do d 
nhiem mdi tnidng gay ra, ngoai cac Nghi quylt, chi th( 
neu tren cdn phai can eu vao cac Luat, Bd ludt, nhu: 

- Luat Td chuc Chinh phu ngay 25 thang 12 nam 
2001; 

- Bp ludt Dan su sd 91/2015/QH13 da duge Qudc 
hpi nude cdng hda xa hpi chu nghia Viet nam khda 
Xlll, ky hpp thfl 10 thdng qua ngay 24/11/2015, cd hilu 
till hanh tu ngay 01/01/ 2017. 

- Luat Bao ve mdi budng sd 05/2014/QH 13, ngay 23 
Uiang6nam2014; 

- Nghi dinh sd 03/215/ ND-CP, ngay 06/01/2015 cua 
Chinh phu, quy dinh vl xac djnh thiet hai ddi vdi mdi 
trudng. 

Nhu vay, viec xdc djnh bdch nhiem bdi thudng 
Uiiet hai do d nhilm mdi trudng d Viet nam trudc hit 
phai can eu vao eac quy djnh cua he thdng phdp ludt 
hien hanh ve bdo ve mdi trudng de xem xet. Theo quy 
dinh cfla Luat bdo ve mdi trudng thi cac td ehflc co 
quan, hd gia dinh va cd nhan tren lanh tho nude edng 
hda xa hdi chfl nghia Viet nam, bao gom ca dat liln 
Hai dao, vflng bien va vung trdi deu phai tuan thfl theo 
Luat bao ve mdi tmdng. 

Viec xdc djnh thiet hai va bdi thudng thiet hai ddi 
vdi sflc khde, tinh mang efla eon ngudi, tai san va loi 
ich hgp phap cua td chuc, ca nhan do hau qua eua 
mdi tnidng bi d nhilm, suy thodi duge thyc hien theo 
quy djnh cua phap luat dan sy (Dilu 602 : Boi thudns 
Uiiet hai do lam 6 nhilm mdi tnidng : Chu the lam o 
nhilm mdi tmdng ma gay Uiiet hai thi phai boi thudng 
theo quy djnh cua phap luat, ke ca trudng hop chfl thi 
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d6 khdng cd 161) 
Ddi tugng ap dyng theo Dilu 2 cua Nghi djnh 

03/2015/ND-CP la cac td chuc, ca nhan cd hanh vi lam 
mdi budng bi d nhilm, suy thoai trln lanh thd nude 
Cdng hda xa hdi chu nghia Viet Nam; td chuc, ca nhan 
khac cd lien quan. 

2.2. Du lilu, chiing cii d l xac dinh thilt hai ddi 
voi mdi trudng: 

Theo Dilu 4 cfla Nghi djnh nay, Du lieu, chung efl 
de xdc dinh thi|t hai ddi vol mdi tnidng duge thuc 
hi|n nhu sau: 

a. Dfl li|u, chflng cu cdn thu thap de xde dinh td 
chiic, ca nhan lam mdi trudng bj d nhilm, suy thoai: 

-f- Ngudn thai, boat ddng gay sy cd mdi trudng, 
xSm hgl mdi trudng tryc tilp hoac lien quan den khu 
vyc mdi tmdng bi d nhilm, suy thoai; 

-I- Thdng tin co ban vl td ehflc, ca nhan cd lien 
quan den khu vyc mdi tnrdng bi d nhilm, suy thoai 
bao gim: loai hinh boat ddng; san phdm, cdng sudt, 
nguyln lieu ddu vao; quy trinh san xudt; ehdt thdi; 
dilm xd thai; bi|n phdp xfl ly chat thai; edng tae quan 
trde, phan tich cdc thdng sd mdi trudng; 

+ Dfl lipu, chflng cu can thiet khdc cd liln quan 
din khu vyc mdi tnidng bi d nhilm, suy thodi. 

b. Dfl lieu, chiing cu cdn thu thap hoac udc tinh dl 
tinh toan thi|t hai ddi vdi mdi trudng trong trudng hgp 
nude, ddt bi d nhilm: 

- Di|n tich, Uil tich, khdi lugng nude, ddt bj d 
nhilm; 

- Chat gay d nhiem va ham lugng efla ehdt gay d 
nhilm trong nude, ddt; 

- Quyet dmh, gidy phep, van ban efla co quan quan 
ly nhd nude cd thdm quyen quy djnh viec su dyng 
ho$c phi duylt quy hoach su dyng cdc thanh phdn 
mil trudng nude, dat tai noi xay ra d nhilm, suy thodi. 

e. Du lieu, chflng efl edn thu thap hoac udc tinh d l 
tinh toan thiet hai ddi vdi mdi trudng trong trudng hgp 
he sinh thai tu nhien bi suy thdi: 

- Dien Uch hi sinh thai tg nhien bj suy thoai; 
- Muc do h | sinh thai bi suy thoai; 
- Quylt djnh, van ban cfla co quan quan ly nha 

nude cd thdm quyen quy dinh mflc dg bao ton cua hi 
sinh thai tu nhien. 

d. Dfl li|u, chflng eu cdn thu thdp hoac udc b'nh de 
tinh toan thilt hai ddi vdi mdi trudng trong trudng hgp 
loai duge uu tiln bdo v | theo quy djnh efla phdp luat 
bj Uiuong hoac bi chet; 

- Loai duge uu Uln bao vd bj thuong, bj chet; 
- Sd ca thi bi thuong, bj che't cua loai duge uu tien 

baovl; 

- Quylt dinh, van ban eua co quan qudn ly nha nude 
CO thdm quyln quy dinh mflc do uu tiln bdo vl loai. 

e. VI hinh thuc va thdi dilm thu thap dfl lilu, 
chiing cu d l xac djnh Uiiet hai ddi vdi mdi budng 

- Dfl lieu, chung cu dl xac dinh thilt hai ddi vdi 
mdi trudng cd thi dudi binh thiic: hinh knh, bang tu, 
du lilu thu duge tfl quan trde, do dac, phan Uch, viln 
tham, h | thdng thdng tin dia ly va cae hinh thiic khac. 

- Du lieu, chflng cii d l tinh toan thiet bai ddi vdi 
mdi tmdng phai duge Uiu th|ip hoac udc Unh tai thdi 
dilm mdi tmdng bj d nhilm, suy Uioai d muc cao nhdt 
tinh tu khi xay ra hoac tai thdi dilm phat hien mdi 
budng bj d nhilm, suy thoai. 

f. VI trinh tg, thu tyc thu thap va thdm djnh dfl lilu, 
chung efl d l xdc djnh thiet hai ddi vdi mdi tiudng: 

- Xac djnh cac loai du lieu, chflng cu can thilt d l 
xac dinh thilt hai ddi vol mdi trudng va ylu edu bdi 
thudng thiet hai ddi vdi moi trudng; 

- Lya chgn don vj cung cdp dich vy quan trde, danh 
gia, do dac 66 thu thap du lilu, chung cu; 

- Td ehflc hdi ddng thdm djnh dfl lieu, chflng cu 
thu thap duge. 

g. VI hd so ylu cdu bdi thudng Uiiet hai ddi vdi mdi 
trudng: 

- Van ban ylu edu bdi thudng thiet hai cfla co quan 
ed gdeh nhiem quy dinh tai khoan 2 Dilu 3 Nghi dinh 
sd 03/2015/ND-CP. 

- Dfl lieu, chflng efl da duge thu thdp, thdm dinh 
theo quy djnh tai khodn 3 Dieu 3 va khoan 1 Dilu 6 
Nghi dinh sd 03/2015/ND-CP. 

- van ban kit ludn efla hdi ddng thdm dinh dfl lilu, 
chflng efl; 

- Ket qua tinh toan thiet hai ddi vdi mdi trudng va 
kit Iuan ve trach nhiem bdi thudng thilt hai ddi vdi 
mdi trudng; 

- cac van ban, tai lieu khac theo quy dinh efla phap 
luat. 

3. Phuong phap xac flinh thiet hai do o nhiim moi 
tnrdng 

3.1. Nguyln tac tinh toan thiet hai ddi vdi mdi 
tnrdng. 

- Vile tinh todn thiet hai ddi vdi mpi tmdng can efl 
vdo chi phi khdc phyc 6 nhilm, suy thodi vd phuc hoi 
mdi tnidng tai noi xay ra d nhilm, suy thoai dl dat cae 
quy chudn ky thuat ve moi trudng ddi vdi ehdt lugng 
mdi trudng nude, chat lugng mdi trudng ddt; chi phi 
dl phyc hdi he sinh thai vd loai duge uu tien bao ve 
vl bang hoac tuong duong vdi bang thai ban ddu. 

- Viec tinh toan thiet hai ddi vdi mdi tnrdng dua 
trln cac du lieu, chung cu da duge thu thap, udc tinh, 
thdm djnh theo Nghi djnh sd 03/2015/ND-CP quy djnh. 

- Thilt hai ddi vdi m6i tnidng cua mdt khu vuc dia 
ly bdng tdng thi|t hai ddi vdi tflng thanh phdn mdi 
tmdng efla khu vyc dia ly do. 
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3.2. Tinh toan th ia hai dtfi vai mdi Inicyng: dil silc r5n de doi v(Ji c4c Mnh vi lam lai ho4<: hOy 
Tong Ihiet hai do 6 nhljm, suy thoai gay ra dfii vol ho^i m61 tniemg. Thirc hiSn tot c6ng 14c tuySn Inryen, 

moi trucmg cua mot khu virc dia ly duoc Unh theo Siao dye, ph6 bien phAp luat vi moi trudng den mpi 
cong thuc sau day ' ° *'*<:. D", ca nhan, cong dong, giiip ho nhjn thuc 

T = TN + TD + THST + TLBV, trong do: f^.f- ^'^"S "*""*!"<»' t ^ ™"8 "^". '*^J; n i X 
, . ,.,. ,. a nhiSm mm tnning d & kinh 14 - xa hoi cua dat nuoc, 

T la thiet hai do 6 nhiem, suy thoii gay ra doi vol if, ̂ ^ g^p |,^, ^ ^^^ ^^^^ ^^^ ^.^ .̂̂ j ^j^ ,,ao v6 m6i 
mSi tnrong cua mat khu vuc dia ly; miong. Tang cuong co so vjt chit, ky thuat, ciing c6 

TN la thijt hai do 6 nhiem, suy thoai gay ra dtfl voi to chuc vi dao tao dOi ngu cho cac don vi duoc giao 
mdl truong niroc; nhl6m vy ki^m soat moi truong, gin gui m61 tnrdng 

TD la thl6t hai do d nhlJm, suy thoai gAy ra doi vdi trong sach, lanh manh, gdp phJn dam bao su phit 
mdl tmdng daf ' "^" 'o*" ^len ve tri, th€, my cho cac IhS he hiSn tai 

THST la thiet hai do d nWSm, suy thoai gay ra ddi """» " " " ' " " S tuong lai./. 
vdi he sinh thai; 

TLBV la thiet hai gay ra ddi vol loai duge uu tien 
bao vl do d nhilm, suy thoai hoac do bl xam hai. 

4. Ket iuan 
Qua cac van dl neu tren, ed thi khdng dinh: Gidi 

quylt vdn d l d nhilm mdi trudng trong thdi ky ddy 
manh cdng nghiep hda, hien dai hda ddt nude theo xu 
thi hdi nhap la trdch nhiem cfla ed he thdng chinh trj 
va eua todn xa hdi. Dl cdng tac bao ve mdi trudng dat 
hieu qua thi Nha nude edn tilp tyc hoan thien hi 
thdng phap luat vl bao ve mdi trudng mpt each ddng 
bd, hoan thien cae van ban dudi luat, nhu: Cac Nghi 
dinh, cac Thdng tu, Chi thi mdt each kip thdi, thdng 
nhdt, tang cudng cdng tac thanh tra, kilm ba, ddu tu nghiep va Phat triln ndng thdnThanh phd Hd Chi 
CO sd vat ehdt, trang thilt bi cho cac bd phan chuyin Minh; Bdc giang d nhilm khdng khi bdo ddng mdi 
mdn cd liln quan trgc Ulp, gian tilp din cdng tac bao trudng d nhilm 
ve mdi trudng. Thuc hien thudng phat iighiem minh, 

Tai lieu tham ichao 
Bd Ludt dan sg sd 9I/2015/QH13, ngay 24/11/2015 

(cd hieu lye thi hanh tu ngay 01/01/2017). 
Ludt tai nguyln, mdi trudng Biln va Hai dao sd 

52/2015/QH13, ngay 25 thang 6 ndm 2015. 
Luat bao ve mdi trudng ngay 23 thang 6 nam 2014. 
Nghj djnh sd 03/2015/ ND-CP, ngay 06/01/2015 cua 

Chinh phfl, quy djnh vl xac dinh thi|t hai ddi vdi mdi 
trudng. 

Tai li|u eua Bd Khoa hpc va Cdng nghe Bd Ndng 

Mot s6 yeu td anh huong den qua trinh., 
Tiep theo trang 71 

Thu bai, viec qui hoach va Unh toan thilt ke thudng 
khdng thi ndm bdt duoc tat cd eac kich ban cd thi 
xdy ra trong hi thdng diln va cac che dd van hanh h | 
thdng diln. Vi vay, nhung tilu chudn dp dyng trong 
nghiln eflu dp tin cay cfla he thdng di|n phai duoc 
lien tyc phat triln theo tilu chudn ve HTD cua qudc t l 
vd qudc gia. 

Thfl ba, vile su dyng va tang cudng be thdng bao 
vl dac bilt cd thi kha bleu qud trong eac thdi dilm 
bong vile ngan chan ngung cung cdp dien. Viec flng 
dung cdc thiet bj ty ddng nhu bd dilu chinh dien ap, 
bd dn dinh edng sudt Id edn tiiilt va bdt bupc ddi vdi 
mdy phdt dien. 

Thu tu, rdt cdn thilt phdi thue hien va lien luc 
khuyin khich edc chuong binh dao tao ebo cae ky su 
vdn hdnh HTD./. 
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