
Hoan thi€n phap luat ve bao hi4m xa hoi nham han 

che gia tang hudng che do bao hiem xa hoi mot lan 

truoc tuoi nghi huu 

Ttdn life Dflng 
1 hoc Kinh te Quoc d&i 

Chinh sach bao hilm xa hdi (BHXH) hiln hanh d Viet Nam cho phep ngudi lao ddng rflt BHXH mpt Idn trudc 
khi den tudi nghi huu khdng nhting dnh hudng den an sinh xa hpi trong dai ban ddi vdi ngudi lao ddng ma cdn 
anh hudng ddn muc tieu md rdng di^n bao phfl cfla chinh sach bao hilm xa hdi, lam gia tang ganh nang Ngan 
sach Nha nude gong tuong lai. Bai vidt d l cap tinh hinh thyc hiln chinh sach BHXH mdt lan trong nhirng nam 
gdn day va t^p trung Idm rd nhdm gidi phap ve hoan thiln chinh sach BHXH nham han che gia tang hudng 
BHXH mdt Idn tmdc tudi nghi huu, ddm bdo an sinh xa hdi ddi ban cho ngudi lao dpng. 

l.Datvande 
Tren thi gidi, hdu hit ddi vdi cdc qudc gia thi chinh 

sach bao hilm xa hdi (BHXH) deu duge coi la tru cdt 
efla h i thdng An sinh xa hdi (ASXH). 0 Vipt Nam, 
trong nhting nam qua he thdng phap luat, chinb sach 
bao hilm xa hdi da timg bude duge hoan thien, phat 
huy vai bd la mdt tru cgt chinh cua he thdng an sinh 
xa hgi. Sd ngudi tham gia va sd ngudi duge hudng bdo 
hilm xa hdi ngay cang duoc md rdng va khdng ngung 
tang lln. Nghi quylt sd 28-NQ/TW vl cat each BHXH 
cua Ban chap hanh tmng uong ban hanh ngay 23 
thang 5 nam 2018 da de ra myc tilu phan dau dat 
khoang 35% (nam 2021), 45% (nam 2025), 60% (nam 
2030) luc lugng lao ddng trong do tudi tham gia bdo 
hilm xa hpi; sd ngudi sau dd tudi nghi huu duge 
hudng luong huu, bao hilm xa hdi hdng thang va trg 
cap huu tri xa hdi la khodng 45% (nam 2021), khoang 
55% (nam 2025), khoang 60% (nam 2030). Tinh din 
hit nam 2018, theo sd lieu thdng ke efla Bao hilm xa 
hoi (BHXH) Vilt Nam, sd ngudi tham gia BHXH la 
14,724 bi|u ngudi (chilm khodng 30,4% lye lugng lao 
ddng trong dd tudi), sd ngudi hudng huu tri la 2,505 
tri|u ngudi (chiem khodng ban 20 % sd ngudi sau dp 
tuoi nghi huu). Tuy nhiln, cflng vdi dd Id sg gia tang sd 
lugng ngudi lao ddng nhan BHXH mdt Idn va rdi bd 
sdm khdi h | thdng BHXH, gay anh hudng din vile 
Uiuc hiln mye Ulu md rdng dp bao phu cfla BHXH, 
cflng nhu van dl bao dam An sinh xa hdi lau dai cho 
ngudi Iao ddng. 

2. Tinh hinh thirc hien che do BHXH mot ian d Viet 
Nam 

Hien nay, quy djnh vl dilu kiln hudng che dd 
BHXH mdt idn tiieo Ludt BHXH sd 58/2014/QH13 ban 

hanh ngay 20 thang 11 nam 2014, Nghj quyet sd 
93/2015/QH13 ngay 22 thang 6 nam 2015 vl hudng ddn 
thge hi|n ehe do BHXH mdt lan thi: 

Ngudi lao ddng tham gia BHXHBB duge hudng bao 
hiem xa hdi mdt Idn neu thudc mpt trong cdc trudng 
hgp: Du tudi hudng luong huu theo quy dinh ma chua 
du 20 nam ddng bao hilm xa hpi hoac chua dfl 15 
nam ddng bao hilm xa hdi (ddi vdi Lao dpng nO la 
can bd chuyin trach hoac khpng chuyen trdch cdp xa, 
phuong) va khdng tilp tuc tham gia bdo hilm xa hpi 
ty nguyen;Sau mdt nam nghi viec ma chua dfl 20 nam 
ddng bao hilm xa hdi va khdng tiep tyc ddng bao 
hilm xa hdi; Ra nude ngoai de dinh cu;Ngudi dang bi 
mdc mdt trong nhiing binh nguy hilm din Unh mang 
nhu ung thu, bai lilt, xa gan cd chuong, phong, lao 
nang, nhilm HIV da chuyin sang giai doan AIDS va 
nhung benh khac theo quy dmh cua Bp Y te; 

Ngudi lao ddng tham gia BHXH ty nguyln cd yeu 
cdu thi duge hudng bao hiem xa hdi mdt lan neu 
thudc cdc budng hgp:Dfl dieu kiln ve tudi theo quy 
dinh nhung chua dfl 20 nam ddng bao hilm xa hdi ma 
khdng tiep tuc tham gia bdo hilm xa hdi;Ra nude 
ngoai de dinh cu;Ngudi dang bj mdc mpt trong nhiing 
benh nguy hiem den tinh mang nhu ung Ihu, bai lilt, 
xo gan cd ehudng, phong, lao nang, nhilm HIV da 
chuyin sang giai doan AIDS va nhflng benh khac theo 
quy dmh cfla Bd Y tl. 

Trong nhflng nam vua qua sd ngudi hudng BHXH 
mdt lan qua eac nam dIu tang. Sd ngudi hudng BHXH 
mdt lan nam 2007 la 129.126 ngudi thi den nam 2018 
da ed 666.884 ngudi hudng BHXH mdt Idn (bdng 1). 
Theo bdo cdo cua Bao hiem xa hpi Viet Nam, hang 
nam sd ngudi lao ddng hudng bao hiem xa hdi mpt 
Idn chiem ty II rat Idn trong tdng sd ngudi duge giai 
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quydt che dd BHXH (khoang 80%, gdp hon 4 Idn sd chinh sach huy dpng cac ngudn Igc xa hdi ddng thlm 
ngudi hudng luong huu hdng thdng). Ddng thdi, sd d l cac ddi tugng nay cd mflc hudng cao hon; dilu 
ngudi xin gidi quyet hudng cbl do BHXH mdt Idn phan chinh giam ddn dp tudi hudng \ig cap huu bi xa hdj 
Idn Id ngudi Iao dpng cd thdi gian tiiam gia BHXH hi 1 phfl hgp vdi kha nang efla ngan sdch. Luong huu pho 
nam ddn 3 nam, bong ddehfl yeu thudc khu vgc cap la khodn trg cdp bd sung ngoai luong huu BHXH. 
doanh nghilp. 

B i a e 1: So nmriil 
SD Dim <I6ng BHXR 

Dinn 1 a ^ 
Tu 1 den duoi 3 aim 

Tons 

ba&ae BHXB mSl lan 
2014 

51.151 

SM79 
IS 350 
7,704 

471 951 

2015 

45<60 
205 241 
114 107 

8.540 

tail tbra s 
2016 

43 517 

971S7 

4S5 952I 493-318 

n u n Has 
2017 

49 470 
217 93B 
125 657 
122.903 
31,649 
11.294 

558 910 

BHXH 
2018 

54 994 

142 845 
160 472 

14,609 
666,884 

(Ngudn. BHXH Viet Nam) 

Nguyen nhan 
Tinh trang gia tang ddi tugng hudng BHXH mpt lan 

bong thdi gian qua xudt phat tfl mdt sd nguyen nhan 
chinh nhu: Dai da sd nhiing ngudi nhdn BHXH mdt Ian 
la nhiing Iao ddng khdng cd viec lam bin viing va thu 
nhdp thdp; Cac don vi sfl dyng lao ddng chua thyc 
hien ddy dfl trach nhiem, nghia vy tham gia BHXH cho 
ngudi lao ddng; Hilu bilt va nhan Uiflc cfla ngudi lao 
ddng vl BHXH edn ban ehe. Hiln nay vdn cdn mdt bd 
ph^n khdng nhd ngudi lao ddng chua y thuc ddy dfl vl 
quyln Icri cfla minh khi tham gia BHXH d l nhdn duge 
tiln luong huu, ddm bao an sinh xa hdi lau dai; Cdng 
tac thdng tin, tuyln tmyIn ve chinh sach BHXH trong 
thdi gian qua chua duge quan tam dung muc, hilu 
qua dat duge chua cao. 

Mpt nguyen nhan chfl yeu khac ddn din tinh trang 
gia tang sd ngudi hudng cbl dp BHXH mdt Idn trudc 
tudi nghi huu la quy dinh dilu kiln tdi thilu vl thdi 
gian ddng BHXH de duge hudng luong huu hiln nay 
tuong ddi dai. Mat khac, ngudi lao ddng 66 duge 
hudng luong huu phai dam bao ca dilu kien vl thdi 
gian ddng BHXH tdi thieu va dilu kien ve tudi ddi; hg 
khPng cd cae sg Iga chgn linh boat trong ehl dd huu 
tri nhu mpt sd he thdng BHXH cua cae qudc gia tren 
thi gidi. 

3. Giai phap ve hoan thien he thdng pfiap iuat BHXH 
nham han che hudng BHXH tmdc hioi nghi liuu 

Thfl nhdt, Hoan thien he thdng phap luat de md 
rdng CO hdi cho ngudi lao dpng tham gia he thdng 
chinh sach BHXH. 

Sua ddi, bd sung phap luat vl bao hilm xa hpi theo 
hudng tiln tdi thge hien bao hilm xa hdi toan dan; 
thilt ke h | thdng bao hilm xa hpi da tang; hoan thipn 
cae quy dinh vl ddng - hudng bao hilm xa hpi, bao 
dam cac nguyln tdc cdng bang, binh ddng, chia s i va 
bin viing. Cy thi: 

* xay dgng he thdng bao hilm xa hpi da tdng, gdm: 
Tro cdp buu bi xa hdi: Ngan sach nha nude cung 

cdp mdt khodn bg cdp cho ngudi cao tudi khdng cd 
luong huu, hoac bao hiem xa hdi hdng thang. Cd 
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DP tudi hudng ban ddu si duge quy djnh la 80 tudi 
(thdng nhat vdi ehe do trg cap thudng xuyen tu ngudn 
ngan sach Nha nude cho ngudi cao tudi khdng cd 
luong huu, trg cdp cua Nha nude), nhung sau dd se 
duge giam ddn xudng 65 tudi theo Ig trinh 10 nam. 
Mflc luong huu phd cdp se duge quy dinh la 25% mflc 
luong CO sd trong khu vuc cdng. Chd dd luong huu 
phd cap ndn duge tai trg hoan toan td ngan sach Nha 
nude. 

* Chinh sach BHXH phai sua ddi tiieo hudng hdp 
ddn ban, tao nhilu quyln Igi hon cho ngudi Iao ddng, 
dac bilt la ehl dd huu tri. Chdng han nhu rflt ngdn 
dilu kidn ve theri gian ddng BHXH tdi thilu dl duge 
hudng luong huu, tang muc hd trg cua Nhd nude cho 
ngudi tham gia BHXH tg nguyln... d l ngudi Iao ddng 
thdy duoc Igi ich thidt Uiuc khi tfeh Ifly thdi gian ddng 
BHXH d l hudng luong huu, chap nhan mdt mflc luong 
huu khilm tdn cdn hon khdng cd. Cdn xem xet gidm 
dieu kidn hudng nham muc dich khuyin khich ngudi 
lao ddng ed thdi gian lam vi|c ngdn tham gia ddng 
BHXH, nhu dilu chinh quy dinh hiln hdnh cho phIp 
ngudi Iao ddng duge hudng luong him sau 5 nam 
ddng BHXH Uiay vi sau 20 ndm nhu hiln tai. Sd nam 
dflng d l tinh luong tham chilu nln duge quy djnh la: 
(i) 20 nam, dong tnidng hgp sd nam ddng BHXH thye 
te chua den 20 nam, hoac (ii) sd nam ddng BHXH 
thuc tl, trong trudng hgp ngudi Iao ddng da ddng 
BHXH tren 20 nam. Ddi vdi ngudi lao ddng tham gia 
BHXH nghi huu trudc khi hoan thanh du 20 nam ddng, 
thi sd tiln luong huu tdi thilu duge nhan se it hon so 
vdi trudng hgp da ddng BHXH du 20 nam (theo ty II sd 
nam ddng Uige te chia cho 20). Vi dy: ngudi da ddng 
BHXH du 10 nam se duge hudng 50% mflc luong huu 
tdi thilu. 

*Ap dung ty le bch Ifly cd dinh trong toan bd thdi 
gian ddng bdo hilm xa hdi 

Cdn dieu chinh chinh sach vl ty le tich Ifly do 
chinh sach hiln nay khdng tao co che khuyen khich 
ngudi lao ddng Ulp tue tham gia ddng BHXH sau khi 
da ddng du 15/20 nam do ty le Uch Ifly giam sau 15 
nam ddng. Thay vao dd, cd thi ap dung ty le tich Ifly 
cd dinh fl-ong toan bp thdi gian cdng tac. Vi dy: ty le 
tich Iuy ed dinh d muc 1,5% si sat vdi thge tien aude 
t l hon, ddng thdi cflng phu hgp vdi khuyen nghi cfla 
Td ehflc Lao ddng Qudc t l vl ty le hudng tdi thilu tai 
thdi dilm nghi huu trong Cdng udc 102 ve Quy pham 
Tdi thilu vl An sinh Xa hdi, cu thi la 40% cho 30 nam 
ddng BHXH. Hien nay cdn cd sg phan biet giua tv le 
tich Ifly ddi vdi Iao ddng nam va lao dpng nu trons 20 
nam ddu tham gia BHXH, nen viec ap dyng cflne mAt 
ty le cflng se gdp phdn cai thien binh ddng gidi. 



* Dilu chinh luong huu: Cdn dilu chinh edng thuc 
Unh luong huu, tu can efl ben ^ Î  tang luong binh 
quan ma hien dang dp dyng sang tinh dua tren muc 
tang ehl sd gia tilu dflng, hoac eSn cu b-ln trln binh 
quan miic tang chi sd gia tieu dflng va muc tang luong, 
hoac can eu ben cac hinh Uiflc ket hgp khac giua hai 
thdng sd nay, nhdm dua din mdt kit qud thda man 
dong thdi hai myc tilu la bao ton sue mua cho ngudi 
hudng luong huu va cai thiln tinh bin vung tai chinh 
trong dai ban. 

Thfl hai, Quy dinh lai dilu kiln duge thanh toan 
BHXH mdt lan cho NLD 

Trg cdp BHXH mdt Idn trudc hit thi hien nguyen 
tdc "cd ddng cd hudng" efla chinh sach BHXH nham 
dam bdo quyln Igi cho ngudi tham gia khi khdng du 
dilu kien hudng ehl dp huu tri hoac vi ly do nao dd 
tam ngimg tham gia BHXH. Tuy nhiln, tinh trang gia 
tang sd ddi tugng hudng BHXH mgt Idn trong thdi gian 
qua la thuc t l dang bao ddng (binh quan hang nam cd 
khodng 600 nghin ngudi hudng BHXH mdt Idn, tdng sd 
ngudi xin ra khdi he thdng an sinh xa hdi gdn xdp xi sd 
ngudi mdi vao he thdng BHXH bdt bupc). Dilu nay 
khdng nhflng anh hudng ddn an sinh xa hdi trong ddi 
ban ddi vdi ngudi Iao ddng ma cdn dnh hudng din 
muc tieu md rdng diln bao phfl efla chinh sdch bao 
hilm xa hdi, Idm gia tang ganh nang Ngan sdch Nha 
nude bong tuong lai. Dieu nay ddi hdi cdn cd giai phap 
nghien cuu, dinh hudng mang b'nh bin viing. 

*Nln nghien eflu tinh todn quy dinh dl mdi han 
ehl ngudi Iao ddng xin hudng BHXH mdt Idn dd Id: 

Khi ngudi Iao dgng nhan trg cdp BHXH mdt Ian thi 
chi nhan phdn ngudi lao ddng ddng, cdn phdn Nha 
nude hoac ngudi sfl dyng lao ddng ddng thi khdng 
duge nhan. 

Hiln nay, cflng ed qudc gia ed quy dinh ngudi lao 
ddng hudng BHXH mgt Idn nhu Ludt BHXH hiln hanh 
song vdi quy djnh mIm dIo, linh boat nhu sau: 

- Giai quyet BHXH mdt Idn ddi vdi ngudi lao ddng 
tfl 15 nam ddng BHXH trd xudng khi ed nhu edu. 

- Khi hg trd lai lam vl|c hp duge trd lai sd BHXH 
mpt Idn da nhan cdng thlm phdn lai sudt sd tiln trln 
tinh tir thdi dilm hg nhan ddn thdi diem hg hoan bd, 
lai sudt nay do Chinh phu quy dinh. 

- Tfly hodn canh hg ed the hoan tra mdt Idn hoac 
mdt sd Idn nhdt dinh theo quy djnh. 

- Then gian tham gia BHXH trudc dd vdn duge tinh 
khi giai quylt chd dd BHXH efla ngudi lao ddng. 
Trudng hgp ngudi lao ddng khdng the hodn trd sd Uln 
BHXH mdt Idn da nhan thi thdi gian trudc dd khdng 
duge tinh la thdi gian tham gia BHXH. 

*Nln nghiln cuu tinh toan quy dinh mdi d l ban 
ehl nguoi lao ddng xin hudng BHXH mdt Idn, nhu: 

Sfla quy dinh keo ddi thdi gian duge nhan BHXH 1 
Idn sau khi nghi viec tfl sau 12 Uidng tang lln 36 thdng, 

72 thdng... Khi ngudi Iao ddng nhan trg cdp BHXH mdt 
Idn th! chi nhan phdn ngudi Iao ddng ddng, edn phdn 
Nha nude hoac ngudi su dung Iao ddng ddng Uii 
khdng duge nhan. Ddng thdi, cho phip ngudi lao 
ddng dang Uiam gia BHXH ma trudc dd da duge 
hudng BHXH 1 Idn duge ba lai Uln da nhan dl bao luu 
thdi gian ddng BHXH. Tuy nhien, ngoai sd tien da nhdn 
edn phdi tra thlm mot khodn lai sudt (vi du lai sudt 
dau tu quy tuong flng vdi Uidi gian tfl luc nhan din Ifle 
tra tiln). 

cac quy dinh neu tren khdng ngoai myc dich d l 
ngudi lao dOng tich Ifly duge thdi gian ddng BHXH cdn 
thiet d l nhan duge chd dd huu tri khi hit tudi lao 
ddng. Day cflng se mdt hudng cd thd tham khao khi 
xem xet dilu chinh quy dinh vl BHXH mdt Idn. 

*Mdt khac, can bai bd cac quy dinh cho phep 
hudng BHXH mpt Idn trong trudng hop ngudi lao ddng 
ngung ddng BHXH tmdc khi din tudi nghi huu: 

Nhdm myc dich md rdng bao phfl va dam bdo eac 
chd dp dai ban thdng nhdt vdi cac nguyen tdc cua 
Cdng udc 102 eua Td chuc Lao ddng Qudc te vl Quy 
pham Tdi thieu vl An sinh Xa hpi, trong dd quy dinh 
viec chi tra luong huu dinh ky nhu mdt hinh thuc dam 
bao thu nhap cho ngudi lao ddng khi vl giacdn bai bd 
cac quy dmh cho phep hudng BHXH mdt Idn trong 
trudng hop ngudi lao ddng ngimg ddng BHXH trudc 
khi den tudi nghi huu. De ddm bdo thdng nhdt vdi cac 
ylu cdu cfla Cdng udc 102 cfla Td chuc Lao ddng 
Qudc td, cd thi ap dung phuong an muc hudng thdp 
hon cho ngudi Iao ddng cd thdi gian ddng BHXH chua 
din 15 nam./. 
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