
Kiaai TE vA ftrAar ix 

KIEM SOAT CHUYEN GIA 
DOI V 6 l DOANH NGHIEP 

CO VON DAU Tl / T R U C TIEP NUdC NGOAI 
TREN DIA BAN THANH PHO HA NOI 

Nguyen Tuan Anh 
Tru'dng Dai hoc Thu-ffng mai 

Email: anhnguyenhp2903@gmail.com 

Ngay nhan: 01/03/2019 Ngay nhgn Igi: 15.^03/2019 Ngiiy duyet diing: 19/03/2019 

^^Aien tuang chuyen gid va qudn Iy nhd nu&c doi v&i hogt dpng chuyen gid ciia 
^^^oanh nghiep (DN) co von ddu tie triec Hep nu&c ngoai (FDI) tgi Viet Nam da 

dieac nhieu nhd qudn ly, nhd nghien cieu cimg nhie cdc phieang lien truyen thong binh ludn, 
phan tich vd cho thdy, ddu tranh nhdm ngan chgn. day liii hanh vi chuyen gid khdng he de 
dang Mac dii, cdc vdn bdn phdp ly (Thong tu: 66/2010/TT-BTC, Nghi dinh 20/2017/ND-CP. 
Thong lu 41/20 J 7/TT-BTC) da dup-c ban hdnh, tgo ca s&phdp Iy cho cdc ca quan qudn Iy 
nhd nu&c thiec hien cong tdc ihanh Ira, kiem tra hogt dpng chuyen gid, nhimg ket qud dgl 
dupc con khiem tdn. Thirc li co nhimg DN FDI bdo cdo thua Id hen luc Irong nhieu ndm lien 
iihinig vdn ddu tu mo rpng sdn xudt kmh doanh. Hien a Viet Nam co khoang han 17.000 DN 
FDI. rieng dia bdn thdnh phd Hd Not co fren 6.400. trong do so lieg-ng DN co ke khai giao 
dich lien kit Id han 1.100. 

Tren ca sa ngudn thong lin thie ctip vi DN FDI vd thiec trgng ^'^'" -^odt chuyen gid doi v&i 
nhom doanh nghiep ndy. lac gid bdi viit phdn tich, ddnh gid nhimg kho khan, vie&ng mdc Irong 
Ihanh Ira gtd chuyin nhiimig (chuyin gid) cua DN FDI tren dia hdn Hd Not, tie do de xudt mot 
vdi gidi phdp nhdm tdng cieoiig vd hodn thien hogt dpng kiem sodt chuyen gid cua cdc ca quan 
qmn Iy nhd nie&c th&i gian t&i. 

Tie khda; doanh nghiep co vdn ddu lie nte&c ngoai, chuyen gtd. gid chuyen nhieang, giao 
dich lien ket. kiem sodt chuyen gid. 

1. Thyc trang DN FDI tren dja ban Ha Noi han, chuyen co quan thue quan ly, khdng boat 
Din cu6i nam 2018, tdng sd DN FDI tren ddng tai dia chi da dang ky). Tuy nhien, ket 

fija ban Ha Ndi da duge cip ma sd thui la qua kinh doanh ctia khdi DN FDI tren dja ban 
8.688 DN, trong dd sd DN dang hoat ddng la khdng miy kha quan Theo sd lieu thdng ke 
6.423 DN, chilm 73,9% (2 265 DN eon lai d tu bao cao tai chinh cua cac DN FDI do Cue 
triing thai ngirng hoat ddng, da chim dii't hieu thui TP Ha Npi quan ly, sd DN Id nam 2016 
lire ma s6 thui, tam ngirng kinh doanh cd thdi - 2017 nhiiu ban DN lai, chiem tdi 55 
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Bang 1. Sd IiimigDNFDI tren dia bdn Hd Npi 

Chi tieu 

So lu:dng DN da ca'p ma so thue* 

So' lu'dng DN thiic te dang boat dong^ 

20J6 

7.417 

5.180 

2017 

8.259 

5.999 

2018 

6.423 

hanh Quyet dinh so 141/QD-TCT ngay 
15/02/2012 thanh lap Td Quan ly thui dii voi 
hoat ddng ehuyen gia thudc Tdng cue thue. 
Day la bg phan dau tien chuyen trach tu van 
tham muu eho TCT. Ngay 12/06/2012, Cue 
Thue TP Ha Ndi ban hanh Quyet djnh so 
14373/QD-CT-TCCB thanh lap Td eong tac 
trien khai chuyen de Quan ly gia chuyen 
nhugng ddi vdi linh vyc xay dung va kinh 
doanh bat ddng san Nam 2014, Cue Thue TP 
Ha Ndi thanh lap Td trien khai edng tac thanh 

* So heu liiy ke den cudi cdc ndm 
Ngudn: Cite Thui TP Hd Npi 

57%/t6ng sd DN (xem bang 2), Thdi gian gan 
day, cong tac quan ly thue ciia Cue cho thay 
hang loat DN FDI dang boat ddng tren dia 
ban thanh pho Ha Ndi cd ke khai ket qua kinh 
doanh Id lien tuc, nhung van tiep tuc dau tu, 
md rdng SXKD tang doanh thu, nhieu DN cd 
16 cdng ddn Idn han so vdn dau tu ban dau 
Cd nhu'ng DN FDI dau tu 10 nam Id, 15 nam 
cung Id, ca biet co tru'dng hgp ban 20 nam Id 
lien tuc nhung van dau tu md rgng san xuat 
kinh doanh. 

Bang 1: Ket qud kinh doanh ciia DN FDI tren dia bdn Hd Noi tra cac DN lien ket co dau 
bieu chuyen gia. Ngay 
16/11/2015, Cue thui TP 
Ha Ndi td chirc hdi nghi 
cdng bd Quyet dinh so 
1483/QD-BTC ngay 
29/7/2015 ciia Bd Tai 
chinh va cdng bd nhan su 
Phdng Thanh tra gia 

Nguon: Bdo cdo sire khoe doanh nghiep ~ Cue thue TP Hd Npi ehuyin nhugng (GCN) 
ehinh thuc di vao boat 

2. Thuc trang to chu'c thanh tra va 
nhung kho khan, vudng mac trong kiem 
soat chuyen gia doi vdi DP*! VXi\ tren dia 
biin m Noi 

* Thuc trang td chuc thanh tra gia chuyen 
nbuang 

Tnrdc nam 2011, Cue Thui TP Ha Ngi 
chua cd bd phan chuyen traeh nao ve chuyen 
gia. Nam 2012 Tdng Cue Thui (TCT) ban 
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Chi tieu 

So DN kinh doanh co lai (%) 

So DN liinh doanh 16 (%) 

Sd 16 cua DN (ty dons) 

Ton.si Nd phai tra (ty d6nj:) 

Vdn chit scf hCfu (ty don^) 

2016 

45 

55 

10.601 

172.497 

746.610 

2017 

43 

57 

6.785 

495,068 

216.517 

dong tCf ngay 16/11/2015, thtrc hien chiic 
nang nhiem vu theo quy dinh tai Quygt dinh 
sd 1574/QD-TCT ngay 01/9/2015 ciia T6ng 
cue Thue Ban dau thanh lap, Phong thanh tra 
GCN CO 14 nguai, trong do co 1 truang 
phong, 2 ph6 phong va 11 thanh tra vien. Den 
thang 8/2018, Phong thanh tra GCN c6 17 
nguai va thanh lap 6 Doan thanh tra (xem 
Hinh 1). Nhan su cua Phong duge di6u dong 
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tir cac phong thanh tra, kiem tra, ke khai va ke 
toan thu8, tuyen truyen hd trt? ngucri nop thue 
(NNT), quan ly va cuang che ng thue 

- Td chirc thu thap thdng tin lien quan d̂ n 
viec xac dinh nghTa vu thue ciia cac DN c6 
quan he lien ket 

CLlCTRlfCiNXi 

1 PHO c u e TRlWNG I'HIJ TH.-XCH 

KHOI THANH TRA, KIEM TRA 

2 PHO r u e TRUONG PHli T RACH 

C.AC MA.NG C()NG VIEC KHAC 

PHONG THANH TRA GIA CHUYEN 

N H U O N G 

(01 TRljdNG PHONG) 

4 PHONG THANH TRA. 6 PHONG 

KIEM TRA TUAN THIJ 

01 PHO TRUONG 

PHONG PHU TRACH 

M A N G C O S d o a u i E U 

)l PHO P R O O N G PHONG PHU 

TR.ACH M.ANG CHl'Nll SACH. 

QUY TRINH. Plio'l HOP 

01 PHO TRUONG PHONG 

PHU TRACH MANGR.AO 

CAO. DANG DO,\N. THI 

DUAKHPNTHUdNG 

Doan lliaiih 

tra Ihue I 

fioan ihanh 

Ira Ihuc 2 

Eioan Ihanh 

t i a lhaa ' ? 

Boan ihiiiih 

Lni lhuO'4 

Doan ihanli 

tra [hue'5 

Nguon: Cue. thue TP Hit Ngi • . . 
Hinh 1. Bo may quan ly hoai dong Ihanh tra gia chuyin nhugng tai Ciic thue TP Ha Not 

Thai gian dau di vao hoat ddng, vdi nguon 
nhan luc cdn han che, Phdng Thanh tra gia 
chuyen nhugng trien khai ddng bd cac nhiem 
vu duge giao, dong thdi chii trong den hoan 
thanh cac nhiem vu co ban sau. 

- Tham gia bien soan tai lieu dao tao va 
tham gia dao tag cdng chii'c thue ve gia 
chuyen nhugng thudc pham vi quan Iy ciia 
Cue Thui. 

So 127/2019 

- Td chirc thuc hien cdng tac thanh tra gia 
chuySn nhugng theo chuang trinh ke hoach 
thanh tra ciia Cue Thue, thanh tra gia chuyin 
nhugng cac tm'gng hop do Phdng Thanh tra 
thui, Phdng KiSm tra thue, Chi cue Thue dS 
nghi hoac theo yeu c4u ciia CQT c4p tren va 
ca quan nha nudc co tham quyen 

- Phdi hgp vdi cac phdng chirc nang cua 
Cue Thu6 va cac co quan chirc nang khac 
trong viec thanh tra gia chuySn nhugng 
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True tiep de xuat, tiep nhan ho tro cua Tong 
cue Thue trong qua trinh thanh tra gia 
ehuyen nhugng. 

- Tdng hap, bao cao, danh gia chat lugng 
cdng tac thanh tra gia chuyen nhugng; nghien 
ciru de xuat cac bien phap nang cao hieu qua 
cdng tac thanh tra gia chuyen nbuang 

* Nhicng khd khdn, vudng mdc trong 
thanh tra gid chuyen nhwong ddi voi DN 
FDI tren dia bdn Hd Npi 

Kho khdn. vie&ng mdc lir Cue thue TP 
Hd Npi 

Cac DN FDI tren dia ban thanh pho Ha 
Ngi la cac cong ty eon duoc thanh lap bdi cac 
cdng ty me d nudc ngoai, thudc cac cong ty 
lien ket trong he thdng cdng ty da quoc gia. 
Qua kiem tra cho thay, hau het cac cdng ty 
nay deu cd cac giao dich lien ket trong he 
thong, CO dau hieu chuyen gia Tuy nhien, 
trong qua trinh thanh tra de xac dinh cd hay 
khdng hanh vi chuyen gia cua cac DN nay. 
Cue thue TP Ha Ndi da gap khong it khd 
khan, vudng mac. 

Mpt Id. CO sd du lieu ciia Cue thui TP Ha 
Ndi cdn thieu va chua ddng bd. Cue thue TP 
Ha Noi chua su dung ca sd dii lieu thuang 
mai de so sanh, an dinh ty suat lgi nhuan ma 
van chu yeu su dung co sd dij lieu ngi bd cua 
nganh thue (cdn goi la dir lieu bi mat). Do han 
che ve kinh phi nen viec mua ca sd dCr lieu 
thuong mai cua cac cdng ty chuyen cung c4p 
dir lieu cua nude ngoai ddi vdi nganh thui la 
rat kho khan, phai ebd Tong cue Thui {Vu 
hop tac qudc te) dau than trong mgt thdi gian 
dai, den nay van chua cd ket qua. Trong d4u 
tranh chdng chuyen gia, moi ben (DN va 
CQT) su dung mdt dCr lieu rieng dan den viee 
thieu thdng nhat va de gay tranh cai vl ty su t̂ 
lgi nhuan tbi trudng Co sd du lieu khac nhau 
se cho ra ket qua ty suat lai nhuan khac nhau, 
ben nao cung bao ve ty suat eua minh nen 
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viec khd tim duge dilm chung.din den nhieu 
cuoc thanh tra chuyin gia bi keo dai. 

Hai Id, Cue thui TP Ha Noi chua xay dung 
duoc ca sd dir lieu vl gia ca cua cac loai hang 
hda duac giao dich giua cac cdng ty ddc lap 
va cac cdng ty lien kit vdi nhau, CQT khai 
thac thdng tin chu yiu tii ho so khai thue va 
cac thong tin nay chi hd trg va dap ung mot 
phk rat nhd cua cdng tac quan ly thue ddi vdi 
hoat ddng chuyen gia. Cac ung dung vl thong 
tin NNT cua nganh thui cdn phan tan khong 
d4y dii, khdng cd su kit noi thdng tin giiia cac 
CO quan quan ly nha nudc va eae ben khae. Vi 
vay, khi mdt boat ddng nghiep vu mua ban 
ngi bd xay ra, giira cac cdng ty cd giao djch 
lien ket, cdng ty ciing tap doan xay ra thi CQT 
rat khd khan trong viee tim kiem mdt nghiep 
vu mua ban tuang duong de so sanh xem 
nghiep vu mua ban ndi bd nay cua DN co 
dam bao tuan thu theo nguyen tac gia thj 
trudng hay khdng. Dac biet, qua thanh tra mpt 
sd DN chi san xuat mdt loai san pham hang 
hoa ban cho ben lien ket, ed DN san xuat, gia 
cdng cho duy nhat DN me ma khdng cd gia 
giao dich ddc iap trong ndi bd DN de so sanh 
hoac DN tu khai muc tieu hoat ddng SXKD 
ciJa DN khdng vi lgi nhuan se khd khan cho 
viec xac djnh ty suat lgi nhuan de yeu cau ke 
khai giao dich ddc lap, 

Ba Id, cdng tac tuyen truyen phd bien cho 
DN va kiem tra, kiem soat viec thuc hien 
theo Thdng tu 66/2010/TT-BTC, Nghi dinh 
20/2017/ND-CP, Thdng tu 41/2017/TT-BTC 
cua Bd Tai chinh cdn han chi, chua triet de 
nen cac DN hau nhu khdng tu dilu chinh dii 
vdi cac trudng hgp cd quan he giao dich 
kinh doanh lien kit va CQT chua du dilu 
kien de ap dung cac bien phap manh ddi vdi 
cac tnidng hap khdng chip hanh. Do dd, 
viec trien khai thuc hien Thdng tu s6 
66/2010/TT-BTC, Nghi dinh 20/2017/ND-
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CP. Thong tu 41/2017/TT-BTC cua Bd Tai 
chinh thdi gian qua chua thyc hien duge 
nhiiu do tinh phuc tap cua viec chuyen gia, 
huong dan cua cac phuang phap dieu chinh 
gia giao dich ddc lap va gia giao djch lien 
kit con chua thuc su cu the nen chua ap 
dung duoc nhieu trong thuc tien. 

Bon la, viec thanh tra cac DN cd dau hieu 
chuyen gia thudng phai phan tich sd lieu, thu 
th§p thong tin chiem nhieu thdi gian so vdi 
thanh tra DN khac, Viec kiem tra, thanh tra 
gia chuyen nhugng de cd ket qua phai mat 
nhieu thdi gian doi chieu, phan tich thdng tin 
va phu thudc nhieu vao viee eung cap thdng 
tin cua cac ben khi xac djnh gia thi trudng, 
trong khi thdi gian thanh tra, kiem tra theo 
quy dinh lai cd gidi han. 

Nam Id, cdng chue thue tham gia cdng tac 
thanh tra chong chuyen gia cdn nhieu ban che 
ve ky nang thanh tra chdng chuyen gia, chua 
CO kinh nghiem thanh tra, kiem tra Imh vuc 
nay, trinh do ngoai ngir yeu kem. Cac phuang 
phap xac djnh gia thj trudng rat phuc tap, ddi 
hoi can bo thue phai cd ky nang chuyen sau 
nhung hien nay can bd thue van cdn bd ngd, 
chua CO kinh nghiem nhieu trong ITnh vuc 
nay; vira nghien ciru van ban, vua hgc hdi, 
vira ap dung thue tien va rut kinh nghiem din 
dan. So luang can bd thanh tra khdng tang, 
nguon nhan luc thuc hien cdng tac thanh tra 
chong chuyen gia cdn thieu va ban chi: qua 3 
nam bien chi ciia bd phan thanh tra gia 
chuyen nhuong cua Cue thui TP Ha Ndi mdi 
chi tang tir 14 (nam 2015) len 17canbd(nam 
2018). Dong thdi Cyc thui TP Ha Ngi phai 
huy dgng can bg thanh tra cd trinh dd nghiep 
vu, hieu biet ve nghiep vu thanh tra chdng 
chuyen gia hoac da qua nhiiu lin duge bdi 
titrong kien thiic chdng chuyen gia ciia nganh, 
hien nay so can bd nay qua cdng tac luan 
phien cong viec da duac dieu chinh sang cac 
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bd phan khac cua Cue Thui hoae da ehuyin 
cdng tac ra khdi nganh thui nen nganh thui 
eang gap nhiiu khd khan hon. 

Kho khdn. vie&ng mdc lie moi Irir&ng 
phdp ly 

Thienhdt, hien nay, van ban phap lu|t hien 
hanh ehua quy dinh rd ca chi phdi hap hoac 
quy-dinh tracb nhiem cua cac co quan chiic 
nang eo^lien quan trong viec phdi hgp vdi 
CQT, hd trg xac minh ve thdng tin ciia cac 
cdng ty d nudc ngoai tham gia giao dich lien 
ket, gia ca thj trudng khach quan (ca quan 
xuat nhap canh, co quan ngoai giao, dai su 
quan, tham tan thuang mai Viet Nam d nudc 
ngoai). Sii phdi hgp trong cung cip va trao 
ddi thdng tin giiia CQT Viet Nam va CQT cac 
nudc cdn ban che, nen viee tim kiem xac djnh 
gia thi trudng rat khd khan khdng dii ca sd de 
an djnh thue. Do do eon thu hep ve doi tuong 
thuc hien la thue va DN, chua thu hut duac su 
"vao cudc" cua mgt sd dan vj cd lien quan ke 
ca chinh quyen dja phuang (UBND tinh). 
Han niia, CQT van chua cd chiic nang dieu 
tra thue.,, nen khdng xu Iy duge cac trudng 
hgp vi pham cd tinh phiic tap, pham vi rdng 
ngoai ianh thd Viet Nam. 

Thie hai, chua cd che tai dii manh, nham 
bugc cac DN phai ke khai chinh xae ve gia 
ddi vdi cac hoat dgng giao djch lien ket (phat 
v l hanh vi gian lan thue, trdn thue; truy cuu 
trach nhiem hinh su; cam boat dgng kinh 
doanh tai Viet Nam...). Can cu phap ly ye 
chdng chuyen gia chua hoan thien, Xet d cap 
dd van ban luat thi quy dinh ve chuyen gia va 
chdng chuyin gia chua thuc sy day du va rd 
rang, mdi chi cd Diem e Khoan 1 Dieu 37 
Luat Quan ly thui quy dinh mot ndi dung co 
lien quan cd thi duoc van dung lam ca sd de 
diu tranh chdng chuyin gia Vi_ vay, chua cd 
bien phap chi tai du manh, nham rang budc 
cac DN phai ke khai chinh xac 
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Kho khdn, vudng mdc tie DN FDI 
Mpt id, cac DN FDI cd dau hieu chuyen 

gia chii yeu roi vao cac DN co von dau tu 
nudc ngoai, dang duge hudng uu dai thue va 
da sd cd sd Id Idn, do do khi tien hanh thanh 
tra thdng thudng theo quy trinh thanh tra 
khong mang lai hieu qua ve sd thu nop NSNN 
ma cbii yeu chi giam 16, 

Hai Id, cac DN FDI thudng thue cdng ty 
kiem toan lam hd sa xac dinh gia thj trudng 
het sue cdng phu vdi day dii lap luan va ly le 
de nguy bien cho ket qua kinh doanh id hoac 
ty suit lgi nhuan qua thap cua minh, dieu nay 
khien cho can bg thanh tra het siic khd khan 
trong khau phan tich, lap luan de bac cac lap 
luan trong hd so xac dinh gia thj trudng 

Ba la, mdt sd DN FDI khi bj thanh tra gia 
ehuyen nbuang thudng cd tinh khdng ky vao 
Bien ban thanh tra vi tam ly lo so neu mdt 
cdng ty d Viet Nam bj ket luan la chuyen gia, 
toan bd tap doan (hoac cdng ty me d nude 
ngoai) se bj mat uy tin, dan den hieu iing lan 
truyen la cac cdng ty con d cac qudc gia khac 
trong Cling tap doan cung bi nghi ngd la "cd 
van de", do dd viec dau tranh ciia CQT ddi 
vdi DN la het sue khd khan vi CQT thudng cd 
xu hudng an dinh tren eo sd phai dat duge su 
dong thuan vdi DN, 

3. Cac bien phap hoan thien kiem soat 
chuyen gia doi voi DN FDI tren dia ban 
Ha Noi 

Doi vd'i Cue thue TP Hd Npi 
Chdng chuyen gia la cdng viec trong tam, 

thudng xuyen va lau dai. De thuc hien duge 
muc tieu nang cao tinh hieu luc, hieu qua cua 
cdng tac thanh tra gia chuyen nhuong, Cue 
thui TP Ha Ndi cin tap trung giai quyet cac 
van de co ban sau; 

vi phuvng phap ihanh Ira 
Triin khai, md rpng cdng tac tbanb kiem 

tra thue chdng chuyin gia theo hudng; long 
ghep cdng tac chdng chuyin gia ddi vdi cac 
DN nam trong kl hoach thanh tra, kilm tra 
thue hang nam, xac dinh nhung giao djch lien 
kit cd kha nang thuc hien duge (DN lien ket 
cd giao dich ddc lap, ke ca dau vao, dau ra; 
DN cd giao dich dan gian, it mat hang). 

Thay ddi mdt sd ndi dung, phuong phap 
trong cdng tac thanh tra, kiem tra thue nham 
cd the phat hien va xu ly cac hanh vi chuyen 
gia can dao sau vao bao cao xac dinh gia thi 
trudng de tim hieu cac nguyen nhan, nhirng 
lap luan nguy bien cho eac nguyen nhan 16 
Idn ho&c lai khdng dang ke Ky nang bac ho 
so xac djnh gia thi trudng la mdt trong nhirng 
ky nang quan trgng nhat ma can bd thanh tra 
gia ehuyen nhugng can nam viing 

Phuong phap va cac budc cu the de ed the 
tien hanh cudc thanh tra chdng chuyen gia tir 
khau nhan dang ban dau den cac chiing cir va 
eo sd phap ly xae djnh duge gia thj trudng 
khach quan. 

V& cong lac tuyen truyen 
Tiep tue day manh edng tac tuyen truyen 

de tranh thu su ddng thuan cua eae cap chinh 
quyen, xa hgi va cdng ddng cac DN Ddng 
thdi tich cue tuyen truyen de cho cac DN biet 
la CQT dang tiln hanh cac bien phap trong 
cdng tae chIng chuyen gia nham canh bao, 
phdng ngua cac hanh vi chuyen gia. Qua trinh 
thyc hien can kjp thdi tdng hop cac khd khan, 
vudng mac bao cao Tdng cue Thui va Bd Tai 
chinh theo ddi chi dao. 

Ve don doc ke khai thui 
^ Tiip tuc theo ddi ddn ddc, kilm tra xu ly 

ddi vdi cac DN chua thuc hien ke khai giao 
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djch lien ket theo Mau sd 01 Nghj djnh 
20/2017/ND-CP. Ddn ddc, giam sat DN ke 
khai diy du cac giao djch lien ket theo mau. 
DSi tugng ke khai khdng chi la cac DN cd 
v6n dau tu nudc rigoai ma cdn bao gdm ca 
cac DN CO quan he lien ket trong nudc. Day 
la tiln de quan trgng de CQT phan lo^i ngudi 
nop thue, tir dd nhan dang va "dinh vi" chinh 
xac cac trong tam can thanh tra 

Ve ca s& dii- heu ^ 
Can hoan thien va xay dung he thdng dii 

heu thong tin day du ve NNT ndi chung va 
phiic vu cho hoat ddng chdng chuyen gia ndi 
rieng; Xay dung ca sd dir lieu ve ty suat lai 
nhuan va gia ca giao dich de CQT, cac ca 
quan htiii quan va DN cd the tra ciiu va lam 
can cii khi xem xet giao dich mua ban tai DN 
CO thuc hien thu thuat chuyen gia hay khdng 
hay tuan thii theo nguyen tac gia thi trudng 

Ve phoi hap npi nganh 
De nang cao hieu qua thanh tra chdng 

chuyen gia, rat can cd su phdi hgp chat ehe 
giira bo phan thanh tra va bd phan quan ly 
thue cac DN co vdn dau tu nudc ngoai. Sy 
phoi hap nay phai tap trung vao trao ddi 
thong tin de xay dung co sd dii lieu t^p trung 
ve NNT la cac DN cd vdn dau tu nude ngoai, 

Ve cdng khai dii lieu ve gia thi trudng 
Nganh thue can cdng khai ty suat lai 

nhuan binh quan cho tirng nganh vao cac nam 
khac nhau. Cue thui TP Ha Ndi va Tdng cue 
Thong ke can phai cung nhau phdi bop xay 
dung va cong bo rgng rai tren cac phuang tien 
thong tin de cho cac ca quan quan ly thue ca 
so va cac DN tren dia ban Thanh phd Ha Ngi 
thong nhat ap dung Bang ty suat lgi nhuan 
binh quan nganh la co sd phap ly giiip cho ca 
quan thanh tra thui thuc hien thanh tra khi 
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thay DN cd nhiing dau hieu bat thudng vl ty 
suat lgi nhuan nhu qua cao bay qua thip so 
vdi ty le binh quan nganh. 

Ve to ehirc thu thdp thong tin 
Ngoai thdng tin trong nganh Thue, thdng 

tin d DN can phai thu thap them thong tin cua 
cac ddi tac khac cd lien quan d trong nude va 
nhat la d nudc ngoai. 

Cyc thue TP Ha Ngi can xay dung, thanh 
lap mdt bd phan chuyen trach ve thu thap 
thdng tin phuc vu cho hoat dong thanh tra, 
kiem tra thue ndi chung va chdng ehuyen gia 
ndi rieng tir trung uong den dia phuang phuc 
vy cho cdng tae quan ly thue doi vdi boat 
ddng chong chuyen gia. Nang cao chuc nang 
nhiem vu cua bg phan thanh tra gia chuyen 
nhugng, ddng thdi lap bd phan chuyen thu 
thap thong tin, dii lieu de cung cap va phyc vu 
eho cdng tac phan tich, so sanh xac dinh gia 
tbi trudng trong cdng tac thanh tra chdng 
chuyen gia. 

Cong tdc ddo tgo. pho bien kmh nghiem 
Tir kit qua tien banh thanh tra, kiem tra 

thui mdt sd DN FDI dien hinh cd dau hieu 
chuyin gia. Cue Thue TP Ha Npi nen xay 
dung thanh phuang phap, kinh nghiem cho 
cac can bd thanh tra, kiem tra toan nganh hpc 
tap, nit ra kinh nghiem. Td chuc mdt sd cude 
thanh tra thui loan dien ddi vdi cac DN FDI 
theo phan tieh riii ro de diic ket nhung bai hoc 
kiiih nghiem va pho bien cho can bd thue nam 
va van dung vao tinh hinh thuc te d mdi dia 
phuong. Hd trg 30 Chi cue thui quan, huyen, 
thj xa tren dia ban ve viec phan tich thu thap 
thdng tin, lam rd mgt sd quan he giao dich 
khdng duoc quy dinh cu thi trong van ban 
phap luat; 
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Cue Thue TP Ha Ndi can md eac lap tap 
huan ehuyen de ve thanh tra chdng chuyen gia 
eho cdng chirc thue nham nang cao ky nang 
thanh tra, kiem tra, chu trgng dao tao theo 
tung ky nang chuyen sau ve phuang phap 
thanh tra chdng chuyin gia, ky nang thanh tra 
mdt sd chuyen nganh de dap irng duge yeu 
ciu nhiem vu cdng tac. Dong thdi Cue thui 
TP Ha Ngi cir mdt sd doan thanh tra, kiem tra 
chong chuyin gia lam diem tai Chi cue thue 
(cd tham gia cua can bd kiem tra chi cue thue) 
dl cac Chi cue Thui hoc tap kinh nghiem. 

Ben canh dd, ein ban hanh sd tay nghiep 
vu thanh tra tbul theo chuyen de chdng 
chuyen gia de trien khai eho can bd lam 
cdng tae thanh tra, kiem tra. Cue thue TP Ha 
Npi thudng xuyen td chuc so ket, tdng ket 
cdng tae thanh tra, kiem tra chdng chuyen 
gia dl trao ddi, hoc hdi kinh nghiem trong 
toan nganh. 

Bdi vdi Tdng cue Time 
Tdng cue Thue (Vu Thanh tra) can ehu 

ddng trong edng tac chdng chuyen gia qua 
viec phdi hop vdi Vu Hap tac Qudc te, Vu 
Doanh nghi§p Idn de thanh tra cac DN Idn do 
Tong Cue Thue true tiep quan ly hoac Cue 
Thue quan ly. 

Tdng Cue Thue nen tich cyc trien khai ap 
dung hinh thirc thda thuan gia trudc (APA) 
trong viec dau tranb chong ehuyen gia. 
NghTa la, trudc khi DN dau tu, DN va co 
quan thue (CQT) thda thuan gia trude de ban 
che nhu'ng vudng mac sau nay CQT se tinh 
toan, tham khao vdi CQT ciia nudc ngoai de 
dua ra mii'c thue. Nha dau tu se tinh toan dau 
vao, dau ra va thay mirc thue hgp ly tbi ehap 
thuan hoae trao ddi lai Theo sd lieu thdng 
ke, cac vu APA gan day chua nhieu vi trinh 

tu, thu tuc APA cdn rit nhiiu khd khan, DN 
va' CQT cung phai thdng nhit vety suat lgi 
nhuan va lai quay lai bai toan ve ca sd du 
lieu, CQT mudn I ty suit cao han nhung DN 
lai mudn 1 ty suit thip han dl giam sd thue 
(coi nhu thue khoan) phai nop. So vu APA 
khdng tang nghTa la ganh nang lai dat len vai 
bp phan thanh tra chdng chuyen gia. Vi vay, 
cang lam tdt APA thi se giam tai duge s6 
lugng cung nhu mirc do phuc tap trong thanh 
tra chuyen gia. 

Ddi vdi Bp Tdi chinh 
Sira ddi cac phuang phap xac dinh gia giao 

djch thi trudng theo hudng it phuang phap, 
gon, de hieu, de thyc bien va cd can cii de 
thuc bien. Nghj dinh 20/2017/ND-CP ban 
chat la gdp 5 phuang phap trong thdng tu 66 
vao thanh 3 phuang phap, tuy nhien tdng so 
phuong phap thanh phan de xac dinh gia thi 
tmdng trong Nghi dinh 20/2017/ND-CP thi 
hau nhu van giu' nguyen Can riit ggn eac 
phuang phap va don gian hda de DN de van 
dpng trang thyc te, phii hgp vdi ngudn ca sd 
du lieu thuong mai ma DN thu thap duge, 
ddng thai cdng thuan tien cho CQT trong 
thanh kiem tra. 

De xuat vdi ca quan nha nudc cd tham 
quyen de xir ly ddi vdi cac DN cd sd 16 luy 
ke Idn hon sd vdn gdp theo hudng yeu eau co 
quan cap phep nit giay phep dau tu, yeu cau 
DN lam thu tue pha san. Vi can eu Dieu 84 
Bd lu^t Dan su 2005 quy dinh phap nhan 
phai cd du cac dieu kien sau day. "Duac 
thanh lap hgp phap; cd co ciu Id chuc chat 
che; cd tai san ddc lap vdi ea nhan, td chuc 
khac va lu chju traeh nhiem bing tai san do; 
nhan danh minh tham gia cac quan he phap 
luat mdt each ddc lap". Can cir vao quy dinh 
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do, nhung DN Id bet vdn se khdng cdn tu 
each phap nhan. 

Cho phep eg quan quan ly thui duac 
quyin ap dung nhung bien phap tam dirng 
hoan thui GTGT ddi vdi cac DN khai bao 
kit qua kinh doanh Id qua vdn chu sd hiiu 
cho din khi DN khac phuc duge tinh trang 
lien tuc ke khai Id, vira phu hgp vdi thdng le 
quoc te, vira ddng bg vdi Bd Luat Dan sy 
ciia Viet Nam quy djnh ve eae dieu kien tdn 
tai phap nhan kinh te Ban hanh chinh sach 
dii vdi cac trudng hgp cd quan he kinh 
doanh lien ket sau mdt thdi gian nhat dinh 
khong tu dieu chinh, hoac khdng phat sinh 
thu nhap tinh thue trong thdi gian 3 nam tu 
khi thanh l |p se phai nop theo mdt ty le nhat 
djnh theo timg nganh nghe ITnh vuc nhu ddi 
voi thue nha thau. 

Thay doi, bd sung hoae sira ddi mgt sd ndi 
dung trong Thdng tu so 66/2010/TT-BTC 
ngay 22/04/2010 quy djnh ve xir ly phat vi 
pham hanh chinh trong viec thue bien ke khai 
giao dich lien ket theo mau..., Hien tai chua 
CO quy dinh cu the xir ly trong trudng hap DN 
chua ke khai giao djch lien ket. 

Thong bao ve eae thdng tin gia ca thj 
tru'dng, ty suat lgi nhuan nganh nghe . tren 
pham vi cac viing mien ca nudc de cac dja 
phuang CO ca sd phap ly khi ap dung cac 
phuang phap dieu chinh quy djnh tai Nghi 
dinh 20/2017/ND-CP Cd giai phap trong viec 
trao doi thdng tin vdi CQT cac nudc da ky 
Hiep dinh tranh danh thui 2 lin vdi Viet Nam, 

Tham muu Chinh phii de nghi bd sung eac 
luat lien quan nhu. Luat Dau tu, Luat Doanh 
nghiep ve eac che tai thu hdi giay phep dau 
tir/giay chirng nhan diu tu, chim dut hoat 
dong khi cac DN FDI cd sd lo keo dai nhiiu 

nam hoac Id qua vdn ehii sd hu'u. Vl chinh 
sach, ca che dilu hanh quan ly cin cd nhiing 
bo sung va thay ddi; thu hep cac uu dai thui, 
bo sung ndi dung chdng ehuyin gia, quyin 
dieu tra cho CQT vao Luat Quan ly tbul 
(trudc mat d cap Tdng cue Thui); Nang cao 
tinh phap ly cua chinh sach thui co lien quan 
den ehdng chuyen gia, ngoai nghiep vu dl in 
dinh thue can cd cac quy djnh v l thu tb^p 
thdng tin, mdi quan he giiia cac nganh c6 lien 
quan ke ca chinh quyen dia phuang, Trudc 
het, can bo sung mdt dieu luat ve chdng 
chuyen gia vao Luat Quan ly thue, vl lau dai 
nen ban hanh Luat Chdng chuyen gia; xay 
dyng eae bien phap che tai du manh cho 
nganh thue, xem chuyen gia la hanh vi vi 
pham tuang duong vdi trdn thue de dam bao 
tinh rang de, ngan ngua, trong dd cd ca bien 
phap xda bd uu dai thue thu nhap DN khi phat 
hien chuyen gia nham bude cac DN phai ke 
khai chinh xac ve gia ddi vdi cac hoat ddng 
giao dich lien ket 

Ddi vdi Bg Ke hoach va Dau tu: Tang 
cudng cdng tac quan ly dau tu, thdng qua viec 
kilm soat hieu qua thuc hien du an dau tu va 
ap dung cac bien phap che tai doi vdi cac dy 
an khdng dat mue tieu de ra (ket qua kinh 
doanh lo Idn, khdng dam bao dieu kien boat 
ddng lien tue). Cd bien phap quan ly ddi vdi 
cac dy an diu tu gdp bang tai san, may mdc 
thiit bj theo hudng yeu cau chu dau tu cam 
kit gia tri tai san, may moc thiet bi dem gdp 
vdn duge xac dinh theo gia thj tru'dng. 

D6i vdi Chinh phii' Cd van ban chi dao 
quy dinh nhiem vy cu the eho eae nganh ed 
lien quan nhu. hai quan, cdng an, vien kiem 
sat, ngan hang,., thuc hien tdt viee phdi hgp 
theo thim quyin vdi nganh thue nham trao 

So 127/2019 

_khoa ttoc 
"thifdng mai 31 



Kiaai Tfe' vA ftuAar i . i \} -

ddi, eung cap thdng tin, nham kjp thdi phat 
bien va xu ly nghiem cac banh vi vi pbam 
phap luat trong hoat ddng giao dieh lien ket 
va chuyen gia ciia cac DN dau tu nude ngoai. 

Ket luan Chuyen gia tuy khdng mdi 
nhung van la each DN, dac biet la cac DN 
FDI, cac tap doan lach luat phd bien hien nay 
Ke hd cua luat cdn Idn va che tai ap dung 
ehua dii manh, nang lyc cua thanh tra ehuyen 
gia cdn ehua dap ii'ng duge yeu cau,., ddi bdi 
nganh thue phai sdm chuyen ddi phuang thirc 
quan ly thue theo hudng chuyen nghiep hda, 
hien dai hda de kiem soat hinh thirc trdn -
tranh, gian lan thue thdng qua chuyen gia, 
chdng that thu thue, ddng thdi nang cao tinh 
tuan thu cua NNT va tao mdi trudng canh 
tranh cdng bang cho NNT.* 
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Summary 

Transfer Pricing and state administration 
on transfer pricing of foreign-invested enter­
prises in Vietnam have been discussed and 
analyzed by many administrators, researchers 
and media. It is illustrated that the stniggle to 
prevent and eliminate transfer pricing is by no 
means easy. Although legal documents 
(Circular No. 66/2010/TT-BTC, Decree No. 
20/2017/ND-CP, Circular No. 41/2017/TT-
BTC) have been issued to create the legal 
framework for state administration agencies 
to supervise and control transfer pricing, the 
outcome remains limited. In fact, many FDI 
enterprises report lasses in many successive 
years but keep expanding production activi­
ties. At present, Vetnam has a total of 17,000 
FDI enterprises, with 6,400 located in Hanoi, 
of v/hich over 1,100 enterprises involve in 
integration transaction declaration. 

Based on the secondary data on FDI enter­
prises and the reality of transfer pricing con­
trol on these enterprises, the article analyses 
and evaluates the difficulties and barriers in 
inspecting transfer pricing of FDI enterprises 
in Hanoi, then proposes some solutions to 
complete the controls of state administration 
agencies in the coming time 
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