
GIAI PHAP KHAC PHUC RAO CAN VE THUC THI QUYEN s6 Hl/U 
TRI TUE BANG BIEN PHAP HINH SU 
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Tdm tdt: Quyin so huu tri lue Id quyin cua td chdc, ed nhdn ddi vdi Idi sdn Iri tui\ trong cdcki?p 
dinh hgp tdc quae te md Viit Nam da vd dang tham gia, quyin so him tri tue (ggi Idt Id SHTT) luon co 
vai trd rat quan trgng vd gia vi tri trung tdm Nhdn thirc duge Idm quan trgng eua quyin SHTT doi voi 
suphdt trien kinh ti - xa hdi trong giai doan hien nay, Nhd nu&c dd quan Idm, chu trgng den viec hodn 
thien cdc quy dinh cita phdp luat vi SHTT. Tuy nhien, tren thue ti, quyin so hicu tri tue chua dirge bdo 
ve hieu qud tru&c cdc hdnh vi xdm hgi, ddc biet cdc hdnh vi phgm tdi, md nguyin nhdn ehu yiu la do 
nhimg khd khan, hgn chi lam rao cdn ddi v&i viic thuc thi quyin SHTT bdng bien phdp hinh si^. Trong 
phgm vi bdi viit, irin co so phdn tich, ddnh gid nhirng hgn chi, khd khan Irong viic thuc thi quyen SHTT 
bdng bien phdp hinh su, tdc gid ggi m& mdt sd di xudt. gidi phdp khde phuc nhirng rao cdn nhdm dam 
bdo khd ndng thuc Ihi quyen SHTT bdng bien phdp hinh su. 
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Abstract: Intellectual property right is the right of organizations, individuals to intellectual property. 
In international cooperation treaties which Vietnam has joined, the intellectual property right always 
plays an important and key role. Understanding the importance of Ihe intellectual property right to the 
socio-economic development in current period, Ihe State has paid attention to finalization of legal 
regulations on intellectual property. However, in reality, ihe intellectual property right has not been 
effectively protected against violation especially crime act. The main reason is difficulty, limitation in the 
enforcement of intellectual property right by criminal measure. Within this article, basing on analyzing, 
assessing limitation, difficulty in the enforcement of intellectual property right by criminal measure, the 
author proposes some recommendations, solutions to overcome those obstacles to ensure Ihe enforcement 
of intellectual property right by criminal measure. 
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1. Nhirng han che va khd khan ddi vdi viec - BLHS nam 2015 da bd tpi vi pham quy djnh 
thuc thi quyen sd hiru tri tue bSng bien phap vl cip van bing bao hd quydn sd huu cdng nghiep^ 
hinh sy - BLHS nam 2015 da sira ddi, bd sung quy djnh 

Tir thuc tidn ap dyng BLHS nam 1999 sira ddi, lign quan dgn tdi xam pham quyin tac gia, quyen 
bd sung nam 2009 (gpi tit la BLHS nam 1999), lien quan'' va tdi xam pham quyin sd hiru cdng 
Cling nhu viec danh gia quy dinh lien quan din cac nghiep^ theo hudng cu thi hda so tiin thu Igi bit 
tdi xam pham quygn SHTT, BLHS nam 2015 sua chinh hoac gia trj thiet hai gay ra cho chii thi quyin 
ddi, bd sung nam 2017 (gpi tat la BLHS nam 2015) tac gia, quyin lign quan (hoac chu sd hiiu nhan hidu 
da ed nhirng sy thay ddinham phii hgp vdi thyc hoac chi din dja ly) hoac gia tri hang hda vi pham 
tign dau tranh phdng chdng nhdm tdi pham nay. lam eo sd dl djnh tpi va djnh khung hinh phat. 
Mdt sd diim mdi frong BLHS nam 2015, tac gia -BLHS nam 2015 da quy djnh tracb nhiem ciia 
xin duge khai quat nhu sau: phap nhan thuang mai^ khi vi pham quyen tac gia, 

' Thac sy, Giang vien Khoa Luat Hinh sy, Tnidng Dai hoc Luat, Dai hoc Hul 
^Xem them quy djnh tai Khoan 1 Diiu 4 Luat SHTT nam 2005 siia ddi, bd sung nSm 2009 
'Diiu 170 BLHS nam 1999 sira dii, bd sung nam 2009 
•* Diiu 170a BLHS nam ) 999 sira d6i, bd sung nam 2009 
^Dilu 171 BLHS nam 1999 sira ddi, bd sung nam 2009 
'' Phdp nhdn thuang mai la phdp nhdn cd muc tieu chinh la lim kiim lgi nhudn va lgi nhuan duoc chia cho cdc thdnh vien 
(Diiu 75 Bp luat dan sy nam 2015) 
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quygn lien quan, cung nhu vi pham quyen sd huu 
cong nghi?p. 

Ngoai ra, BLHS nam 2015 cdn siia ddi bo sung 
mpt s6 quy djnh khac lien quan din cac tpi pham 
nay nhu tach tgi tai Diiu 157 BLHS nam 1999 sira 
dii, bl sung nam 2009 (gpi tit la BLHS nam 1999) 
thanh 2 tgi danh ddc lap ;̂ md rdng pham vi ap dung 
hinh phat tien;...lam ca sd phap ly day dii cho vide 
tmy cihi hach nhiem hinh sy ddi vdi cac hanh vi 
xam pham quygn SHTT. 

Ben canh sy ra ddi cua BLHS nam 2015, cac 
van ban phap luat hinh sy khac nhu Bd Mat td tung 
hinh sy nam 2015; Luat td chiic co quan didu fra 
hinh su nam 2015; Luat Thi hanh tam giii, tam giam 
nam 2015 cung duge ban hanh, tao khung phap ly 
dSy dit va vimg ehac cho viee dau tranh phdng ngira 
va chong tgi pham ndi chung va cac tdi xam pham 
quyen SHTT ndi ridng. Trong didu kidn kinh te, 
chinh tri, xa hdi frong nudc ciing nhu qudc te hien 
nay thi van dg thuc thi quyen SHTT dang gap phai 
nhirng khd khan, ban chd kha nang thuc thi. Trong 
pham vi bai vigt, tac gia dua ra mpt sd khd khan, ban 
che, rao can co ban ddi vdi viec thuc thi quydn 
SHTT bang bien phap hinh su, cu the: 

Mot Id, hgn chi trong quy dinh eua phdp lugt 
hinh sir 

Mac dii BLHS nam 2015 ve ca ban da khac phuc 
dupc nhimg han chg frong BLHS nam 1999 vd cac 
lgi xam pham quygn SHTT, My nhien qua nghien cuu, 
tac gia nhan thay frong phap Mat hinh sy Men hanh 
van con mpt sd han chd, vudng mac, cu the: 

- Trong cac tdi xam pham quygn SHTT thi tdi 
xam pham quyen sd hiru cdng nghiep (gpi tat la 
SHCN) chi duge khdi td khi ed don ygu can cua 
ngirdi bj hai^ Lgi dung quy djnh nay, cac ddi tugng 
thirc hien hanh vi xam pham quyin SHCN khi bj 
phat hien thi sir dung thii doan thda thuan, mua 
chupc cac chii sd hiru ddi tugng sd hiru edng 
nghiep de hp khdng ydu cau khdi td vu an. Dieu 
nay da tao ra khd khan cho cdng tac phat hien, didu 

tra, xir ly cac hanh vi fren ddng thdi khdng dam bao 
tinh ran de ciia phap Mat. 

- BLHS nam 2015 van chua lam ro diu hieu djnh 
tpi "v&i quy md throng mgi" frong tdi xam pham 
quydn tac gia, quyin lign quan va tdi xam pham 
quygn SHCN._ Hien nay, thuat ngir "quy md thicong 
mgi" duge hidu theo nhidu each khac nhau va duge 
didn giai khac nhau d timg quoc gia. Nhin chung 
hanh vi xam pham vdi "quy md thuong mgi" duac 
hieu la: i) cac hanh vi duoc thyc hien mpt each cd 
chii y nham muc dich sinh lgi, khong ke gia trj ctia vi 
pham. ii) Hoac la nhirng hanh vi My khdng nhim 
muc dich sinh lgi nhung gay anh hudng Idn din 
quydn khai thac tai san tri tue ciia chii tbl quyin'. 

Ngu thira nhan each hieu chung nhu (i) din tdi 
khdng tinh dgn gia trj vi pham thi se fruy cim traeh 
nhiem tran lan bat ky sd lugng, gia frj nao, Cdn niu 
hieu theo (ii) thi viec thd nao la gay anh hudng din 
quyin khai thac tai san tri Me lai khdng cu thi, khd 
xac dinh. 

Cd quan diem cho rang'" "quy md thicong mgi" 
da duge cu thd hda d Thdng tu 01/2008". Dd la 
danh giabangtieu chi miic ddttrnghiem trgng dgn 
dac biet nghiem trgng thg hien bang tieu chi lgi 
nhuan. Nhu vay "quy md thicong mai" duge higu 
la "tir mirc do nghiem trgng tr& lin eho den rdi 
nghiem trong vd ddc biet nghiim trgng", va mirc 
do duge xac djnh bang Igi nhuan, gia frj gay thiet 
hai va gia trj hang hda. Tuy nhign, ngay trong diu 
hieu djnh tdi ciia hai tdi danh nay da dg cap ddn 
khoan "thu lgi bdt chinh", "gid tri gdy thiit hai" vd 
"gid trj hdng hda vi phgm"^^, nhu vay thuat ngu-
"quy md throng mai" khdng thg bieu theo each nay. 

- Dieu 226 BLHS nam 2015 chi quy djnh hanh 
vi xam pham quyin SHCN ddi vdi nhan hieu hoac 
chi din dia ly, nhung theo quy djnh Mat SHTT'̂  thi 
ndi ham ciia quyin SHCN con bao gdm: sang che, 
kidu dang cdng nghiep, thiit kl bd tri mach tich 
hgp ban din, ten thuong mai va bi mat kinh doanh. 
Trong cac ddi tupng nay ta thay rang, sang chd, bi 

'Toi san xuit, buon ban hang gia la luong thuc, thuc phim, thudc chira benh, thuoc phong benh tai Dieu 157 BLHS nSm 
1999 duge tach thanh hai tgi: (1) tgi san xuit, buon ban hang gia la lucmg thuc, thuc phim, phu gia thyc pham (Dieu 193) 
vM2)tgisanxuit, buon ban haiig gia !a thudc chiia benh, thuoc phong benh (Dieu 194) 
K̂hoan I Diiu 155 Bg luat tl Uing hinh su nam 2015 

'Nguyen Viat Thjnh - Vu Phap luat - VPCP, nang tin Xay dyng phap luat, C6ng thdng tin dien tir Chinh phu. 
'° Nguyin Thi Qui Anh, Tap chi Khoa hoc DHQGHN, Luat hoc, Tap 30, 36 2 (2014). _ _ 
"Thong tu lign tich s6 01 ngay 29/02/2008 TTLT-TANDTC-VKSNDTC-BCA-BTP huong dan viec tmy cuu traeh nhiem 
hinh su dii vcri cac hanh vi xam pham quyin SHTT 
''Xem them Khoan I Diiu225 va Khoan 1 Diiu226 BLHS nam 2015 
" Khoan 4, Diiu 4 ciia Luat SHTT 2005 siia ddi nam 2009 



mat kinh doanh la nhimg ddi tugng rat quan frong 
ciia quyen SHCN, quygt djnh van de thanh edng 
hay that bai cua cac chii thg kinh doanh. Do dd, cac 
hanh vi xam bai cung cd thg gay ra nhirng hau qua 
rat Idn ddi vdi chii thg quygn sang chg hoac bi mat 
kinh doanh, nhung chua duge Luat binh su bao ve. 

- Chua cd su phan djnh ro rang giira tdi san 
xuat budn ban hang gia vdi tgi xam pham quydn 
SHCN frong trudng hgp ddi Mgng hang gia la nhan 
hieu, chi dan dja ly. Day chinh la trucmg hgp sir 
dung cac dau hieu trimg hoac tuong tu den mirc 
khdng thg phan biet duge vdi nhan hieu va chi dan 
dja ly dang duge bao hd cho ciing mdt loai hang 
hda. Didu nay dan den viec mdt hanh vi xam pham 
nhung thda man nhidu tdi danh, kbidn viec ap dung 
tiiy tien, khdng thdng nhat va khdng cdng bang 
trong td tung hinh sy'*". 

Hai la. tinh hinh lgi phgm xdm phgm quyen 
SHTT ngay cdng da dgng, phirc tap 

Dau thang 5/2012, co quan dai didn thuong mai 
Hoa Ky (USTR) da cdng bd bao cao hang nam vd 
tinh hinh bao hd SHTT d cac nudc ddi tac cua Hoa 
Ky trdn thg gidi, trong do dang luu y la Bao cao 
dae biet sd 301 trong 02 nam lidn tidp (2014 va 
2015), van phdng Bp Thuong mai Hoa Ky (Office 
of the United States Trade Representative - USTR) 
da xep Viet Nam vao danh sach cac qudc gia can uu 
tidn theo doi (Priority Watch List) vd tinh frang xam 
pham quyen SHTT'^. 

Theo thdng ke tii Chuong frinh 168 giai doan 
IP^ frong giai doan 2012-2015, cac luc lupng chiic 
nang cita cac bd, nganh da chu fri, phdi hgp tien 
hanh thanh tra, kidm tra 25.966 vu vide cd dau hieu 
xam pham quydn SHTT, san xuat, budn ban hang 
gia. Qua do, daxir ly vi pham hanh chinh 25.543 vu 
viec, frong dd canh cao 68 vu viec; phat tien 23.197 

vu viec vdi tong sd tiin phat gin 97 ty ddng, khdi 
td 381 vu vdi 553 bj can, xet xu 55 vu. 

Tii thong kg tren, cd thi thay ring^ cac hanh vi 
xam pham quyin SHTT ngay cang didn bien phirc 
tap, sd vu vi pham rit Idn. Tuy nhien, phan Ion cac 
vu viec diu duge xir ly bing bien phap hanh chinh, 
ty Id vu viec bj khdi td va xet xir vu an hinh su rat 
it. Ly do chu yiu la da so cac hanh vi vi pham chua 
dii yiu to dl ciu thanh tdi pham, mat khac bien 
phap hanh chinh dl ap dung hon so vdi viec ap 
dung bien phap hinh sy". Diiu nay dan dgn thyc 
trang cac hanh vi xam pham van gia tang vi (mgt 
phin) chd tai khdng du siic ran de, khdng tuang 
ximg vdi hanh vi xam pham. Cac hanh vi pham tgi 
chii yiu tap trung vao cac tpi lien quan den hang 
gia va quydn sd hira cdng nghiep, cac hanh vi nay 
ngay cang tang vg sd lugng va rat tinh vi, phirc tap. 

Ba Id, ca chi thuc thi quyin SHTT bdng biin 
phdp hinh su cdn yiu 

Hien nay d Viet Nam cd tdi 6 co quan thyc thi 
quyin SHTT: Cong an, Tda an, Quan ly thi tnrdng, 
Hai quan, Thanh tra chuyen nganh, Uy ban nhan 
dan cac cap. Tuy da cd sy phan cdng chirc nang, 
nhiem vu ciia timg nganh trong Imh vyc thuc thi 
quygn SHTT, nhung van tdn tai thuc te la cac nganh 
chirc nang boat dpng chua thuc sy hieu qua, chdng 
cheo nhau. Su phdi hgp lien ket giiia cac nganh cdn 
thigu chat che, do dd cac hanh vi xam pham khdng 
duge khdi td kjp thdi hoac khi bj khdi td, thi co 
quan digu tra gap nhigu khd khan frong viec thu thap 
chimg cir, chirng minh vu an, chua kg cac vy an nay 
phan Idn lien quan den cac doanh nghiep. My nhien 
cac doanh nghiep ciing it phdi hgp dg giai quygt. 
Bgn canh dd, cd nhieu tham phan, dieu fra vien, it 
duge dao tao vg SHTT nen gap khd khan frong vide 
nhan dien tdi pham, dac biet la nhiing trudng hgp 

'•* Theo quy dinh tai Dieu 155 Bg luat To tung Hinh su thi tgi danh tai Dieu 226 ehi duge khdi to theo yeu eiu cita ngudi 
bj hai hoac dai dien hgp phap ciia ngudi bi hai, eon tpi san xuat budn ban hang gia (tai Digu 195, 196,197,198) thi khdng 
ap dung quy djnh nay. 
'' Vao thang 2 hang nam. Office of the United States Trade Representative (USTR) International Intellectual Property 
Alliance deu ra Bao cao dac biet so 301 - Special 30! Report. Ndm 2013 co 7 nudc (khong cd Viel Nam) ndm trong danh 
sach ndy, nam 2014 Viet Nam id mot trong 9 nuac vd ndm 2015 Viet Nam la mgt trong 10 mrac cd ten Priority Watch 
List. Xin tham khao them: Vietnam's Special 301 history, httpV/www.iipa.com/countryreports.html. History of Vietnam's 
Special 301 placement, see http://www.iipa.com 
/pdf/20l5SPEC301HlSTORICALCHARTpdf 
'̂  Chuong trinh phii hgp hanh dpng phong va chdng xam pham quyin SHTT giai do^ II (2012-2015) do Bg Khoa hgc va 
Cong nghe (KH&CN); Bg Van hoa, Thi thao va Du Ijch; Bg Ndng nghigp va Phat niln nong thon; Bp Tai cliinh; Bg Cong 
thuong; Bg Cdng an; Bg Thong tin va Tmyen thong; Toa an nhan dan toi cao; Vien Kiem sat nhan dan tdi cao td chiic 
" Xin noi them: diiu nay do kho khan, han che M nhung quy dinh cCuig nhu thyc tiin ap dung che tai hinh sy ddi vdi 
hanh vi xam pham quyin SHTT 

http://www.iipa.com/countryreports.html
http://www.iipa.com
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pham tgi vl nhan hieu, chi dan dja ly, mat khac 
chung ta cGng chua cd tda an ehuyen nganh de thu 
ly giai quyet nen rat khd khan. 

Bdn Id. thach thirc tir cdc chudn mirc cao vi 
bao ho quyin SHTT trong cdc Hiep dinh thuang 
mai quocte 

Trong giai doan hien nay,Viet Nam da va dang 
tham gia nhieu hiep dinh thuang mat qudc te cd 
lien quan din SHTT. Phan Idn cac hiep djnh nay 
d̂ u dua ra cac tieu chuan bao hd quyen SHTT d 
miic do cao nhu: Hiep dinh TRIPs'^. Hiep dinh 
EVra", Hiep dinh CPTPP^"..., ddi hdi phap Mat 
SHTT Viet Nam phai hoan thien va Mong thich. 
Trong cac hiep djnh thi TRIPs duge danh gia la 
hiep dinh toan dien nhat ve SHTT, theo Dieu 61 
Hiep ̂ Jnb TRIPs thi "cdc thdnh vien phdi quy dmh 
viic dp dung cdc thu tuc hinh su vd cdc hinh phgt 
de dp dyng it nhdt ddi voi cdc tru&ng hgp cd tinh 
gia mao nhdn hieu hdng hod hoac vi phgm bdn 
quyen vdi quy mo thuang mgi (commercial scale) ". 
BLHS ndm 2015 da cu thi hda quy dinh ndy trong 
kai toi danh do la tdi xdm phgm quyin tdc gid, 
quyen Hen quan vd tgixdmpham quyin SHCN, cdu 
thanh toi phgm eua hai tgi danh khd tuong thich 
vai quy djnh cua TRIPs^^. Ben cgnh TRIPs, Hiep 
dinh EVFTA, Hiep dinh CPTPP duge xem la 
nhimg hiep djnh rat quan trpng ddi vdi viec hdi 
nh|p, phat trien nen kinh te Viet Nam, dat ra rat 
nhiiu thach thiirc ve bao hd quyen SHTT nhu bao 
hg ve quygn tac gia, ve sd hiru cdng nghiep, vg 
duge phim.... Nhiing chuan muc cao frong cac hiep 
djnh chinh la dpng lyc thuc day chiing ta hoan thien 
ve phap luat, vl bien phap thuc thi quyin SHTT, 
nhung cung la nhirng thach thiic ddi hdi chiing ta 
phai vugt qua. Dam bao van dd thuc thi quydn 
SHTT la mpt trong nhimg ygu td quyet djnh din 
hieu qua va su Mong thich trong quy djnh vl SHTT 
ciia phap luat qudc gia vdi Mat qudc td. Tuy nhidn, 

bien.phap hinh su (cho din nay) vin chua that sy 
phat huy hieu qua ap dung, chiing ta vin thien 
nhieu ve ap dung bien phap hanh chinh ddi vdi 
nhti-ng vi pham,_dilu nay tao thanh "thdi quen" ap 
dung va ban ehe muc dich ran de cita phap Mat. 

2. Mot so de xuat, giai phap nang cao hieu 
qua thyc thi quyen sd hiru tri tue bing bien 
phap hinh sir 

Dung trudc nhirng rao can va thach thiic hien 
nay lien quan dgn thuc thi quyin SHTT bing bien 
phap hinh sy, vide tim ra giai phap hoan thien phap 
Mat va cac co chg thyc thi la rat cin thiet, trong 
pham vi bai viet nay, tac gia xin manh dan dl xuit 
mdt sd giai phap eu thd sau: 

Thu nhat, giai phap khac phuc nhimg han chd 
trong cac quy djnh ciia BLHS 

- Bd sung them vao Dieu 226 BLHS nam 2015 
ve ddi tugng ciia quydn SHCN la sang chd va bi 
mat kinh doanh. Nhu vay, ddi tugng quygn SHCN 
ciia tdi pham nay se gdm cd: nhan hieu, chi din dja 
ly, sang chg va bi mat kinh doanh. Quy djnh nay 
nham myc dich bao hd day du va phii hgp hon ddi 
vdi cac ddi tupng thugc quygn SHCN trudc cac 
hanh vi xam pham bj coi la tpi pham. 

- Ban hanh van ban hudng dan dau hieu "vdi 
quy md thuong mai" hoac bd dau hieu nay. Bdi vi 
theo quy dinh tai Khoan 1 Didu 225, 226 thi dau 
bieu dinh tdi bao gdm: (I) hanh vi xam pham "v&i 
quy mo thuong mgi" hoac (2) can cii vao "lgi 
nhudn", "gid tri gdy thiit hgi", "tri gid hang hda vi 
phgm"^^, nhu vay diu hieu (2) da the hien duoc 
"quy md thuong mgi". Thyc chit, dau hieu nay 
duge dua vao frr BLHS sira ddi nam 2009^' cho phii 
hgp vdi TRIPs^^ tuy nhidn trong BLHS siia ddi 
2009 chua quy djnh ro rang cac diu hieu (2) nhu 
trong BLHS nam 2015, va ddn thdi diim trudc khi 
cd BLHS nam 2015, chiing ta van ngim hiiu thuat 
ngir "v&i quy md throng mgi" nhu dau hieu (2) ma 

" Hiep djnh vl cac khia canh lien quan tdi thuong mai ciia quyin sd hOu fri tue (AGREEMENT ON TRADE -RELATED 
ASPECTS OF IPR - TRIPS) (cd hieu iyc nam 2007) 
" Hiep djnh thuong mai tu do Vigt Nam-EU (dang dam phan) , - TU-D-U 
"" Hiep djnh D6i tac Toan dien va Tiln bo Xuyen Thai Binh Duong duoc doi ten tii Hiep dinh Dot tac Xuyen i hai Btnti 
Dirong (TPP) 
"XemthemDilu61 cuaTRiPs va Diiu 225, 226 BLHS nam 2015 ,,.̂ c-x,r̂ -rr̂  or-A O-TD 
^ Quy djnh nay vin cu thi hda tir Tbdng tu lien tjch s6 01 ngay 29/02/2008 TTLTTANDTC-VKSNDTC-BCA-BTP 
hir6ng d5n viec miy ciru frach nhiem Mnh su ddi vcri cac hanh vi xam pham quyen SHTT 
'̂niaythacumtir"vimucdichkinhdoanh"frongBLHSnam 1999 • - j,- i, 

'̂  Khoan 1. Diiu 61 cua TRIPs quy dinh: "Cdc thdnh vien phdi quy dinh viec dp dimg cac thu tuc hinh sjf vacac hmh 
PhVdi^ dyng it nhdt ddi v&i cdc tru&ng hgp cd tinh gid mao nhan hieu hdng hod hoac vi pham ban quyen vai quy mo 
''""fgmgi(commercialscale)...." 



Tm\iJMMmm.M 
BLHS nam 2015 da quy dinh, nen vd hinh chung, 
dau hieu "voi quy md throng mgi" hien nay lam 
eho didu Mat khdng rd rang, tham chi hi du thira'^. 

- Ban hanh van ban hudng dan cu the trudng hgp 
nao thi hanh vi gia vg nhan hieu va chi dan dia ly se 
ap dung cac tdi vd san xuat budn ban hang gia dd 
giai quydt, trudng hgp nao se ap dung tdi xam pham 
SHCN. Co quan digm cho rang^ ,̂ frgn thyc te chi can 
ap dung Digu 226 la da bao ham het tit ca cac dang 
hanh vi xam pham quygn SHCN ve nhan hieu va chi 
dan dja ly, frong dd bao gdm ca hanh vi gia mao vg 
hinh thirc. Tac gia ddng y vdi quan digm nay, do dd 
ngu roi vao trudng hgp nay, chiing ta se thdng nhat 
xir ly vd tdi xam pham quygn SHCN ma khdng ap 
dyng cac tdi vg san xuat budn ban hang gia. 

Ngoai ra, de franh trudng hpp ngudi pham tdi 
mua chudc hoac cd cac thit doan de ngudi bj hai 
khdng yeu cau hoac rut don khdi td, gay khd khan 
cho qua frinh td tung, Bp Mat td tung hinh sy khdng 
nen quy djnh tdi xam pham quyen SHCN la tgi danh 
chi duge khdi td theo ydu cau ciia ngudi bj hai hoac 
la ngudi dai dien hgp phap ciia ngudi bj hai. Tdi 
danh nay, khdng chi xam pham den chii the quygn 
ma cdn xam pham den trat ty quan ly kinh tg va dac 
biet xam pham den quydn va Igi ich hgp phap ciia 
ngudi tidu diing, do dd Didu 155 Bdluattd tung hinh 
su nam 2015 cang khdng ndn dua tdi danh nay vao. 

Thu hai, can hoan thien co chd thyc thi quydn 
SHTT. Nang cao nang lyc chuyen mdn vd SHTT 
cho dpi ngu chuyen traeh. Thyc hien bien phap nay 
thdng qua viec md cac khda dao tao, tap huan 
chuygn sau vl Imh vuc SHTT cho kiem sat vien, 
digu tra vign, tham phan. Cac ca nhan, td chiic cd 
lien quan den viee giai quyet cac tpi pham phai cd 
sy phdi hpp chat che vdi nhau, dac biet la frong giai 
doan dieu fra thu thap chirng cir, chirng minh vu an. 
Ngoai ra, nhitng vu viec nao cd dau hidu tdi pham 
thi phai xem xet khdi td kjp thdi de dam bao tinh 
ran de va ap dung che tai tuong xiing vdi hanh vi 
xam pham, tranh trudng hgp 'lam dung" ap dung 
bien phap hanh chinh dg giai quyet. 

Thu ba, cac doanh nghiep va ngudi tidu diing 
VietNam can chu trpng hon den quyen SHTT. Dl 
thyc thi quygn SHTT bang bien phap hinh su hieu 
qua, doanh nghiep va ngudi tigu diing ddng vai trd 
rat to Idn. Ddi vdi doanh nghiep phai xac djnh ro tim 

quan frpng cua tai san fri Me, coi tai san tri tue la mpt 
bd phan khdng tach rdi trong khdi tai san noi chung 
cua doanh nghiep dl bilt M bao ve tai san tn Me cua 
minh. Dl lam tot vin dl nay, cac doanh nghiep can 
tu frang bi cho minh kiln thirc vg SHTT cung nhu 
xay dyng ca chi bao hd quydn SHTT cua doanh 
nghidp minh nhim phdng ngira va chdng lai nhung 
hanh vi xam pham quyin SHTT. Dieu nay cdn cd y 
nghTa dac biet quan frpng khi Vigt Nam tham gia cac 
Hiep dinh thucmg mai quoc tl cd chuin muc vl 
quyin SHTT nhu TRIPs, CPTPP, EVFTA...nhu tae 
gia da dl cap. Bgn canh dd, cin nang cao y thiic cua 
ngudi tigu dimg vl phap Mat SHTT ndi chung va cac 
tdi xam pham quyin SHTT ndi ridng dl rngi ngudi 
hiiu duoc tac hai cua viec xam pham quyen SHTT, 
bilu duge quygn lgi va nghia vu cua ca nhan, don vj, 
to chuc minh, tir dd, ngudi dan se ty giac khdng sir 
dung hang gia, hang vi pham quyen SHTT, ddng 
thdi tich eye tham gia ciing lyc lugng chuc nang 
phat hien diu franh va ngan ngita tdi pham mdt each 
hieu qua. 

Tir nhiing khd khan, ban chi frgn ddi hdi chiing 
ta phai nd luc tim kiem giai phap hoan thien va 
nghiem Me thyc hien cac giai phap khac phuc nhiing 
rao can nham dam bao kha nang thuc thi quyen sd 
hiru tri tue bang bien phap hinh sy, gdp phan vao 
cdng tac dau tranh phdng ngira va chdng loai tgi 
pham nay, cung nhu tao ra mdi trudng kinh doanh 
lanh manh, thu hiit dau tu va phat trien nen kinh te 
ciia dat nudc frong giai doan hgi nhap hien nay./. 
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