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Hoat ddng bao chira cua luat su la cac cdng viec van hoa, ton trong ngirdi tien hanh va tham gia 
do Mat su tien hanh tren co sd phii hgp vdi quy dinh to tung va the hien su tan tam bao ve cho than 
cua phap luat nhim loai bd mpt phin hoac toan bd sir chii, kien tri thuyet phuc Hoi dong xet xir nh^m 
budc tdi M phia co quan digu tra, vien kiem sat hoac bao ve tot nhat cho than chii ciia minh 
ngudi bj hai, tim ra cac can cir giam nhe traeh nhiem Nghd Mat su d Viet Nam la mgt nghg cao quy, 
hinh su cho ngudi bj budc tgi, bao ve quydn va loi bdi boat dgng nghg nghiep ciia Mat su nham muc 
ich hgp phap cua hp. Hoat ddng nay phat sinh tren co dich gdp phan bao ve cdng ly, bao vd ddc lap, chii 
sd quydn bao chua ciia ngudi bj bupc tpi (thdng qua quygn va toan ven lanh thd; gdp phin phat trign kinh 
viec thuc hien quygn nhd ngudi khac bao chira cua tg, vi sir nghiep dan giau, nudc manh, xa hdi dan 
hg). Bdi vay, boat dpng bao chiia ciia Mat su cd vai chit, cdng bing, van minh. Hoat dpng bao chira va 
trd rat quan trgng va khdng the thieu trong td tung nghd luat su xuat hien tir rit sdm trong Ijch sii, gin 
hinh sy. Hoat ddng dd dupc thuc hien xuydn sudt lien vdi thidt chd cua Toa an trong td chiic bg may 
trorig ca qua trinh td tung hinh su ma khdng chi don Nha nudc va viec thira nhan quyen duge bao chira 
thuan gidi ban d vigc bao chua tai phign toa. Cd thg cua duong su. Thuc tidn cho thiy, Mat su cd vai tro 
khang dinh rang, ngu khdng cd hoat ddng bao chira rat Idn trong viec bao ve quygn va Igi ich hgp phap 
ciia Mat su tbi viec yanb hing khdng thg thyc bien ciia ngudi bj budc tdi va cac duong sy, giiip cac co 
diing nghTa va boat dpng nay cung cd nhung dac quan tidn hanh td tung digu tra, truy td, xet xir vu 
diem CO ban, rigng biet ^ an duge chinh xac, khach quan. Luat su bao ve 

1. Hoat dong bao chua cua Mat su thi hien quygn va Igi ich hop phap cua ngudi bj budc tdi 
tinh chuyen nghiep, tuan thu quy tSc dao dire, bing ly le va cac chimg cii cd sue thuyet phuc. Luat 
khong cd khuon mlu, dua vao sir nhay ben, linh su trinh bay trudc Toa an chung cii go tdi v i dua ra 
hoat, nang dpng ciia luat su, thg hien irng xu cd ygu ciu, khdng duge bd qua nhOng gi cd thd giup 
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cho viec chirng minh than chii vd to! hoac giam nhe 
traeh nhiem hinh sy cho hg cQng nhu khdng the lam 
xiu hon tinh trang ciia bi cao. Ben canh dd. Mat su 
CO nghTa vu su dung mpi bien phap do phap Mat quy 
djnh de lam sang td nhirng tinh tigt xac djnh ngudi 
bi bupc tpi khong pham tgi, nhirng tinh tidt giam 
nhe traeh nhiem hinh sy... nham bao ve quyen va 
Igi ich hgp phap cua hp. Luat su la ngudi bao vd 
quyen va Igi ich hgp phap ciia ngudi bi bugc tpi, 
giiip cho viec giai quygt vu an hinh su khach quan, 
chinh xac, hgp tinh, hgp ly va gdp phan nang cao 
hieu qua ciia phap luat. Bdi vay. Mat su bao chira 
ciing CO day dii Cac quygn va nghTa vu phap ly duge 
quy djnh trong Bg Mat td tung hinh su (BLTTHS). 

Tinh chuygn nghiep va dao dire nghe nghiep la 
nen tang co ban cua nghd Mat su. Luat su cd bdn 
phan ty minh nang cao trinh dp, ky nang chuyen 
mon; neu guong trong viec tdn trgng, chap hanh 
phap luat; tu giac tuan thu cac quy tac dao diic va 
img xii nghe nghiep trong boat dgng hanh nghg, 
trong loi song va giao tiep xa hdi. Bdi vay, trong 
hoat dgng cita minh, Mat su vira phai Man thii cac 
quy dinh ciia phap Mat vira phai Man theo cac Quy 
tac dao diic va ling xir nghg nghiep. Day chinh la 
cac quy djnh vg nhimg chuan myc dao diic va img 
xii nghe nghiep, la thudc do pham chat dao dire va 
traeh nhiem nghe nghiep ciia mdi Mat su. Hp phai 
lay Quy tic dao diic va ling xii nghe nghiep lam 
khuon mlu cho su tu dudng, ren luyen dg giir gin 
uy tin nghe nghiep, thanh danh ciia Mat su, xung 
dang vdi su tdn vinh ciia xa hdi. Trong ddi sdng 
thirdng nhat. Mat su tham gia vao cac quan he xa 
hpi, eae quan he nghd nghiep, trong do cd cac quan 
he to tung trong cac vu an hinh sy. Trong cac quan 
he to tung lai dien ra nhidu loai quan he giira cac 
chii the khac nhu: quan he giira Mat su vdi cac co 
quan tign hanh td tung, ngudi tidn hanh td tung; 
quan he vdi khach hang, vdi nhung ngudi tham gia 
to tung khac, quan he vdi ddng nghiep, v.v.. Vdi tu 
each mpt chii thg tham gia trong cac quan he td 
tung, luat su cd nhirng quyen va nghTa vu to tung 
nhat djnh theo quy dinh ciia phap Mat. Dd la nhiing 
quyen va nghTa vu phap ly Mat su phai tuan thit va 
neu vi pham se phai chju cac hinh thirc xir ly theo 
cac che tai da duge Mat hda. Tuy nhidn, trong cac 
quan he ngu trgn, van cd nhung trudng hgp, tinh 
huong nay sinh h-ong thuc tien giao tidp khdng nam 
•rong pham vi dieu chinh ciia phap luat ma thudc 
pham trii dgo diic va ling xir nghd nghiep phai duge 

dieu chinh bang cac quy dinh dao dire tuong ling. 
Dd la cac quy dinh vd can cii, chuin myc da duge 
xac dinh trong bd Quy tic dao dire va irng xix nghd 
nghiep Mat su. Cac quy dinh nay eung ham chua 
cac nghTa vy dao diic mang tinh chit cam doan hay 
bat budc Matsu phai Man thii hoac cac quy pham 
mang tinh chat khuygn khich Mat su ap dung trong 
qua trinh hanh nghg cung nhu trong Idi sdng, giao 
tigp khi tham gia cac quan he xa hpi khac. Dao dire 
nghe nghiep cd y nghia la ngudn, la gdc, la ngn tang 
CO ban ciia nghd luat su. Khdng cd dao diic nghe 
nghiep, nghg Mat su khdng thg ton tai, phat trien. 
Luat su hanh nghg vdi M each ea nhan va ty chiu 
traeh nhiem ca nhan vg uy tin nghd nghiep ciia 
minh, vdi muc tigu phung sy cdng ly, tdn trpng va 
dya trdn phap Mat thi trudc het phai xuit phat tir 
mdt ndn tang dao dire. Ndu khdng xuat phat tir nen 
tang nay thi Mat su khd cd thg cd y thirc tdn trgng 
va tuan thu phap Mat khi hanh nghe. 

Mdi quan he giua Mat su vdi khach hang chinh 
la "Ilia thir vang" ddi vdi ca nhan Mat su. Uy tin, 
Mong tam, traeh nhiem nghg nghiep luat su, sy tigu 
cue hay khdng tigu cue ciia luat su dgu xuat phat tir 
ngn tang quan he nay va tac dung cita nd cd y nghTa 
chi phdi cac hanh vi ling xir khac trong "tdng hda 
cac quan he xa hdi" ciia Mat su. Sy tan tam vdi 
khach hang lidn quan den viec thyc hien cac quygn 
va nghTa vu ciia Mat su ddi vdi khach hang nhu tan 
tam thuc hien hgt kha nang va tracb nhiem vdi 
khach hang trong khudn khd phap Mat cho phep va 
pham trii dao dire nghd nghiep; tuan thii bi mat 
qudc gia va bi mat ciia khach hang; ngan ngira cac 
thii doan hanh nghg khdng luong thien, tu giac thuc 
hien cac nghTa vu trg giitp phap ly mien phi cho 
ngudi ngheo, giai quyet cac mau thuan vd Igi ich, 
viec nhan thii lao... Day chinh la nghTa vu dao dire 
cua Mat su trong viec cung cip djch vy phap ly xuat 
phat tir sy tin cay ciia khach hang ddi vdi Mat su. 
Chat lupng djch vu phap ly tdt nhat ma Mat su cung 
cip cho khach bang dupc do bing ham lugng chit 
xam cua Mat su khi diu tu vao vu viec, sy tan My 
trong sudt qua trinh thuc hien cdng viec dg bao ve 
quydn va Igi ich hgp phap cua khach hang. Tuy 
nhien, dieu nay duge hidu trong pham vi trinh do, 
kha nang chuyen mdn va traeh nhiem nghd nghiep 
Mat su, khdng phai la nghTa vu bao dam kdt qua vu 
vide theo yeu cau ciia khach hang. 

Trong hoat ddng ciia minh. Mat su phai the hien 
ling xir cd van hda, tdn trong ngudi tign hanh va 
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tham giatd tung. Vide hp phai nghiem chinh chap 
hanh ndi quy va cac quy djnh cd Hdn quan trong 
quan he vdi cac co quan tien hanh td tung, ngudi 
tien hanh to tung chinh la bigu hien cita ygu cau nay. 
Luat su cd thai dp hgp tac, Ijch sy, tdn trgng nhung 
ngudi tien hanh td tung, ngudi tham gia td tung ma 
luat sutigp xiic khi hanh nghe. Hoat dgng bao chira 
cua Mat su khdng ed khuon mau, dya vao sy nhay 
ben, linh boat, nang dpng. Luat su ludn nhan thirc 
viec tigp xiic, trao ddi y kien ve nghiep vu la can 
thigt va cd Igi cho khach hang nhung hp phai giir 
tinh ddc lap, khdng bj chi phdi hoac Id thupc vao y 
kidn khac lam anh hudng tdi viec xay dung quan 
diem, phuong an bao chira, bao ve quygn Igi hgp 
phap ciia khach hang. Trong thuc td, cung khdng 
mdt Mat su nao chi vi bi chi phdi hoac le thupc vao 
y kidn nao do ma tu danh mat thien chirc va nhiem 
vu bao ve quyen Igi cho khach hang cua minh. That 
ra, tu ban than quan digm bao chua hay tranh Man 
ciia Mat su da bao ham mang tinh chit quan, linh 
hoat, nhung van dg dat ra la can tranh nhan thirc chii 
quan, phien dien ma dan dgn trong Idi ndi, hanh 
ddng hoac tai lieu giii dgn co quan tien hanh td Mng 
(CQTHTT) cd nhung loi le, nhan dinh mang tinh 
chat kich ddng, quy chup, kdt tdi ngudi khac. Didu 
nay cung xay ra trgn thyc te, co thg do vj thd ciia 
Mat su dung trgn quygn Igi cita khach hang khac 
nhau, hoac do thigu kigm chd dan ddn quy chup 
mang tinh ca nhan, thoat ly khdi ndi dung tranh tung 
cua vu an. Mat khac, khdng phai luc nao cac quan 
digm, chirng cir phap ly va can cir phap Mat c6 y 
nghia quan trpng giiip cho vide giai quygt vu an 
duge khach quan, diing phap Mat cua Mat su deu 
dupc Hdi dong xet xir chap nhan. v in dg la khi 
tranh Man, Mat su phai cd thai dp ung xu chuin muc 
va cd van hda, vira kien tri bao vg y kien, quan diem 
ciia minh, nhung ciing phai kjp thdi dieu chinh, ghi 
nhan quan diem cd can cir ciia ngudi bupc tdi hoac 
y kidn cua Mat su bao ve cho khach bang cd quyen 
Igi ddi lap vdi khach hanh ciia minh dg tranh tinh 
trang bj coi la "bao chira bang mpi gia", bat chip su 
that khach quan. Ben canh dd, ngudi Mat su cin 
nhan thiie diing dan ve chirc nang xa hpi cua minh. 
Dd la, khi hanh nghg khdng nen Igi dung tu each 
ngudi tham gia td tung tai phidn tda theo quy dinh 
cua phap Mat de phat bidu nhung Idi le gay phuong 
hai dgn Igi ich qudc gia, Igi ich xa hdi, doan kdt dan 
tdc, tdn giao hoac tuygn truyen, phd bien nhirng 
quan digm trai phap luat bay dao diic xa hpi. Tuy 

vay, trong qua trinh tham gia td tung, ngu phat hien 
nhung nhung vi pham phap Mat ciia cac CQTHTTi 
Mat su phai kjp thdi dua ra nhimg kign nghi nham 
chim dirt vi pham dd. Ban ITnh, phim chat chinh trj 
va ky nang nghd nghiep, cung vdi trai nghiem qua 
thyc tign se giiip cho mdi luat su ty digu chinh ranh 
gidi sao cho hanh vi ciia minh phii hop vdi phap Mat 
va dao dire. 

Nhu vay, chii the thyc hien boat ddng bao chira 
cd hieu qua nhit chinh la Mat su bao chira. Day 
ciing chinh la ly do nhigu nudc quy djnh cu thg 
ngudi bao chira trong to tung hinh su la Mat su. 
Viec Mat su thyc hien cac cdng viec cua minh dg 
bao ve quyen Igi hgp phap ciia ngudi bj budc tdi 
chinh la bigu bien ciia hoat ddng bao chiia. Ben 
canh dd, khi Mat su phan tich, danh gia, nhan djnh 
vg cac tinh tiet lidn quan ddn vu an, dua ra cac 
chirng cir chirng minh su khdng pham tdi hoac 
giam nhe traeh nhiem hinh su cho ngudi bj budc 
tgi, dd xuat cac van de hgp phap trudc va tai phign 
toa xet xir... cung tac ddng den nhan thiic ciia hdi 
ddng xet xir ve su viec pham tdi, ngudi da thyc Men 
hanh vi pham tdi...Tir do, Hpi ddng xet xir se cd 
thgm CO sd ly Man cung nhu thue" tidn dg can nhac 
viec sir dung cac chting cii duge xac minh tai toa, 
xac djnh su that vu an va ra nhirng phan quygt 
chinh xac, diing ngudi, diing tdi. 

2. Hoat dong bao chiia ciia luat sir con the hien 
tinh doc lap va tir chiu traeh nhiem ca nhan trudc 
khach hang ve hoat dpng nghe nghiep ciia minh 

Tinh ddc lap la ca sd quan trpng trong boat 
ddng nghg nghiep cua luat su. Digu do thg hien d 
viec Mat su boat ddng ddc lap tren co sd phap Mat 
va quy tic dao dire nghg nghiep ma khdng chju bat 
ky ap luc, can trd nao M ben ngoai, tham chi tir loi 
ich ca nhan Mat su. Day chinh la net dac thii nghe 
nghiep cua Mat su. Bdi le, hoat ddng doe lap vdi 
CO quan nha nudc la co sd dd luat su bao ve quygn 
Ipi ciia khach hang, cdn ddc lap vdi khach hang la 
CO sd de dam bao su tuan thii phap Mat va quy tic 
nghd nghiep cita Mat su. Nghe Mat su khdng chi 
ddi hdi ve chuygn mdn cao ma cdn ddi hdi ngudi 
hanh nghg phai cd tu each dao diic tot, ludn dat 
quygn Igi ciia khach hang va xa hgi len trdn Igi ich 
cita ban than. Muc dich hoat ddng ciia Mat su la bao 
ve quydn, Igi ich hgp phap ciia khach hang trong 
sy phii hpp giua Igi ich edng va Ipi ich ca nhan, gdp 
phan duy tri cdng bing xa hgi. Traeh nhigm phap 1̂  
ciia luat su trong hoat ddng nghe nghidp duoc digu 
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chinh trong cac quy djnh cua phap Mat vd Mat sir va 
van ban khac cd lien quan. Luat su se phai chju cac 
hinh thirc xir ly khi vi pham cac quy djnh phap Mat 
ve hanh nghg Mat su. Hoat dgng bao ve quyen Igi 
cho khach hang ciia Mat su la boat dgng nghd 
nghiep, bdi khach hang chfnh la ngudi mang den 
eong viec cho Mat su. Trong qua trinh hanh nghe, 
ngoai viec tuan thii phap Mat, Mat su cdn phai tuan 
theo eac quy tac dao diic va img xir nghe nghiep 
luat sir nhu ddc lap, trung thyc, tdn trpng su that 
khach quan; sir dung cac bien phap hgp phap de 
bao ve tdt nhat quyen, Igi ich hop phap cita ngudi 
bj bupc tdi va chiu tracb nhiem trudc phap Mat ve 
hoat dpng nghg nghiep ciia minh; Mat su khdng 
dirpe phep co hanh vi tac ddng tryc tiep tdi quygn 
bao chira cita ngudi bj budc tdi nhu tiet Id thdng tin 
ve vu, viec, ve khach hang ma minh bigt duge trong 
khi hanh nghe, trir trudng hgp duoc khach hang 
dong y bang van ban hoac phap luat cd quy dinh 
khac; khong duge mdc ndi, quan he vdi ngudi tidn 
hanh td tung, ngudi tham gia td tung, can bp, cdng 
chirc khac dg lam trai quy djnh cua phap Mat trong 
viec giai quyet vu vide. 

3. Hoat dgng bao chira ciia luat sir phu thuoc 
vao thdi diem tham gia td tung va chi mang tinh 
de xuat, kien nghi, phu thuoc nhieu vao cff quan 
tien hanh to tung 

vg mat ly thuygt. Mat su chi duge thyc hien 
hoat dpng bao chira tir thai diem duge ca quan tidn 
hanh td tung chip thuan la ngudi bao chira cila 
ngirdi bj budc tpi. Tren thyc td, nhidu boat ddng 
(thao tac) nghg nghiep da cd thg duge thuc hien tir 
trirde do nhu: tigp xuc, trao ddi vdi khach hang, thu 
thap cac thdng tin ban dau...Trong qua trinh tham 
gia giai quyet vu an, nhirng kien nghi, dd xuat cita 
luat su (nhu thay ddi bien phap ngan chan, thyc 
hien mot so hoat ddng digu tra, trao ddi chung cii, 
trieu tap ngudi lam chimg mdi ...) nham bao ve 
quyen Igi hgp phap cita than chii chi mang tinh chat 
tham khao ddi vdi co quan, ngudi tien hanh td tung. 
Nhieu tnrdng hgp, hp cd the chip nhan hoac khdng 
chap nhan ma khdng can cd van ban tra Idi. 

4. Hoat dong bao ch&a ciia luat su- dircrc thuc 
hiSn tren cff sd nguyen tSc, thu tuc luat dinh va 
quy dinh cua phap luat ve quyen, nghta vu ciia 
nguwi bao chira 

Mac dii phap Mat cho phep Mat su duoc thue 
hien nhigu hoat ddng dd bao ve quydn Igi cho than 
chu nhung didu dd khdng cd nghTa Mat su dupc 

phep thuc hien cac hoat ddng bit hgp phap. Mpi 
hanh vi vi pham quy tie dao diic nghd nghiep, vi 
pham phap Mat ciia Mat su se bj xir ly tuy theo mirc 
do nghigm trpng ciia hanh vi. Chinh vi vay, phap 
Mat td tung hinh sy da quy djnh cu thd cac nguyen 
tac djnh hudng cho viec thyc hien hoat ddng bao 
chira cita Mat su nhu nguygn tic bao dam phap chd 
xa hpi chit nghTa trong to tung hinh sy, xac djnh sy 
that vu an, bao dam quydn bao chua eiia ngudi bi 
budc tdi, bao dam quyen binh ding trudc toa an, 
bao dam_ quydn khigu nai td cao trong to tung hinh 
sy... .Ddng thdi, BLTTHS cung cd nhiing quy djnh 
cu thd vg quydn va nghTa vu cua ngudi bao chira 
(bao gdm ca Mat su) dg dieu chinh hoat dgng cua 
luat su trong qua trinh tham gia giai quyet vu an 
hinh su. Dd ciing la can cir dd cac Mat su tu digu 
chinh cac boat ddng bao chira cua minh sao cho 
nhimg hoat ddng do van nam trong khudn khd phap 
Mat hoac khdng trai Mat (trong trudng hgp Mat 
khdng quy dinh). Mat khac, hoat dpng bao chira 
ciia Mat su cung phai tuan theo trinh ty td tung do 
phap Mat td tung binh su quy djnh. Bdi le, 
BLTTHS da quy diph rat cu thg thit tuc tign hanh 
cac boat ddng ciia co quan, ngudi tien hanh td tung 
va ngudi tham gia td tung. Vi du: Trong giai xet xii 
sa tham vu an hinh su, BLTTHS quy dinh cu thd 
thii tuc td tung tai phign toa nhu thii tuc bat dau 
phidn toa, thu tuc tranh Man tai phign toa, nghj an 
va tuydn an. Hoat ddng bao chira ciia Mat su trong 
giai doan nay ciing phai tuan thii cac yeu cau vg thii 
tuc td tung ma BLTTHS da quy dinh dg dat duge 
muc dich bao ve quyen va Ipi ich hgp phap ciia 
ngudi bi bude tgi. Vi du: BLTTHS nam 2015 ciia 
Viet Nam quy djnh vg trinh tu, thii tuc giai quydt vu 
an hinh sy nhu chuan bj xet xir (Digu 276 -
Digu 287), thii tuc td tung tai phidn toa so thim 
(Dieu 288-Didu 329). 

Nhu vay, hoat ddng bao chua ciia Mat su cd 
nhung dac didm rigng, bdi nhung boat dpng do xuat 
phat tir cac cdng viec do Mat su tign hanh tren co sd 
phii hgp vdi quy dinh ciia phap Mat, bao gdm viec 
nghien cii-u ho so vu an, thu thap va dua ra cac 
ehiing cir, trao ddi vdi bj can, bj cao, de xuat vdi co 
quan tien hanh td tung, hdi, tranh Man tai phign toa 
va nhirng cdng viec khac nham loai bd mdt phan 
hoac toan bd sy bugc tdi tir phia co quan didu tra, 
vien kigm sat hoac ngudi bj hai, tim ra eac can cir 
giam nhe traeh nhiem hinh sy cho ngudi bj budc 
tdi va bao ve quydn va Igi ich hgp phap ciia hp./. 




