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Bai viet phan tich va danh gia thtfc trang cac quy dinh cua phap luat, chi ra mdt sd' tdn tai, 
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1. D^t vSn de 
Cac Cang Hang khdng mien Nam bao gdm 

Cang Hang khdng Tan Sdn Nha't, Buon Me Thudt, 
Can Thd, Ca Mau. Phii Qud'c, Cdn Dao, Rach Gia, 
Lien KhtfOng trtfc thudc Cang vu Hang khdng 
mien Nam ve mat quan ly nha ntfdc hang khdng 
dan dung. San Itfdng hanh khach, hanh ly, hang 
hda thdng qua tai cac Cang Hang khdng khu vtfc 
mien Nam chie'm khoang 50% tdng san Itfdng vSn 
chuyen hang khdng tren ca ntfdc (dac biet tai Cang 
Hang khdng Qud'c te Tan Sdn Nha't cd khoang 50 
hang hang khdng hoat ddng khai thac), tan sua't 
trung binh 600-700 chuye'n bay/ngay (giai doan 
cao diem).' 

Ltfdng hanh khach ddng, da dang nhidu thanh 
phan. dac biet la tdc do phat trien nhanh cua cac 
hang hang khdng gia re, da so' dd'i ttfdng hanh 
khach it di tau bay, trinh do nhan thiTc, y thiic chap 
hanh cac quy dinh cua phap luat ve hang khdng 

dan dung cdn ban ch6'; hang nghin phtfdng ti6n, 
trang thie't bi mat da't, ddi ngu lao ddng Idn lam 
viec 24/24h. 

Ttf thtfc te tren, cac Cang Hang khdng mien 
Nam la mdi trtfdng rfi't dd phat sinh cac hanh vi vi 
pham hanh chinh Cac loai hanh vi vi pham phd 
bie'n: hanh hung nhan vien hang khdng, hanh 
khach, ngtfdi khac tai cang hang khdng san bay; 
trdm cap trong cang hang khdng, san bay, tr6n tau 
bay;, 

2. Mot so' vS'n de ton tai ve xu" phait vi pham 
hanh chinh trong linh vifc Hang khdng dan diing 
tai cac Cang Hang khong mien Nam 

2.1. Cac van ban quy dinh phdp luat vixAphat 
vi pham hdnh chinh 

Nhin chung. mot so' van ban quy pham phap 
luat chtfa thd'ng nha't, dongbd; pham vi dieuchinh, 
dd'i ttfdng vi pham, hanh vi vi pham chtfa bao qudt, 
tao ke hd cho dd'i ttfdng vi pham; nhieu che'tai xii 
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phat va cac bien phap chtfa du manh de budc cac 
dd'i ttfdng cha'm dift hanh vi vi pham hoac dd'i ttfdng 
vi pham phai cha'p hanh quye't dinh xif phat, 
Cii the: 

• Luat xA ly vi pham hdnh chinh 
Lual xii ly vi pham hanh chinh ngay 20/6/2012 

(Luat XLVPHC) dieu chinh chtfa bao quat sat thtfc 
tien (nhat la dd'i ttfdng ngtfdi qud'c lich ntfdc ngoai 
vi pham; cOche, che'tai... ctfdngche'lhi hanh), cu 
the: 

Tai dieu 70 ciia Luat Xii ly vi pham hanh chinh 
2012 ve giii quyet dinh x^ phat vi pham hanh chinh 
di thi hanh, quy dinh: "Quy6't dinh xii phat vi pham 
hanh chinh dtfdc giao trtfc tie'p hoac giii qua htfu 
dien bang hinh thtfc bao dam va thdng bao cho ca 
nhan, to chtfc hi xii phat bie't. 

Dd'i vdi trtfdng hop quye't dinh dtfdc giao trtfc 
tie'p ma ca nhan. td chtfc vi pham cd' tinh khdng 
nhan quye't dinh thi ngtfdi cd tham quyen lap bien 
ban ve viec khdng nhan quye't dinh cd xac nhan 
ciia chinh quyen dia phtfdng va dtfdc coi la quye't 
dinh da dtfdc giao. 

Dd'i vdi trtfdng hdp giii qua btfu dien bang hinh 
thtfc bao dam, ne'u sau thdi ban 10 ngay. ke' ttf 
ngay quye't djnh xii" phat da dtfdc giii qua dtfdng 
btfu dien de'n lan thtf 3 ma bi tra lai do ca nhan, td 
chtfc vi pham cd' tinh khdng nhan; quye't dinh xu" 
phat da dtfdc mem yet tai ndi ctf trii ciia ca nhan, 
tru sd ciia td chtfc bi xii phat hoac cd can ctf cho 
rang ngtfdi vi pham trd'n tranh khdng nhan quye't 
dinh xii phat thi dtfdc coi la quye't dinh da dtfdc 
giao." Tuy nhien, trtfdng hdp dd'i vdi ngtfdi ntfdc 
ngoai nhap canh vao Viet Nam trong thdi gian 
ngSn dtfdi 10 ngay, di chuyen lien tuc (du lich...), 
khdng cd dia chi Hen lac cu the, cd' tinh khdng nhan 
quye't djnh xii phat vi pham hanh chinh thi viec giii 
quye't djnh xii phat vi pham hanh chinh de thi hanh 
gap nhieu khd khan, khd thtfc thi. 

Tai dieu 73 ciia Luat Xii ly vi pham hanh chinh 
2012 quy djnh ve thi hanh quye't dinh xii phat vi 
pham hanh chinh: "Ca nhan, td chdc bj xii phat vi 
pham hanh chinh phai chap hanh quye't djnh xii 
phat trong thdi ban 10 ngay, ke ttf ngay nhan quye't 
dinh xii phat vi pham hanh chinh; trtfdng hdp quye't 
dinh xijf phat vi pham hanh chinh cd ghi thdi han thi 
hanh nhieu hdn 10 ngay thi thtfc hien theo thdi ban 
dd." Tren thtfc techo tha'y, trong trtfdng hdp ngtfdi 

ntfdc ngoai nhap canh vao Viet Nam trong thdi 
gian ngan dtfdi 10 ngay vi pham hanh chinh nhtfng 
chtfa thi hanh quye't dinh xuT phat va da xua't canh 
ra khoi lanh thd Viet Nam thi quy dinh nay khdng 
hieu qua, tao ke hd cho dd'i ttfdng vi pham, khdng 
dam bao tinh thtfc thi ciia phap luat. Day khdng chi 
la vtfdng mac dd'i vdi ITnh vtfc hang khdng ndi 
rieng, ma cdn do'i vdi cac ITnh vtfc khac nhtf ITnh 
vtfc giao thdng dtfdng bo.,. Trtfdng hdp, ngtfdi ntfdc 
ngoai khi vi pham giao thdng dtfdng bg hi xii phat 
vi pham hanh chinh chtfa thi hanh quyet dinh xii 
phat trong thdi han 10 ngay va da xua't canh ra khdi 
lanh thd Viet Nam 

•:• Nghi dinh so 162/2018/ND-CP 
Nghi dinh sdl62/2013/ND-CP ngay 30/11/2018 

ciia Chinh phii ve xti phat vi pham hanh chinh 
trong ITnh vtfc hang khdng dan dung chtfa cd van 
ban hifdng dan, chtfa dtfa ra khai niem giai thich 
hanh vi, chtfa bao quat dieu chinh day dii hanh vi, 
hanh vi dieu chinh chtfa sat vdi thtfc tien. Viec xac 
dinh hanh vi vi pham hanh chinh thtfdng khdng chii 
trgng ye'u td' can cii ca'u thanh hanh vi vi pham 
hanh chinh nen viec xac dinh hanh vi vi pham 
hanh chinh trong ITnh vtfc hang khdng dan dung de 
mang linh cam tinh va bat dong quan die'm giffa 
cac life Itfdng chiic nang tham gia cdng tac xii phat 
vi pham hanh chinh trong ITnh vtfc hang khdng dan 
dung. Vi du: 

Tai diem H khoan 4 Dieu 26 xac dinh hanh vi 
vi pham: "Cd cii chi, Idi ndi thd bao, khieu khich, 
treu gheo. xiic pham danh dtf, nhan pham cua nhan 
vien hang khdng. hanh khach hoac ngtfdi khac tai 
cang hang khdng. san bay...". Ve khia canh phap 
ly, ngtfdi cd tham quyen xii phat vi pham hanh 
chinh khdng the can ciJ ye'u td' cau thanh vi pham 
hanh chinh de xac dinh hanh vi vi pham (chii the, 
khach the, chii quan, khach quan): ve mat ngff 
nghia khdng the hieu the nao la treu gheo, la Idi 
ndi the' nao la thd bao.. 

2.2. Thtfc tien thtfc hien xiiphqt vipham hdnh 
chinh trong linh vtfc Hang khdng dan dung tai cac 
Cdng Hang khong mien Nam 

- Cdng tac boi dtfdng, tap hua'n nghiep vu, dac 
biet la viec cap nhat cac van ban. htfdng dan cd 
lien quan de'n cdng tac xii phat vi vi pham hanh 
chinh trong ITnh vtfc hang khong dan dung ciia 
cac doanh nghiep hang khdng chtfa dtfdc quan 
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tam chii trgng, ky nang lap bien ban handle dan 
de'n cha't Itfdng ndi dung bien ban khi ban giao 
cho Gang vu Hang khdng mien Nam hau bet chtfa 
danh gia bao quat, chtfa rd rang, chuan xac hanh 
VI. dien bie'n vu viec. 

- Trong cdng tac xu" phat vi pham hanh chinh 
trong ITnh vtfc hang khdng dan dung thtfdng lien 
quan de'n nhieu Itfc Itfdng, nhieu cd quan, ddn vj, 
doanh nghiep... Viec phd'i hdp gitfa cac ddn vi ttf 
cac khau thdng tin. thdng bao vu vide, thu thap 
bang chtfng Hen quan, lap bien ban ghi nhan vu 
viec khdng rd rang (hanh vi vi pham) hoac phdi 
hdp lap bien ban vi pham hanh chinh.,. ddi liic cdn 
cham trd vi vay gay khd khan cho cd quan quan H 
nha ntfdc trong xii ly vu viec. 

- Cd sd vat chat va ngudn Itfc tai chinh cho hoat 
ddng xii phat hanh chinh nhtf: cd sd ha tang, trang 
thie't bi ky thudt nghiep vu, phtfdng tidn, cdng cu 
hd trd.. ciia cac ddn vi cd chtfc nang xu" phat vi 
pham hanh chinh trong ITnh vtfc hang khdng dan 
dung cdn han che nen viec thu thap chtfng ctf, xac 
minh dien bie'n vu viec, xac djnh chuan xac hanh 
VI de lam can ctf xii phat cac vu viec vi pham hanh 
chinh dd'i vdi ddi ngu cdng chtfc, vien chtfc lam 
nhiem vu gap khdng it khd khan, anh htfdng de'n 
tinh hieu qua cdng tac xii phal vipham hiinh chinh 
trong ITnh vtfc hang khdng dan dung. 

- Viec thi hanh, ctfdng che thi hanh quye't dinh 
xii phat vi pham hanh chinh cdn gap nhieu kho 
khan, chtfa triel de, cdn mot so' quye't dinh chtfa 
dtfdc chap hanh do, Dd'i ttfdng cd hoan canh kmh 
te' khd khan nen con cham trong viec thtfc hien 
quyet dinh. Mdt so dd'i ttfdng khdng ttf giac cha'p 
hanh quye't dinh xii phat, khdng cd viec lam dn 
dinh, bd dia phtfdng di lam an xa, khdng cd tai san 
de thifc hien ctfdng che'. Cdng tac ctfdng che' tai 
san cdn phtfc tap, khd thtfc hien trong khi so' tien 
ctfdng che khdng Idn nen mdt sd trtfdng hdp da he't 
thdi ban cha'p hanh quye't dinh, 

3. Mot sd' giai phap, kien nghi 
3.1. Hoan thien hoan thien phdp luat ve xi't 

phat hdnh chinh ITnh vtfc hang khong dan ditng 
De nang cao hieu qua cdng tac xu" phat vi pham 

hanh chinh trong ITnh vtfc hang khdng dan dung, 
trtfdc he't can phai khan trtfdng. kip thdi ban hanh 
van ban quy dmh chi tie't va htfdng dSn thi hanh 
Luat Xii ly vi pham hanh chinh; tie'p tuc ra soat 

cac quy dinh ciia phap luat cdn ba't cap de kjp thdi 
siia ddi, bd sung mot sd'quy dmh cho phii hdp tinh 
hlnh thtfc tien ngoai ra cac va'n de ba't cap dtfdc 
kien nghi cu the nhtf sau: 

- Bd sung quy che phdi hdp gitfa Ciic Hang 
khdng Viet Nam va Cue Quan ly xua't nhap canh 
ve: quan ly, giam sat dd'i vdi cac dd'i tifdng dang cd 
nghTa vu chap hanh quye't dinh xii phat vi pham 
hanh chinh; che' tai dd'i vdi dd'i ttfdng ngtfdi ntfdc 
ngoai khdng chap hanh quye't djnh xii phat vi pham 
hanh chinh va da xua't canh ve ntfdc {tren cd sd 
Lual nhap canh, xua't canh, qua canh, ctf trii cua 
ngtfdi ntfdc ngoai tai Viet Nam nam 2014). 

Tai dieu 75 Luat Xu' ly vi pham hanh chinh 
2012 quy djnh ve thi hanh quye't dinh xii" phat vi 
pham hanh chinh trong trtfdng hdp ngtfdi bi xii phat 
che't, ma't tich, td chtfc hi xii phat giai the, pha san 
can: Xay dtfng chd'tai chi tie't, cu the dd'i vdi trtfdng 
hdp ngtfdi ntfdc ngoai vi pham hanh chinh trong 
pham vi dieu chinh ciia Luat Xii ly vi pham hanh 
chinh 2012 chtfa thi hanh quye't dinh xii phat ma 
da xuS't canh (dd'i vdi nhtfng dd'i ttfdng da vi pham 
va cd the nhip canh trd lai Viet Nam), 

- Ddi vdi Nghj dinh sd I62/2013/ND-CP ngay 
30/11/2018 ciia Chinh phu ve xii phat vi pham 
hanh chinh ti'ong ITnh vtfc hang khdng dan dung cd 
van ban htfdng d3n cu the', khai niem giai thich 
hanh vi, bao quat dieu chinh day dii hanh vi sat vdi 
thtfc tien. 

3.2. Nang cao hi^u qua cong tdc xii phat vi 
pham hdnh chinh trong tinh vtfc hang khong ddn 
dung 

- Cdng tac kiem tra, giam sat nham phat hien 
va xii ly cac vi pham hanh chinh la mot trong 
nhtfng bien phap htfu hieu nham dam bao an ninh, 
an toan hang khdng. Trong thdi gian tdi, de nang 
cao hieu qua trong cdng tac kiem tra, kiem soat, xii 
phat vi pham hanh chinh trong ITnh vtfc hang khdng 
dan dung, can bao dam stf lanh dao, chi dao chat 
che dd'i vdi viec xii phat vi pham hanh chinh; ddn 
ddc, chi dao, kiem tra cac Itfc Itfdng chtfc nang tang 
ctfdng cdng tac kiem tra, giam sat, phat hien va xii 
phat nghiem mmh, triet de ddi vdi cac hanh vi vi 
pham hanh chinh nham dam bao tinh nghiem minh 
cua phap luat. 

- Hoan thien he thdng phap luat Bo sung, siia 
ddi. hoan thien phap luat xii ly vi pham hanh chinh 
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nd 1 chung va xii phat vi pham hanh chinh trong ITnh 
vtfc hang khdng dan dung ndi ridng dap tfng nhu 
cau phat trien va phu hdp vdi dieu kien thtfc tidn 
cdng tac kiem tra, giam sat, xii phat vi pham hanh 
chinh trong ITnh vtfc hang khdng dan dung, 

- Nhan stf: Xay dtfng ddi ngQ can bd, cdng chtfc, 
vien chtfc lam cdng tac kidm tra, giam sat, dam 
bao v^ sd' Itfdng va chat Itfdng; cac doanh nghiSp 
hang khdng dan dung c^n chu trgng quan tSm cdng 
tac bdi dtfdng, tSp huS'n nghiep vu, cap nhat cac 
van ban, htfdng dSn cd lien quan de'n cdng tac xii 
phat VI VI pham hanh chinh trong ITnh vifc hang 
khdng dan dung. Dac biet, can chti trgng viec xac 
dmh hanh vi, ky nang lap bien ban vi pham, ttfng 
btfdc nang cao hoan thidn cha't Itfdng ndi dung bien 
ban khi ban giao cho Cang vu Hang khdng mien 
Nam de lam cd sd danh gia, xac djnh diing hanh vi, 
dien bien vu vide, nham n3ng cao hiSu qua cdng 
tac xii phat vi pham hanh chinh trong ITnh vtfc hang 
khdng dan dung. 

- Trdng cdng tac xii phat vi pham hanh chinh d 
ITnh vtfc hang khdng dan dung thtfdng hen quan 
de'n nhieu Itfc Itfdng, nhieu cd quan, ddn vi, doanh 
nghiep... viec phd'i hdp gitfa cac ddn vj ttf cac khau 
thdng tin, thdng bao vu viec, thu thap bang chiing 
lien quan, lap bien ban cdn nhieu ba't cap. Vi vSy, 
can xay dtfng Quy che phd'i hdp nham xac djnh rd 
vai trd, trach nhiem ciia ttfng td chtfc, ca nhSn trong 
cong tac phd'i hdp, xii" ly vi pham 

- Cd sd ha tang: Tang ctfdng d^u ttf cd sd vat 
cha't, trang thie't bi, cdng cu, phtfdng tidn d^ phuc 
vu td't cho cdng tac kiem tra, giam sat, xii phat vi 
pham hanh chinh trong ITnh vtfc hang khdng dan 
diing. 

- Cdng tac tuyen truyen: Thtfdng xuy^n thtfc 
hien viec tuy6n truyen, phd bie'n ve phap luat xii 
ly hanh chinh, phap luat hang khdng dan dung cho 
cac tang Idp nhan dan mdt each sau rgng va toan 
dien nham nang cao y thiJc chS'p hanh phap luat, 
tang ctfdng stf giam sat ciia nhSn ddn ddi vdi cdng 
tac xii phat vi pham hanh chinh. 

3.3. Tdng ci0ng stf giam sat cua nhan dan, bao 
chi, ciia ctf quan nhd nUdc co tham quyen trong 
hoat d^ng xvl ly vi pham hdnh chinh trong linh 
vtfc Hang khdng dan dung 

Bi cdng tac xii phat vi pham hanh chinh trong 
ITnh vtfc hang khdng dan dung dtfdc cdng khai. 

minh bach, hiSu qua, dam bao diing cac quy dinh 
cua phap luSt thi hoat ddng giam sat ciia quin 
chung nhan dan. bao chi la vd ciing quan trgng. 
Thdng qua boat ddng nay. cac hanh vi vi pham 
ciia cac Itfc Itfdng kiem tra, giam sat, thtfc thi 
cdng vu dtfdc phat hien. xii ly kip thdi, qua do se 
loai bo nhtfng dd'i ttfdng cd hanh vi lieu ctfc, kem 
ve trinh dd chuyen mdn nghiep vu, khdng dap 
tfng dtfdc yen c^u, nhiem vu dtfdc giao. Nhtf vSy, 
hoat ddng nay mdi tao dieu kien cho viec thu hiit 
nhan tai, nhtfng ngtfdi cd kinh nghiem, am hieu 
phap luat vao cdng tac tai cac cd quan cd chiic 
nang xii ly vi pham hanh chinh trong ITnh vtfc 
hang khdng dan dung. 

3.4. Tdng ciidng bien che, nang cao trinh do 
chuyen man, trdch nhiem congvu cua cac Itfc 
liidng lam cong tdc kiem sodt, xtCphat vi pham 
hdnh chinh trong Unh vtfc Hang khong ddn dung 

Dd nSng cao hidu qua trong xii ly vi pham 
hanh chinh not chung va vi pham hanh chinh 
trong ITnh vtfc hang khdng dan dung ndi rieng thi 
va'n de xay dtfng ddi ngu Itfc Itfdng thtfc thi phap 
luat trong iTnh vtfc nay can phai dtfdc tie'n hanh 
cac cdng viec sau: 

- Tid'n hanh ra soat so' Itfdng ddi ngii can bg, 
vidn chtfc trtfc tie'p tham gia cdng tac kiem tra 
giam sat nham dap tfng yeu ci\x thtfc te' ve bien 
che' trong cdng tac xii phat vi pham hanh chinh 
ITnh vtfc hang khdng dan dung. 

- Tang ctfdng cdng tac dao tao, bdi dtfdng can 
bd, vien chtfc: Tie'p tuc ddi mdi ndi dung chtfdng 
trinh va phtfdng thtfc dao tao, boi dtfdng; chu 
trgng nang cao kie'n thtfc, ky nang chuyen mdn, 
nghiep vu ve cdng tac xii ly vi pham. Ke't hdp 
dao tao chinh quy vdi cac hinh thtfc dao tao 
khdng chinh quy, dao tao trong ntfdc va ntfdc 
ngoai vd kid'n thtfc phap luit hanh chinh. 

- Nang cao tinh thSn trach nhidm va dao diJc 
can bd. vien chiic trifc tid'p tham gia cdng tac xiJ 
phat vi pham hanh chinh: Tang ctfdng cac bien 
phap giao due cho can bd, vien chiic ve tinh than 
trach nhiem, y thtfc tan tam. tan tuy vdi cdng 
viec, 

-Ban hanh va thtfc hien nghiem quy che'cdng 
vu, cdng khai hda hoat ddng xii phat vi pham 
hanh chinh, nang cao trach nhidm, y thtfc td chffc 
ky lu|t ciia dgi ngii can bg, vien chtfc „ • 
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