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1. Dat vS'ndd 
Qud'c tich gan lien vdi mdi con ngtfdi tii khi 

sinh ra de'n khi che't va la tien de de ho dtfOc 
htfdng cac quyen cdng dan va thtfc hien nghla vu 
cdng dan dd'i vdi nha ntfdc ma minh mang qud'c 
tich. 

Cling vdi St/ phat trien cua xa hdi, mdi qud'c 
gia lai cd mot che dinh rieng ve van de qud'c tich, 
Viet Nam cung khdng phai ngoai le. Nguyen t5c 
mdt qud'c tich la nguyen tac phd bie'n nha't, bao 
gdm nguyen tac mdt qud'c tich triet de va nguyen 
t^c mdt qud'c tjch mem deo. 

Theo Luat Qud'c tich Viet Nam nam 2008. Viet 
Nam cdng nhan cdng dan Viet Nam cd mot qud'c 
tich la qud'c tich Vidt Nam, trtf trtfdng hdp Luiit 
njiy cd quy dinh khac. Vay, vdi quy djnh hidn 
hanh ciia phap luat Viet Nam thi ntfdc ta tuan theo 
nguy6n tac mdt qud'c tich "mdm deo". Tuy nhien, 
nguyen tac nay dang gap phai mdt so' vtfdng mac 
trong thtfc tidn thi hanh. Hdn the'nfla, nguyen tac 
nay da va dang trd thanh mdt thach thiic ddi hdi 
Viet Nam cung nhtf mdt sd'ntfdc khac phai quan 
tam va tim giai phap thao gd do cd nhtfng xung 
dot phap luat ve qud'c tich gitfa Viet Nam va mdt 
sd ntfdc. 

Nguyen tdc xac dinh quoc tich 
Nguyen tdc mot quoc tich 
Nguyen tac nay cdn dtfdc hieu la nguyen tSc 

mdt qud'c tich triet de. Luat qud'c tich cac ntfdc 
khdng quy dinh thanh nguyen tSc cifng nhtfng 
quan diem 1 qud'c tich la quan diem xuyen sud't 
toan bd ndi dung ciia phap luat qud'c tich cac ntfdc 
tren the' gidi, chi trtf nhtfng trtfdng hop dac biet 
luat quy dmh thi cdng dan cua ntfdc dd mdi dtfdc 
phep mang 2 qud'c tich. 

Do tinh trang phap ly dac biet ciia ngtfdi 2 hay 
nhieu qud'c tich, nen trong phap luat qud'c td'cung 
nhtf phap luat ciia cac qud'c gia deu quan tam giai 
quye't. Trong nhtfng thap ky trtfdc, va'n de nay 
dtfdc giai quye't theo htfdng han che, giam td'i da 
tinh trang 2 hay nhieu qud'c tich, ngtfdi dd thtfdng 
trii hoac ctf trii chii yeu d ntfdc ngoai va ne'u ho 
dap tfng cac dieu kien quy dinh trong phap luat 
qud'c gia vl thdi qud'c tich. 

Ve CO ban, nguyen tac mot qud'c tjch ttf nd 
khdng cd y nghla loai bd ngay tii dau hien ttfdng 
ngtfdi cd 2 qud'c tjch. Dd'i vdi nhtfng qud'c gia cd 
quy dmh trong luat nguyen tac I qud'c ttch thi khi 
nay sinh nhtfng va'n de lien quan de'n cdng dan 
ciia qud'c gia dd dong thdi cd qud'c tich khac. 
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nguyen tac I qud'c tich dtfOc ap dung de xac dinh 
tham quyen giai quye't cac vu viec ve cd quan nha 
ntfdc ma ngtfdi dd la cdng dan, chtf ve nguyen tac, 
khdng nham loai bd qud'c tich Ihtf 2 ciia dtfdng stf 
hen quan. Con trong quan he vdi qud'c gia thiiba, 
thi viec qud'c gia thtf ba Itfa chon qud'c tich nao 
trong dd cac qud'c tich ma dtfdng stf dang cd de 
giai quye't nhtfng van de hen quan de'n ho thtfdng 
dtfa tren 2 nguyen tac: binh dang va qud'c tich htfu 
hieu, chtf khdng dtfa tren nguyen tac mdt qud'c 
tich cua phap luat mdi qud'c gia. 

Ciing c^n phai tha'y rang, ve phia ca nhan 
ngtfdi cd 2 qud'c tich, mac du cd khd khan nhat 
dinh khi ciing mdt liic phai thtfc hien nghTa vu 
cdng dan d 2 ntfdc khac nhau, nhtfng thuan Idi do 
2 qudc tich mang lai cung khdng phai nhd. 

- Dd'i vdi cdng dan cd nhieu ho chie'u (da qud'c 
tich), nhap canh bang hd chid'u nao se dtfdc coi la 
cdng dan ciia ntfdc dd va khi cd xung dot se dtfdc 
bao hd theo qud'c gia tren hd chie'u liic nhap canh. 

- Dd'i vdi quyen tfng cii, thdng thtfdng cac quo'c 
gia chi cdng nhan cdng dan tfng cii la cdng dan 
chi cd mdt qud'c tich ntfdc tfng cii. Do vay, ng'u tfng 
cii vidn cd nhieu quo'c tich se khdng dtfdc tham 
gia tfng cii vao he thd'ng chinh tri hoac la ngtfdi 
do phai ttf bd qud'c tich khac ciia minh, tham chi 
phai ctf trii tren lanh thd qud'c gia ngtfdi nay î ng 
cu' mot thdi gian nhat dinh. 

- Dd'i vdi quyen bau cii, thdng thtfdng cac qud'c 
gia cham phat trien hoac dang phat trien tiem Itfc 
kinh te' chtfa Idn khdng quy dinh rd rang ve viec 
cdng dan ciia minh d ntfdc ngoai cd dtfdc bau cii 
hay khdng. Tuy nhien, d mdt sd' qud'c gia phat 
trien thi cdng dan ciia ho d ntfdc ngoai co the cd 
quyen bau cii thdng qua cac hinh thtfc dtfdc td 
chiic tai cac cd quan dai dien ngoai giao, lanh stf 
d ntfdc ngoai. 

- Dd'i vdi tre em, thdng thtfdng cac ntfdc danh 
td'i da stf tfu dai vi viec xung dot qud'c tjch la ra't it, 
hie'mcd. Viec tao dieu kien cho tre em dtfdc cdng 
nhan nhieu qud'c tich de td'i da hda quyin Idi ma 
tre em dtfdc htfdng va quy dmh de mot do tudi 
nha't dinh khi tre em dd Idn len se dtfdc toan 
quyen Itfa chon qud'c tich cho minh. 

Nguyen tdc da quo'c tich 
Vi nhieu ly do chii quan va khach quan. trong 

do phan dang ke la do stf khac biet trong quy dinh 

phap luat qud'c tich cua cac qud'c gia ndn dSn tdi 
tinh trang 1 ngtfdi cd 2 hoac nhieu qud'c tich. 

De giai quye't nhtfng va'n de lien quan tdi ngtfdi 
nhieu qud'c tich, cac qud'c gia Itfa chon each tie'p 
can dtfa trSn nguyen tac mot qud'c tjch mem deo. 
Ve ban cha't, nguyen tac nay khdng loai trir kha 
nang 1 ngtfdi cd the cd 2 hoac nhieu qud'c tich. 
Tuy nhien, trong quan he vdi qud'c gia sd tai thi 
qud'c gia chi thu'a nhan ca nhan cd mot qud'c tich 
ciia qud'c gia dd. Vi du, Nha ntfdc Viet Nam chi 
cdng nhan cdng dan cd qud'c tich Viet Nam d tren 
lanh thd Viet Nam cho dd ngtfdi nay cd nhieu 
qud'c tich khac. Mac dii vay, Viet Nam ap dung 
nguyen tac nay mdt chieu, ttic la ngtfdi da cd qud'c 
tich Viet Nam nhtfng vin cd the' xin qud'c tich qud'c 
gia khac ma khdng dtfdng nhien ma't qud'c tich 
gd'c; nhtfng ne'u ngtfdi ntfdc ngoai nhap qud'c tich 
Viet Nam thi phai thdi qud'c tich gd'c trtf mot so' 
trtfdng hdp ngoai le. 

Uu diem ciia nguyen tac tren dd la vtfa dam 
bao nguyen tac mdt qud'c tich, vtfa dam bao nguon 
Itfc phat trien, giup cac qud'c gia xii ly linh hoat 
hdn dd'i vdi trtfdng hdp 2 hay nhieu qud'c tich, dac 
biet, nguyen tac tren dung hda gitfa nguyen tac 
mdt qud'c tich triet de va nguyen tac da qud'c tich. 

2. Thtfc tidn ap dung nguySn tSc quo'c tich 
theo phap luat Vi$t Nam 

Xua't phat ttf vai trd quan trong ciia qud'c tjch, 
he thd'ng cac van ban quy pham phap luat vi 
qud'c tich ciia Viet Nam da dtfdc hinh thanh ttf ra't 
sdm, khang djnh chu quyen qud'c gia ve qud'c tjch, 
Nha ntfdc sii diing quy pham phap luat de dieu 
chinh cac va'n de lien quan de'n qud'c tjch, tao 
khung hanh lang phap ly vtfng chac cho Nha ntfdc 
trong viec dam bao cac quyin va Idi ich hdp phap 
cua cdng dan Viet Nam dinh ctf trong va ngoai 
ntfdc. Qua ttfng thdi ky, cac van ban quy pham 
phap luat dtfdc su'a doi, bd sung, thay the'de hoan 
thien phii hdp. Nhin chung, cac quy dinh ciia phap 
luat ve qud'c tjch da thd hidn chinh sach nhat 
quan cua Dang va Nha ntfdc ve dam bao quyen 
cd qud'c tjch Viet Nam ciia cdng dan; cdng dan 
Viet Nam d ntfdc ngoai dtfdc Nha ntfdc bao ho 
quyen Idi chinh dang, dtfdc htfdng cac quyen 
cdng dan va lam cac nghTa vu cdng dan phu hdp 
vdi hoan canh sd'ng xa da't ntfdc, han che tinh 
trang khdng qudc tich... 
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Qua nghien ctfu cac van ban phap luSt ve qud'c 
tich ciia Viet Nam cho thS'y, Viet Nam lay nguyen 
tac mdt qud'c tich lam chu dao trong xay dtfng, 
thtfc thi phap luat va quan ly nha ntfdc ve qud'c 
tich, phu hdp xu htfdng chung ctia cac qud'c gia 
tren the'gidi. 

Luat Qud'c tich nam 2008 va cac van ban chi 
tie't htfdng dSn thi hanh da quy dinh cd ban day du 
dieu chinh cac va'n de ve qud'c tich. Chinh vi vay, 
da dat dtfdc mot s6' mat tich ctfc nhtf sau: 

(i). Viet Nam la mdt trong cac qud'c gia cd sd' 
Itfdng ngtfdi khdng qud'c tich, ngtfdi khdng rd qud'c 
tjch ctf tni nhieu. Ho di ctf ttf do ttf cac ntfdc lang 
gieng sang sinh sd'ng tai cac tinh bien gidi Viet 
Nam. Tuy nhidn, h^u het ho khdng cd giS'y td de 
chiing minh qud'c tich ciia minh. 

Can ctf quy dmh cua Dieu 22 Luat Qud'c tich 
Viet Nam nam 2008), Chinh phu Viet Nam da 
htfdng dan tnnh ttf, thu tuc va ho sd nhap qud'c tich 
cho nhtfng ngtfdi nay he't stfc ddn gian, mien giam 
cac dieu kien, le phi, trinh ttf thii tuc riit gpn hdn 
so vdi thii tuc thdng thtfdng Cu the', LuSt Qud'c 
tjch Viet Nam da tao cd sd phap ly giai quye't cho 
nhap qud'c tich Viet Nam dd'i vdi hdn 4400 ngtfdi 
ngtfdi khdng qud'c tich da ctf trii on dinh. lau dai 
tren lanh thd Viet Nam khong qud'c tich dtfdc nhap 
qud'c tich Viet Nam. 

(ii). Khoan 2 Dieu 16 Luat Qud'c tich Viet 
Nam 2008 quy dinh:"Trtfdng hdp tre em dtfdc 
sinh ra tren lanh thd Viet Nam cd cha hoac me 
la cdng dan Viel Nam ma cha me khdng thoa 
thuan dtfdc viec Itfa chpn qud'c tich cho con thi tre 
em dd cd qud'c tich Viet Nam". Quy dinh nay cho 
tha'y, phap luat Viet Nam da dam bao tre sinh ra 
trong hay ngoai lanh thd Viet Nam, cd cha va me 
la cdng din Viet Nam thi cd qud'c tich Viet Nam. 
Qua dd, dam bao quyen, Idi ich chinh dang cho 
tre, dam bao nguyen tac huye't thd'ng tuyet dd'i va 
gdp phan han che' tinh trang tre em khdng cd 
qud'c tich. 

(iii). Khoan 3 Dieu 19 va Khoan 5 Dieu 23 
Luat Qud'c tich nam 2008 cho tha'y, phap luat ve 
qud'c tich ciia Viet Nam da dtfdc xay dtfng vdi 
nguyen tac 1 qud'c tich mdt each "mem deo" 
bang cd sd phap ly de tie'p nhan, de xua't giai 
quye't cac trtfdng hdp xin nhap, xin trd lai, xin thdi 
qud'c tich Viet Nam mud'n gitf qud'c tjch ntfdc 

ngoai, trong trtfdng hdp dac biet, ne'u dtfdc Chii 
tich ntfdc cho phep. 

Khoan I Dieu 37 Luat Qud'c tich Viet Nam 
nam 2008 da tao cd sd phap ly de cdng nhan tinh 
trang 2 qud'c tich ciia tre dtfdc ngtfdi ntfdc ngoai 
nhan lam con nudi thi vangitf qud'c tich Viet Nam. 

Dieu 9 Luat Qud'c tich Viet Nam nam 2008 qui 
dinh cdng dan Vidt Nam ke't hdn vdi ngtfdi nu'dc 
ngoai ma phap luSt qud'c gia dd quy dmh ttf ddng 
CO qud'c tich thdng qua hdn nhSn (Thuy ST, Phap...) 
ma khdng ba't bupc phai thdi qud'c tich Viet Nam. 

Tuy nhien, ben canh nhtfng mat tich ctfc neu 
tren khi ap dung Luat Qud'c tich Viet Nam van cdn 
mdt sd'vtfdng mac do mdt sd'quy djnh trong LuSt 
Qud'c tjch nam 2008 chtfa rd rang va cu thi, dSn 
de'n viec khd trien khai thtfc hien, nhtf: 

- Luat Qud'c tich Viet Nam quy dinh kha rd ve 
tham quyen, trinh ttf, thii tuc giai quye't cac viec 
ve qud'c tich Viet Nam, nhtfng chtfa cd quy dinh 
ve cd che' thu hdi cac quye't dinh ve qud'c tich de 
bao dam tdn trong nguyen tac mdt qud'c tich Viet 
Nam, Dieu do cho tha'y, phap luat Viet Nam chtfa 
quy dmh rd cac bien phap htfu hieu dd bao dam 
thtfc thi nguyen tac mdt qud'c tich ma ch! siia ddi 
cho "mem deo" de phu hdp hdn vdi nhiem vu, 
hoan canh thtfc te ciia da't ntfdc. 

- Luat Qud'c tich Viet Nam chtfa giai quyd't 
triet de van de qud'c tich ciia ngtfdi khdng qud'c 
tich va qud'c tjch ciia tre la con ciia cdng dan Viet 
Nam va ngtfdi ntfdc ngoai va va'n de gitf qud'c tich 
ntfdc ngoai. Van cdn kha nhieu trtfdng hdp ngtfdi 
khdng qud'c tich chtfa dtfdc nhap qud'c tich Viet 
Nam khdng dtfdc htfdng day dii quyen va thtfc 
hien nghTa vu nhtf cdng dan Viet Nam. Van cdn 
tinh trang tre la con ciia cdng dan Viet Nam vdi 
ngtfdi nifdc ngoai dang ctf trii tren lanh thd Viet 
Nam nhtfng khdng cd qud'c tich hoac mang qud'c 
tich ntfdc ngoai chtfa dtfdc dam bad day du quyen 
tre em. Hau he't cac hd sd xin nhap qud'c tich Viet 
Nam, xin trd lai qud'c tjch Viet Nam, ddng thdi xin 
gitf qud'c tich ntfdc ngoai deubj tra lai do dtfdng stf 
khdng the chtfng minh dtfdc minh thudc trtfdng 
hdp "dac biet". 

- Khoan 2 Dieu 37 Luat Qud'c tich nam 2008 
quy dinh: "Tre em la ngtfdi ntfdc ngoai dtfdc cdng 
dan Viet Nam nhan lam con nudi thi cd qud'c tich 
Viet Nam, ke ttf ngay dtfdc cd quan nha ntfdc cd 

So 19^ Thong 10/2019 27 



TAP CHl CONG THlfflNt 

tham quyen ciia Viet Nam cdng nhan viec nudi 
con nudi". Tuy nhien chtfa cd htfdng dan viec 
cdng nhan/xac nhan qud'c tich Viet Nam cho cac 
tre nay. 

- Luat Qud'c tich nam 2008 va cac van ban quy 
djnh chi tie't thi hanh chtfa xac djnh rd ve "ndi ctf 
trii" de lam can ctf xac djnh tham quyen thu ly bd 
sd qud'c tich. Dieu nay da dan de'n trong mdt sd 
trtfdng hdp, Sd Ttf phap gap khd khan khi de nghi 
cd quan hen quan xac minh ve tinh trang nhan 
than va qua trinh ctf trii ciia ngtfdi yeu cau. 

- Ve nhtfng giay td chtfng minh quoc tich Viet 
Nam theo quy dinh tai Dieu 11 ciia Luat Qud'c 
tich. Ke ttf ngay 01/01/2016, Luat Can ctfdc cdng 
dan cd hieu Itfc thi hanh, theo do tai Khoan I Dieu 
20 Luat Can ctfdc cdng dan quy dmh "The Can 
ctfdc cdng dan la giay td tiiy than ciia cdng dan 
Viet Nam cd gia tn chtfng minh ve can ctfdc cdng 
dan ciia ngtfdi dtfdc ca'p the de thtfc hien cac giao 
dich tren lanh thd Viet Nam". Tuy nhien, Dieu 11 
Luat Qud'c tich Viet Nam chtfa quy dmh loai giS'y 
td nay la mdt trong nhtfng loai gia'y td chtfng minh 
qud'c tich Viet Nam. 

- Ve thu tuc hanh chinh trong giai quye't cac 
viec ve qudc tjch 

+ Theo quy dinh tai diem d khoan 1 Dieu 20 
va diem d Khoan 1 Dieu 24 Luat Qud'c tich thi 
mdt trong nhtfng gia'y td phai cd trong hd sd ciia 
ngtfdi xin nhap/trd lai qud'c tich Viet Nam cd thdi 
gian ctf trii d ntfdc ngoai la Phie'u ly lich ttf phap 
do cd quan cd tham quyen ciia ntfdc ngoai cap. 
Yeu cau nay, ra't khd cho ngtfdi dan, va trong 
nhieu trtfdng hdp la khdng the thtfc hien dtfdc. 

+ Quy dinh tai Dieu 19 Luat Qud'c tich va 
Khoan 2 Dieu 5 Nghi dinh so' 78/2009/ND-CP 
ngay 22/9/2009 ciia Chinh phii la quy djnh ra't kho 
khan chd ngtfdi xin nhap qud'c tich la ngtfdi khdng 
qud'c tich. Vi de dtfdc ca'p the thtfdng tru, ho phai 
bao dam dieu kien theo quy dinh tai Khoan 4 
Dieu 39; khoan 1 Dieu 42 Luat Nhap canh, Xua't 
canh. qua canh cac van ban htfdng dan thi hanh 

Didu 12 Luat Qud'c tjch nam 2008 quy 
djnh:"Va'n de phat sinh ttf tinh trang cdng dan 
Viet Nam dong thdi cd qud'c tich ntfdc ngoai dtfdc 
giai quye't theo dieu tfdc qud'c te ma Cong hda xa 
hdi chu nghTa Viet Nam la thanh vien, trtfdng hdp 
chtfa cd dieu tfdc qud'c te thi dtfdc giai quye't theo 
tap quan va thdng le qud'c te'"-

Tuy nhien, cho de'n nay, hau nhtf Viet Nam 
chtfa ky ke't dieu tfdc qud'c te' song phtfdng, da 
phtfdng vdi qud'c gia nao de giai quye't va'n de 
qud'c tich ciia cdng dan Viet Nam dinh ctf d ntfdc 
ngoai, giai quye't cac va'n de lien quan den cdng 
dan Viet Nam cd qud'c tich ntfdc ngoai. Dieu dd 
ddng nghla vdi viec, Luat Qud'c tich 2008 khdng 
giai quye't dtfdc va'n de qud'c tich phat sinh ttf tinh 
trang cdng dan Viet Nam ddng thdi cd qud'c tich 
ntfdc ngoai. 

Ben canh nhtfng quy djnh cdn chtfa cu the, rd 
rang nhtf tren, hien nay, Viet Nam cdn thie'u ca cd 
che' phap ly ciing nhtf cd che' van hanh de giai 
quye't hau qua phat sinh ttf tinh trang ngtfdi cd 2 
hay nhieu qud'c tich. 

3. Mdt so' kie'n nghj 
Ttf thtfc trang phap luat va thtfc te' ap dung 

phap luat ve nguyen tac qud'c tich Viet Nam, tac 
gia cd mdt sd'kien nghj sau: 

Thti nha't, chii trong giai phap hai hda gitfa 
nguyen tac 1 qud'c tich vdi viec thtfa nhan mdt so' 
ngoai le theo quy dinh ve va'n de 2 qud'c tjch, 
nhtfng phai tfu tign ap dung qud'c tich Viet Nam 
tren lanh thd Viet Nam. 

Do vay, can phai cu the hda cac trtfdng hdp 
dac biet (khoan 3 dieu 19 Luat Qud'c tjch 2008) 
bdi Luat Qud'c tich Viet Nam nam 2008 va cac 
van ban quy djnh chi tie't thi hanh chtfa quy dmh 
rd "the'nao la trtfdng hdp dac biet" de dtfdc Chu 
tich ntfdc cho phep gitf qud'c tjch ntfdc ngoai khi 
xin nhap qud'c tich, xin ird lai qud'c lich Viet Nam, 
Cu the: 

Tai Khoan 3 Dieu 19 Luat Qud'c tich Viet Nam 
nam 2008 quy dinh "Ngtfdi nhap qud'c tich Viet 
Nam thi phai thdi qud'c tich ntfdc ngoai, trtf nhtfng 
ngtfdi quy dmh tai khoan 2 Dieu nay, trong trtfdng 
hdp dac biet, ne'u dtfdc Chii tjch ntfdc cho phep 
gdm: 

a) La vd, chdng, cha de, me de hoac con de 
cua cdng dan Viet Nam; 

b) Cd cdng lao dac biet ddng gdp cho stf 
nghiep xay dtfng va bao ve Td qud'c Viet Nam; 

c) Cd Idi cho Nha ntfdc Cdng hda xa hoi chii 
nghTa Viet Nam" 

Khoan 5 Dieu 23 LuSt qud'c tich Viet Nam 
nam 2008 quy dinh: "Ngtfdi difdc trd lai qud'c tjch 
Viet Nam ihi phai thdi qud'c tich ntfdc ngoai. trtf 
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nhtfng ngtfdi sau day trong trtfdng hdp dac biet, 
ne'u dtfdc Chu tjch ntfdc cho phep: 

a) La vd, chdng, cha de, me de hoac con de 
ciia cdng dan Viet Nam; 

b) Cd cdng lao dac biet ddng gdp cho stf 
nghiep xay dtfng va bao ve Td qud'c Viet Nam; 

c) Cd Idi cho Nha ntfdc Cdng hda xa hdi chu 
nghla Viet Nam" 

Chinh vi chtfa cd quy dinh, htfdng din rd the' 
nao la "trifdng hdp dac biet", nen da gay khd 
khan trong viec ap dung dieu luat nay, dan de'n 
nham ttfdng la ne'u thudc mdt trong cac trtfdng 
hdp tren thi khi xin nhap/trd lai qud'c tich Viet 
Nam se dtfdc coi la "trtfdng hdp dac biet" de xin 
Chii tich ntfdc cho gitf qud'c tich ntfdc ngoai. Do 
dd, hau he't hd sd xin nhap/xin trd lai qud'c tjch 
Viet Nam deu ghi nguyen vgng dtfdc gitf qud'c 
tich ntfdc ngoai dang cd. Trong khi dd, cac hd sd 
tren deu bi Bd Ttf phap ttf chd'i giai quye't theo 
nguyen vong gitf lai qud'c tich ntfdc ngoai va bupc 
ngtfdi yeu cau ngtfdi xin nhap/ngtfdi xin trd lai 
qud'c tich Viet Nam phai thdi qud'c tjch ntfdc 
ngoai. 

Thii hai. giai phap nham nang cao quan ly nha 
ntfdc lien quan de'n giay td chtfng minh qud'c tich 
nhtf: 

+ Bd sung quy djnh nham hiiy bd gia tri ciia 
gia'y td chtfng minh qud'c tich Viet Nam (Dieu 11 
Luat Qud'c tich) ciia nhtfng ngtfdi da dtfdc thdi 
qud'c tich bi ttfdc qud'c tich, bi hiiy bd quye't dinh 
cho nhap qud'c tjch Viet Nam 

+ Can cd cd che thdng tin gitfa Bd Ttf phap va 
Bd Cdng an de thtfc hien viec xda dang ky 
thtfdng trii, thu hdi hd chie'u Viet Nam, chiJng 
mmh thtf nhan dan ciia nhtfng ngtfdi da dtfdc thdi 
qud'c tich, bi ttfdc qud'c tich, bi hiiy bd quye't dinh 
cho nhap qud'c tich Viet Nam 

Thiiba, thtfc hien ra soat, tho'ng ke va cd bien 
phap xii ly cac trtfdng hdp cap chtfa diing gia'y td 
chtfng minh qud'c tich Viet Nam cho ngtfdi ntfdc 
ngoai dang ctf tru tai Viet Nam. 

ThiitK, to chtfc tap hua'n chuyen sau phap luat 
ve qud'c tich cho cdng chtfc ttf phap, hd tich ngtfdi 
cd trach nhiem cd trach nhiem ca'p cac gia'y td 
chiVng minh qud'c tjch Viet Nam. 

Thii ndm. Viet Nam can nhac tham gia cac 
Dieu tfdc ve quo'c tich nhtf Cdng tfdc nam 1954 

ve ngtfdi khdng qud'c tich, Cdng tfdc nam 1961 ve 
ban che'tinh trang khdng qud'c tjch nham dam bao 
quyen ciia ngtfdi khdng qud'c tjch tai Viet Nam. 
Mud'n vay, phai giai quye't cac vtfdng mac sau: 

+ Viet Nam chtfa cd van ban quy pham phap 
luat BQPPL rieng biet nao qui dmh ve dia vi phap 
ly, bien phap ngan ngtfa, giam thieu tinh trang 
ngtfdi khdng qud'c tich cung nhtf bien phap dam 
bao quyen cho ngtfdi ngtfdi khdng qud'c tich. Do 
dd can danh gia, ra soat loan dien he thd'ng phap 
luat ve ngtfdi qud'c tich nham ndi luat hda 2 cdng 
tfdc ke tren. 

+ Chuan bj ngudn life cho cdng tac quan ly. 
+ Hien nay cdng tac thd'ng ke ve ngtfdi khdng 

qud'c tich chtfa dtfdc kiem tra, ra soat toan dien 
nen se khdng cd so'lieu chinh xac. Do vay, Viet 
Nam se khd khan trong viec bao cao vdi liy ban 
dieu hanh ciia cac Cdng tfdc Lien hdp qud'c vd 
ke't qua ciing nhtf khd khan trong viec giai quye't 
tinh trang khdng qud'c tich tai Viet Nam. 

Tdm lai, sau hdn 10 nam thtfc hien Luat Qud'c 
tjch va cac van ban htfdng dan thi hanh cho tha'y, 
phap luat ve qud'c tich ciia Viet Nam ve cd ban da 
danh da'u btfdc quan trong trong linh vtfc qud'c 
tich, bao dam quyen cd qud'c tich Viet Nam ciia 
cdng dan Viet Nam; tao cd sd phap ly quan trong 
trong viec xac dinh qud'c tjch Viet Nam; giai 
quyet kip thdi cac yeu cau xin nhap, xm thdi qud'c 
tich Viet Nam, qua dd, gdp phan quan trong trong 
viec bao dam quyen con ngtfdi, quyen cdng dan. 
Tuy vay, thtfc tien tren cho tha'y vai trd ctia qudc 
tich ngay cang quan trong trong bd'i canh qud'c te' 
htfdng de'n hdi nhap sau rpng ca ve chinh tri, kinh 
te, van hda. Vi the', xu htfdng 2 va da qud'c tich 
dang dtfdc nhieu ntfdc thtfc hien. Vay, da de'n liic 
chiing la can khang dinh lai nguyen tac qud'c tich 
ciia minh hoac la nguyen tac mdt qud'c tich cd 
ngoai le mang tinh phap ly hdn la nguyen tac 
"mem deo" hay la nguyen tac da qud'c tich de 
nghien ciJu xiJ ly cac va'n de lien quan va hoan 
thien phap luat theo dinh htfdng da Itfa chpn, Bdi, 
xac dinh qud'c tich cd y nghla phap ly vd cung 
quan trong dd'i vdi ttfng ca nhan, Tuy nhien, viec 
thay ddi nguyen tac qud'c tich phai xua't phat tif 
nang Itfc ciia bp may nha ntfdc va viec thay ddi 
nay se anh htfdng khdng it cac quy djnh khac cd 
lien quan itf ctf trii, dan stf. hinh stf,,. • 
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