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TOM TAT: 
Thong qua giao dich cac ben trao ddi tiS'p nhan thong tin vdi muc dich thiet lap hdp d6ng. 

De nghi va chS'p nhan de nghi trong qua trinh giao kg't hdp dong c6 the phal sinh nhffng tinh 
huo'ng suy luan can cu" phap ly Viet Nam chifa dong nha't vdi phap luat quoc te. Tac gia khdng 
chu y phan tich toan bo khia canh Uen quan, muc tieu bai vi6't lam sang to diem khuyet an 
chiJa trong cac quy dinh phap luat ve giao ket hdp dong so vdi thiTc tiln thong qua doi chie'u 
phSn tich vdi thong le mot so' quo'c gia va khu vifc trdn the gidi. 

Tuf khoa: De nghi giao ket hdp dong, chap nhan de nghi giao ket hdp d6ng, phap luat. 

1. Dat van ai 

Cho den nay, cac quy dinh phap luat Viet Nam 
dieu chinh giao ket hdp dong c6 the ke de'n Phap 
luat Hdp dong kinh te 1989, Bo luat Dan su 1995 
va Luat Thû cfng mai 1997 (tru^dc nam 2006), Bo 
luat Dan sU 2005 va Luat Thtfdng mai 2005 (trLTdc 
nam 2016), Bo luat Dan SLf20l5 (hienhanh),cac 
van ban phap luat lien quan. Tru'dc nam 2006, ca 
3 van ban phap luat quy dinh khong dong nha't, 
sau do dU'cfc dieuchinh, ghi nhan thd'ng nha't each 
hieu trong Bo luSl Dan sif 2005 va bd sung cac 
triTdng hdp khie'm khuyet tai Bo luat Dan 
su'2015 

Giao ket hdp dong la viec cac ben tie'n hanh 
thoa thuan xac lap quyen va nghla vu triTdc khi 
thi/c hien hdp dong. Bg luat Dan su" 2015 quy 

dinh cu thi 2 bUdc giao k '̂t hdp ddng: d^ nghi 
giao ket hdp dong va cha'p nhan de nghi giao ke't 
hdp dong - day la cd sd phap ly chung cho viec 
tie'n hanh stf thda thuan gifla cac ben trong dSn 
sycungnhu'thu'dngmai.Tuy nhienchoden nay, 
hdp dong cua cac ben dU'cfc ky ket theo thdi quen 
thu"c(ng mai nhieu hdn di/a tren cac quy dinh phap 
luat, hoac cac ben nhan thifc dU'cfc hau qua do 
khong giao ket hdp dong dung phap luat nhu'ng 
giai quyet theo hiTdng ddn phu'dng ganh chiu rui 
ro, bdi nhieu diem ba't hdp ly phat sinh trong 
chinh cac quy dinh phap luat ve giao ket hdp 
dong. Mot nguyen nhan khac cd the tha'y ro giao 
ket hdp dong du'dc cac ben quen goi ten "dam 
phan" chi la bi/dc thiTc hien trudc khi tie'n hanh ky 
ket va thi/c hien hdp dong, do vay trach nhiem 
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phap ly kem theo cung md nhat, hau nhtf can ciJ 
phap ly giao kd't hdp dong khong du'dc quan tarn. 

2. Danh gia cac quy dinh phap lu^t Viet 
Nam hien hanh vi giao ke't hdp dong dufdi goc 
d6 Lu^t hoc so sanh 

2.1. Thuqt ngff chi khdi niem "De nghi giao 
ket hdp dong " 

Khoan I Dieu 390 Bo luat Dan sif 2005 quy 
dinh: "De nghi giao ke't hdp dong la viec the hien 
rd y dinh giao ke't hdp dong va chiu stf rang bupc 
ve de nghi nay cua ben de nghi do'i vdi ben da 
dtTdc xac dinh cu the". So vdi quy dinh nay, 
Khoan I Dieu 386 B6 luat Dan sU 2015 da lUdc 
bd cum i\i "cu the": "De nghi giao ke't hdp dong 
la viec the hien ro y dinh giao ket hdp dong va 
chiu sif rang buoc ve de nghi nay ciia ben de nghi 
ddi vdi b6n da du'dc xac dinh hoac tdi cdng 
chiing". Trong qua trinh thd hien Idi de nghi bang 
ba't CL? phtfdng thttc nao den ben du'dc de nghi, 
ben de nghi da chi ro hoac ngam hu'dng den ben 
tie'p nhan cu the la do'i tUdng nao. Dong thdi, Bd 
luat Diin 81/2015 ghi nhan si/ to rd y dinh giao 
ket hop dong va chiu rang buoc bdi de nghi nay 
cua ben de nghi do'i vdi "cdng chiing", de nghi 
giao kdt hdp dong ddn gan hdn vdi nghTa la mdt 
thong bao, mot quang cao dtfdc giJi di cho do'i 
tifdng khong du'dc xac dinh la ca nhan, td chiJc 
cu the nao. Day la diem mdi the hien quan diem 
cac quy dinh tai Bo luat Dan sif 2015 la can c\S 
phap ly chung cho cac loai hdp dong, khong chi 
rieng hdp dong dan s\i. 

Va'n de can xem xet, trong cac loai hdp dong 
dan sif khong the khong ke den hdp dong thircfng 
mai chie'm so' lu'dng Idn, phat sinh hang ngay. 
Hdp dong thu'dng mai la hlnh thti'c the hien si/ 
thoa thuan nhSm lam phat sinh, thay ddi, cha'm 
dtft quyen va nghTa vu giffa cac ben trong quan 
he thifdng mai. Chu the kinh doanh thu'dng mai 
tren thifc te khong giao tie'p vdi nhau bang chinh 
xac thuat ngiJ "De nghi giao ke't hdp dong" thay 
vao do la cum tCf "chao ban/chao mua" trong mua 
ban hang hda, "chao cung iJng dich vu/chao thue 
dich vu" trong cung iJng dich vu.. Md rong hdn, 
qua trinh giao ket hdp dong thifdng mai qud'c te 

dtfdc ly giai theo khai niem "De nghi giao ket 
hdp dong" nhi/ Bd luat Dan siJ 2015 quy dinh 
chtta phu hdp vdi thong le qud'c te'. Phap luat hdp 
dong cac ntcdc Nhat Ban, Thai Lan, Anh, Hoa Ky, 
Cdng u'dc vien 1980, Bo nguyen tac cua chau Au 
ve Luat Hdp dong su' dung thuat ngiJ "chao hang" 
(offer) thay cho de nghi, "ngu'di chao hang" 
(offeror) thay cho ngifdi de nghi. Thuat ngi? "chao 
hang" the hien ban chat giao ket hdp dong trong 
thu'dng mai vd'n dl la chi dinh cac dieu khoan cu 
the, ben dtfdc de nghi da xac dinh, y til' cua ben 
de nghi (Idi hu'a). 

2.2. Thay doi hoac nit lai de nghi giao kit 
h^p dong 

Ben de nghi giJi de nghi giao ke't hdp dong 
mud'n thay doi hoac riit lai de nghi thi phai giJi 
tie'p thong bao thay doi hoac thong bao riit lai de 
nghi giao ke't hop dong, thong bao nay cd hieu 
life khi ben dtfdc de nghi nhan du'dc thong bao 
thay ddi, thong bao rut lai tru'dc hoac cung thdi 
diem vdi dd nghi ban dau (Diem a Khoan 1 Dieu 
392 Bo luat Dan suf 2005 du'dc gia lai noi dung 
tai Diem a Khoan 1 Dieu 389 Bg luat Dan su" 
2015), ngoai trtr trtfdng hdp xay ra cac dieu kien 
thay ddi, riit lai nhif da neu tru'dc trong de nghi 
giao ke'thdp dong (Diem b Khoan 1 Dieu 389 Bd 
luat dan sijf 2015). Phan tich tinh huo'ng ben ban 
giJi de nghi ban hang cho bSn mua theo dia chi 
email cd san, sau do muo'n thay doi ve gia ca hay 
phifdng thiJc giao hang thi ben ban bupc phai giJi 
thong bao chiJa dieu khoan thay ddi lam sao cho 
ben dtfdc de nghi nhan dtfdc thong bao thay ddi 
cdng liic hoac trtfdc khi nhan dufdc Icfi chao ban 
ban dau, vay chi cd the li/a chpn phu'dng thtfc 
dien tu" nhanh nhat la telephone. TrUdng hdp ben 
du'dc de nghi tra Idi da nhan difdc Idi chao ban 
cung cac dieu kien rang bupc ben de nghi trifdc 
thi thong bao thay ddi khong cd hieu life, hau he't 
cac trifdng hdp thifc te'ben de nghi deu khong the 
gtJi thong bao thay ddi bdi chiing khong cd hieu 
li/c ngay tCf dau do y chi cua ben difdc de nghi the 
hien ro la khong cho phep ben de nghi thay ddi 
gay bat Idi cho ben du'dc de nghi. Bg luat Dan sif 
chi de cap de'n cac tru'dng hdp xac djnh ben difdc 
de nghi da nhan du'dc de nghi giao ke't hdp dong: 
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"a) De nghi dtfdc chuyen den ndi cif trii, neu 
ben dtfdc de nghi la ca nhan; dLfpc chuyen d6'n 
tru sd, neu ben difdc de nghi la phap nhan; 

b) De nghi du'dc du'a vao he tho'ng thong tin 
chinh thiJc cua ben du'dc de nghi; 

c) Khi ben du'dc de nghi bie't du'dc de nghi giao 
k6t hdp ddng thong qua cac phifdng thiJc 
khac. "(Khoan 2 Dieu 388 Bd luSt Dan sif 2015). 

LiSu rSng chung ta xac dinh thdi diem ben 
dtfdc de nghi nhan difdc thdng bao thay ddi hay 
thong bao rut lai khi nao? Difa tren dOn vi ngay 
giJi hay diem danh da'u difa vao h^ thd'ng thdng 
tin chinh thiJc thi thdng bao thay ddi, rut lai ludn 
ddn sau de nghj giao ket hdp dong ban dau; tham 
chidUa trencau tra Idi cua ben difdc de nghicang 
tha'y ro mdt di^u "no "da dS'n sau khong the phat 
sinh hieu liXc. Quy dinh nay lamhan che'quyen ttf 
do rut lai, thay ddi de nghi giao ket hdp ddng cua 
ben de nghi. 

The theo cac quy dinh cua Bd luat Dan sif 
2015, quang cao hay chao hang deu coi la de nghi 
giao ke't hdp ddng, chang han cac nha doanh 
nghiep difa ra cac thdng tin ve san pham, dich vu 
cung nhiJng Idi cam ke't hap dan tren phan mem 
ban hang website, facebook... Ngifdi mua lien he 
gian tie'p bang tin nhSn, dien thoai de du'dc mua 
hang, sii' dung dich vu vdi mi/c gia da de ra s3n 
va doanh nghi§p ddng y ban hang, ngifdi mua lai 
tie'p tuc gu'i Idi chao mua vdi gia tha'p hdn, doanh 
nghiep cha'p nhan nhSm md rgng thi phan. Quan 
he mua ban trong thufdng mai dien tiJ vdi tdc dp 
nhanh, day viec thay ddi gia ca nay van dien ra 
cho dii phap luat cd quy dinh hay khong va cQng 
chu'a cd sif rang bupc nao. 

Luat phap Hoa Ky tie'p c3n theo hu'dng ben de 
nghi cd the chu dong thay ddi hay riit lai de nghi 
giao ke't hdp ddng ban dau ba't ciJ khi nao neu ben 
du'dc de nghi chu'a tra Idi cha'p nhan, ben de nghi 
khong chiu bat ci/rang bupc nao. Du de nghi giao 
ket hdp ddng du'a ra thdi han tra Idi cudi ciing cua 
ben difdc de nghi thi cho den he't khoang thdi gian 
nay thdng bao thay ddi, riit lai de nghi van cd hieu 
life. Ben de nghi td rd y chi khong mud'n giao ket 
hdp ddng, ben kia cha'p thuan thi 2 ben khong 

difdc xem la da giao ke't hdp ddng, nen khong phat 
sinh trach nhiem phap ly ddi vdi ben de nghi nhif 
phap luat Viet Nam. Ngudn cua phap luat Hoa Ky 
chu yeu la cac an le difa tren nhifng luan ly hien 
thyc hdn la gia dinh thi/c tai, quyen tif do thay ddi, 
riit lai de nghi giao ket hdp ddng du'dc bao dam, 
y chi can bkng cho ca 2 ben. Dieu 42 Tuyen tap v^ 
Luat hdp ddng Hoa Ky quy dinh: Quyen chap 
nhan cua ben du'dc de nghi cham diJt khi ben nay 
nhan dtfdc tii ben chao hang mot bieu hien cua y 
dinh khong tham gia vao hdp ddng de xu3t. 

Quyen rut lai hoac thay ddi de nghi cua ben 
cung ca'p khong the ghi nhan ti/ do trong mpi tinh 
huo'ng, CO ton tai diem han chd? Phap luat Vi6t 
Nam quy dinh mdt each chung chung, khong tach 
bach tru'dng hdp de nghi neu rd thdi han chap nhan 
vdi tru'dng hdp khong quy dinh thdi han chS'p nhan, 
quyen rut lai hoac thay doi de nghi khac biet nhif 
the nao trong hai tru'dng hdp. Trong thdi han chd 
ben du'dc de nghi tra Idi neu ben de nghi giao ke't 
hdp ddng vdi ben thiJ ba, gay thiet hai cho ben 
dtfdc de nghi cd trach nhiem bdi thifdng neu de 
nghi neu rd thdi han tra Idi (Khoan 2 Dieu 386 Bd 
luat Dan sif 2015). Chung ta suy luan trifdng hdp 
thdi han chS'p nhan da an djnh, ben dtfdc de nghi 
van cd the thay ddi, rut lai ke ca huy bd chao hang; 
con trifdng hdp thdi ban chap nhan khong suS't 
hien trong de nghi, khong cd can ciJ phap ly nao 
cho sif hanh ddng ca 2 ben. Ngifdc lai, Bd luat Dan 
sif va Thu'dng mai Thai Lan (TCCC, 354) cung vdi 
Cdng ifdc Vien 1980 ve Hdp ddng mua ban hang 
hda qud'c td (CISG, 16.2) lUu y ben cung cap cd 
the thu hoi chao hang tnfdc khi ben nhan tra Idi, trijf 
tru'dng hdp a'n dinh thdi han chap nhan chao hang 
khong the huy ngang hoac ngu-di nhan coi chao 
hang khong the huy ngang va da hanh dong theo 
ndi dung Idi de nghi. 

2.3. Dieu kien c6 hi?u lUc cua chap nhqn de 
nghi giao ket hdp dong 

Chap nhan de nghi giao ke't hdp ddng difdc hieu 
la sif tra Idi chap nhan toan bp ndi dung cua de 
nghi. Dieu 394 Bd luat Dan sif 2015 quy dmh, 
trong trifdng hdp an dinh thdi ban du'a ra chap nhan 
de nghi, ben de nghi nhan dddc chap nhgn de nghi 
giao ket hdp ddng trong thdi han nay, cau tra Idi 
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cua ben difdc de nghi phat huy tac dung. So vdi Bd 
luat Dan sif 2005, Bd luat Dan su' 2015 bd sung 
khoang trd'ng khong neu rd thdi han tra Idi thi viec 
tra Idi cha'p nhan chi cd hieu life ne'u du'dc thiJc 
hien trong thdi han hdp ly. Ben dtfdc de nghi thich 
thii cac thdng tin cua chu'dng trinh khuyen mai sau 
khi nghe doanh nghiep chao cung ifng dich vu tren 
email, mot thang sau ngd y ky ke't hdp ddng siJ 
dung dich vu thi bi tif chd'i vdi ly do da ban het. 
Thdi han hdp ly du'dc tinh nhifthe naode dambao 
cha'p nhan de nghi giao kdt hdp ddng khong bi 
cham dift hieu life trong hoan canh de nghi khdng 
the hien rd thdi han tra Idi, Bd luat Dan sif 2015 
den day vSn bo ngd. Phai chang, thdi han hdp ly 
nay difdc xac dinh tiiy tifng tinh huo'ng cu the va do 
cac ben tif dinh doat? Bd nguyen tac cua chau Au 
ve Luat Hdp ddng khdng giai thich the nao la thdi 
gian hdp ly ma bien giai tieu chuan hdp ly: Cac 
ben ludn phai hanh dong hdp ly theo quan diem 
ve tinh cha't dac biet cua giao dich cua ho va cac 
trifdng hdp hdn quan, dac biet la Idi ich kmh te va 
ky vpng cua cac ben (PECL, 1.2.1). Luat phap Hoa 
Ky difa ra ly giai cu the hdn tai Dieu 41 Tuyen tSp 
ve Luat Hdp ddng Hoa Ky: Thdi gian hdp ly la mot 
cau hoi thifc te difa tren hoan canh ton tai khi de 
nghi va cha'p nhan de nghi du'dc thi/c hien Bp luat 
Thifdng mai thdng nha't Hoa Ky (UCC, §2-205) 
difa ra khuyen nghi ngUdi chao hang tinh md'c thdi 
gian hdp ly la 3 thang nhif neu tren. 

2.4. Hinh thiHc cua chap nhg.n de nghi giao ket 
hap dong 

Thdi diem giao ke't hdp ddng hoan thanh khi 
ben difdc de nghi tra Idi chap nhan toan bd ndi 
dung de nghi. Phap luat Viet Nam khdng quy 
dinh hinh thi/c cua cha'p nhan de nghi giao ke't 
hdp ddng. Dd'i vdi hdp ddng song vu, hinh thiJc 
cua cha'p nhan de nghj giao kdt hdp ddng the hien 
bing van ban, hoac Idi ndi can ctf vao Dieu 400 
Bp luat Dan sif 2015 ve thdi diem giao ke't hdp 
ddng. Dd'i vdi hdp ddng ddn vu, cha'p nhan de 
nghi giao ke't hdp ddng the hien bang hanh vi, 
chang han nhif ben dtfdc htfa thifdng chi'can thi/c 
hien hanh ddng theo yeu cSu cua ben hu'a thu'dng 
coi nhu' cha'p nhan giao ket hdp ddng ma khdng 
can dtfa ra cau tra Idi cha'p nhan bSng ngdn ngil. 

Giao dich thi/c hien tren phifdng tien dien tu", Idi 
cha'p nhan sd'hda cd gia tri phap ly tifdng du'dng. 
Trifdng hdp dac biet, cac ben cd thoa thuan ve 
"sif im lang" nhif mot thdi quen thu'dng mai hoac 
di/a tr8n mdi quan he lau ben ciang du'dc xem la 
chap nhdn de nghi giao ket hdp ddng cho den het 
thdi han thda thuan (qui tacet consentire videtur). 

"Si/ im lang" mang nghla khdng du'a ra tuyen 
bd' tCf chd'i Idi de nghj hay khdng hanh ddng (ba't 
tac vi) ciia ben du'dc de nghi trong thdi han difdc 
neu - ban than chiing khdng nen du'dc xem la chap 
nhan de nghi giao ket hdp ddng theo Bp nguyen 
tac cua chau Au ve Luat Hdp ddng (PECL, 2:204), 
Bo nguyen tac cua Unidroit ve Hdp ddng thifdng 
mai qud'c te 2010(PICC, 2.1.6), Cdng u'dc Vien 
1980 (CISG, 18), phap Iu3t Viet Nam tû dng ddng 
d diem nay, duy nha't khdng the hien rd trong cau 
tl/ " SI/ im lang" ve mat ngdn ngiJ hay hanh ddng, 
chdng han ben mua thifc hien thanh loan khdng 
can thdng bao chap nhan de nghi. 

Hdp ddng mua ban hang hda het han, ben 
mua gu'i thdng bao cho ben ban ve viec gia han 
hdp ddng, ben ban tra Idi cac dieu kien gia han 
ban hang va nhan gu'i ddi ben mua tra Idi cho he't 
ngay 15/11. Ben mua im lang vi khdng cha'p nhan 
mdt so' dieu khoan, hdp ddng cti he't han. Ngay 
15/11 ben mua giJi ddn hang mdi nhu'ng ben ban 
khdng tra Idi, cCing khdng giao hang vao thdi gian 
yeu cau. Vu viec tranh chap thifdng mai ddi hoi 
"si/ im lang" d day phai difdc cac ben thda thuan 
trifdc bang Idi ndi, van ban theo Khoan 2 Dieu 
400 Bd luat DSn su" 2015, hdp ddng mdi khdng 
hinh thanh ben ban khdng vi pham. Bd nguyen 
tac cua Unidroit ve Hdp ddng thifdng mai qudc 
te 2010 (PICC 2.! .6) chi ra rang, neu ben de nghi 
- ben ban chu ddng du'a ra de nghi ky ke't hdp 
ddng tie'p theo, khdng cin thdng didp cha'p nhan 
cua ben mua - ben mua im lang, hai ben da giao 
ket hdp ddng tie'p theo, trong tinh hud'ng tren, ben 
ban vi pham hdp ddng. Dap ifng si/ rang bupc ve 
mat y chi, cd chiJng cif chifng minh thda thuan 
"im lang" cua cac ben, hay khdng can xet dê n 
chiJng cti, trong giao dich cac ben ngam ngu y ve 
su' im lang la dong y giao dich da re 2 hifdng giai 
quye't khac nhau cho I si/ kien phap ly, mac du 
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phap luat Viet Nam cung nhif cac qud'c gia khac 
quy dinh la nhif nhau. Tda an thu'dng mai Phap 
xij ly vu viec Ste Calzados Magnanni v. SARL 
Shoes General International ngay 21/10/1999 
vien dSn Dieu 18A3 Cdng ifdc Vien 1980 nhan 
dinh, ngifdi ban bie't y dinh ngifdi mua tham gia 
giao ke't, md'i quan he thi/c tien trifdc dd giffa 2 
ben dan den ket luan ben mua im lang la cha'p 
thuan, ben ban chiu trach nhiem bdi thu'dng. 

3. M^t s6' khuyS'n nghi hoan thi€n phap luSt 

Tren cd sd cac ndi dung da phan tich so sanh, 
tac gia xin difa ra mdt sd'khuydn nghi siJa ddi cac 
quy dinh phap luSt hien hanh ve giao ke't hdp 
ddng, dac biet nhiJng quy dinh ciia Bd luat Dan sif 
2015 nham nang cao hieu li/c phap luat: 

T/iw" nhat, dd'i vdi thuat ngii "De nghj giao ke't 
hdp ddng" hay "Chap nhan de nghi giao ke't hdp 
ddng" chi nen difdc neu trong Bd luat Ddn sif nhif 
can cH phap ly chung, cac luat chuyen nganh nhif 
Luat Thifdng mai can bd sung thuat ngiJ "chao 
hang" trong quy pham phap luat dinh nghTa de 
phu hdp vdi thifc tien giao dich thu'dng mai. ThuSt 
ngiJ "chao hang" lu'dng thich vdi Dieu 14 - Dieu 
24 Cdng u'dc vien 1980 (CISG) ve giad ke't hdp 
ddng mua ban hang hda qud'c te. 

Thi^ hai, quan he cac ben trong giao ke't hdp 
ddng suy chd cung dien ra trifdc khi phat sinh 
quyen va nghTa vu thi/c thu, quyen tif do riit lai, 
thay ddi ciia ben de nghi nen du'dc ghi nhan trong 
phap luat Viet Nam, dac biet thifdng mai dien tiJ 
md rgng cang thd hien sau sat luan diem nay: 
Ben de nghi cd the thay ddi hoac riit lai de nghi 
giao ket hdp ddng bat ci/ thdi diem nao trifdc khi 
nhan du'dc tra Idi chap nhan va ben difdc de nghi 
ddngy hoac khdng gay ra thiet hai cho ben difdc 
de nghi. Trifdng hdp de nghi giao ke't hdp ddng 
quy dinh thdi han cha'p nhan thi ben de nghi 

khdng du'dc thay ddi hoac rut lai de nghi cho d^n 
het thdi gian nay. Neu cd chiJng clt ve viec ben 
du'dc de nghi thi/c hidn nhiJng hanh ddng theo yeu 
clu ciia de nghi, ben de nghi budc phai giao ket 
hdp ddng. 

Thii ba, de giao dich dat thanh cdng nhanh 
chdng, khi gu'i de nghj giao ke't hdp ddng, ben de 
nghi nen difa ra thdi ban chap nhSn, bd qua khoan 
muc nay chi xem la Idi mdi chao hang chiJ chu'a 
phai la chao hang. Liic nay, ben difdc de nghj tra 
Idi trong thdi ban hdp ly, thdi han hdp ly xac dinh 
can ci? vao san pham, thdi gian khuyen mai, sd 
lifdng hang, muc dich de nghi, tinh chat giao dich, 
Idi ich cac ben... Dd'i vdi nhi/ng de nghi gu'i di td 
rd y dinh ben de nghi chiu rang buoc gan ket vdi 
de nghi dd nhif dieu khoan khdng huy ngang, thdi 
gian hdp ly nay xac dinh cd the iJng dung mifc 3 
thang dd'i vdi hang hda, 1 thang dd'i vdi dich vu, 
tru'dng hdp khac du'di 1 thang. 

Thi'f tu, tinh hud'ng thi/c tiSn ve "si/ im lang" la 
cha'p nhan de nghi giao ke't hdp ddng gdi y viec 
siJa ddi cac quy dinh phap luat lien quan nhif sau: 
"Im lang" hay "khdng hanh ddng" khdng difdc 
xem la cha'p nhan de nghi giao ke't hdp ddng, triJf 
trifdng hdp hdan canh dac biet cua cac ben chi ra 
si/ im lang la chap nhan de nghi. 

4. Ke't lu$n 

Hdi nhap kinh te qud'c te ciing mdi trifdng 
cdng nghe so' thiic day nhu cau thdng thifdng 
manh me, qua do cac ben trong hdp ddng tie'n 
hanh giao ke't cung can cd sd phap ly chat che, 
gan nhu'thd'ng nha't vdi quy dinh dieu ifdc qud'c 
te song phu'dng, da phifdng ma Viet Nam la thanh 
vien. Quy dinh phap luat Viet Nam ve giao ket 
hdp ddng kiem chifng qua nhifng vu viec nen 
difdc ra soat, su'a doi, bd sung nang cao tinh hieu 
qua va phd rgng mang lifdi phap luat • 
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ABTRACT: 
Through transactions, parties exchange information for the purpose of making a contract. 

The offer and acceptance during the progress of making a contract may result in situations of 
inferring law basis in Vietnam which is not consistent with international law. This article is to 
present unpractical regulations on making contracts through analyzing and comparing common 
practices of some countries in the world. 
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