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Tom tdt: Vi^c ra quylt dinh k© bien tai san dl dam bao thi 
hanh an ddi vdi nhung tai san da bi chuyen nhuong sau khi c6 
ban an, quyet dinh cua Toa an tren thuc te hifn nay dang gap 
phai nhilu vudng mac do co su mau thuan trong cac quy djnh 
cua phap luat. Van dl dat ra la lam thi nao dl bao ve quyin, Itfi 
ich hop phap cua ngudi thu ba ngay tinh da nhan chuyen 
nhuong tai san. 

Tie khoa: Thi hdnh dn; ddn su; ke bien; tdi sdn; chuyen nhuong. 
Ngdy nhan bdi: 18/3/2019; ngdy bien tqp xong: 03/4/2019; ngdy duyet bdi: 

02/5/2019. 

Ludt sua ddi, bd sung mdt sd dieu ciia 

Ludt thi hdnh an ddn sy nam 2014 (Ludt 

THADS nam 2014), dac biet Id Nghi 

dinh so 62/2015/ND-CP ngdy 18/7/2015 

cua Chinh phu quy dinh chi tiet va hudng 

ddn thi hanh mdt sd dieu cua Ludt 

THADS tao ea sd phap ly cho sy chuyen 

biln CO bdn, b in viing, tang cudng hieu 

lyc, hieu qua cdng tac thi hanh an ddn su. 

v l ca ban, Luat THADS nam 2014 vdn 

giii nguyen cdc quy dinh ve ap dung bien 

phap bao dam thi hanh an. Ben canh dd. 

de khac phuc mdt sd khd khan, vudng 

mdc, Ludt THADS nam 2014 va Nghi 

dinh sd 62/2015/ND-CP da cd nhilu quy 

dinh cy the hon trong ndi dung eua timg 

bien phap bao ddm. 

Ban dn, quyet dinh ciia Tod dn nhdn 

ddn cd hieu lyc phdp ludt phdi dupe co 

quan, to chiic, ca nhdn tdn trpng; ca 

quan, td chirc, ca nhan hiru quan phdi 
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nghiem chinh chdp hdnh. Tuy nhien, 
trong qua trinh td chirc thi hanh an, 
Chdp hanh vien da gap rdt nhilu trudng 
hpp ngudi phdi thi hdnh an cd tdi san 
nhung cd tinh trdn tranh, tdu tan, huy 
hoai tdi san ddn den khdng cdn dieu 
kidn thi hanh an. 

Du CO quan thi hanh an cd dp dyng 
bien phap ke bien nhung viec xu ly tai 
sdn ke bien nay rat it va keo theo do la 
hdng loat cac don thu khieu nai, td cao 
md chua cd hudng xir ly. Mac dii, phap 
ludt ed quy dinh chi tiet va cy the ve vdn 
de nay nhung khi dp dung vao thyc tien 
van cdn gap phai rapt sd vudng raac. Tac 
gid dua ra vi dy cu the sau: 

Theo Bdn an phuc thdm sd 
187/2015/DS-PT ngay 14/09/2015 cua 
Tda an nhdn ddn tinh X vd Ban an so 
thdm so 02/2015/DS-ST ngay 
03/03/2015 cua Tda an nhdn dan thanh 
phd Y: "Budc ba Nguyen Thi H vd dng 
Tran Tdn T cd trdch nhiera Hen ddi trd 
cho bd Nguyen Thi N sd tien vdn va lai la 
224.400.000d. 

Budc ba Nguyen Thi H va dng Tran 
Tdn T cd trach nhiera lien ddi trd cho ba 
Nguyen Thanh V sd tien vdn va lai la 
53.500.000d" 

Can cu don yeu cdu thi hanh an, ngdy 
27/10/2015, Chi cyc thi hanh an dan sy 
thdnh phd Y ra quyet dinh thi hanh an 
theo don yeu cau cua duang su. 

Qua xdc minh, Chdp hanh vien giri 
cdng van de nghi van phdng dang ky 

quyen su dung ddt cung cdp thdng tin cac 
thira ddt s6: 471, 536 va 537. Sau dd, van 
phdng dang ky quyen sit dyng ddt cd van 
ban tra Idi nhu sau: Hp gia dinh ba H 
dupe cdp giay gdm cdc thua: Thua 471, 
td ban dd 15, dien tich 54,8m2 (CLN), ddt 
tpa lac tai phudng 3 nhung bd da tang 
cho ba Trdn Thi T, vao sd cdp ngay 
25/9/2015; thua 537, td bdn dd 15, dien 
tich 54,3ra2 (CLN), ddt tpa lac tai 
phudng 3 nhung bd da tang cho bd Tran 
Thi T, vdo sd cdp ngay 25/9/2015; thira 
536, td ban dd 15, dien tich 180m^ 
(ODT), ddt tpa lac tai phudng 3 nhung bd 
da tang cho bd Tran Thi T, vao sd cap 
ngay 30/9/2015. 

Co quan thi hanh an hudng ddn duong 
su khdi kien yeu cdu buy hpp ddng tang 
cho theo khoan 2 Dilu 75 Ludt THADS 
nam 2014. 

Ddi vdi vu viec tren, cd mdt sd y kien 
khac nhau nhu sau: 

Y kien thie nhdt cho rdng, thyc hien 
theo Cdng van sd 1103/TCTHADS-NVl 
ve viec hudng dan mpt sd vdn de nghiep 
•vy thi hanh dn ddn sy ngay 30/03./2017 
cua Tdng cyc thi hanh an ddn sy: Tnrdng 
hpp duong su chuyen nhupng tai sdn sau, 
khi cd ban an, quylt dinh thi tai san vdn 
bi ke bien theo Nghi dinh sd 62/2015. 
Neu trong trudng hpp tdi sdn chuyin 
nhuong da hoan thdnh thi hudng ddn 
duong sy khdi kien theo Dieu 75 Ludt 
THADS nam 2014. Do dd, trong trudng 
hop nay, co quan THADS khdng tien 
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hdnh ke bien rad chi hudng dan duang sy 
khdi kien den Tda an. 

t kien thie hai cho rdng, ca quan thi 
hdiih dn phdi thyc hien bien phdp euong 
ehe, ke bien tmdc rdi hudng ddn duang 
sy khdi kien thi Tda an mdi tien hanh thy 
ly gidi quylt theo Dilu 75 Ludt THADS 
nam 2014. 

Y kien thu ba cho rdng, viec dng T, bd 
H chuyen nhupng cho bd T thdng qua 
hpp ddng tang cho la hinh thdc chuyen 
nhupng khdng thu lao, nham muc dich 
tdu tan tai sdn, trdn tranh nghia vy thi 
hanh an nen ca quan THADS cdn ban 
hanh quylt dinh cudng che ke bien, xu ly 
tai san tren, ddng thdi, ra thdng bao 
hudng ddn ngudi dupe thi hanh an khdi 
kien ra Tda an (trong thdi han 30 ngay, 
ke tit ngay nhdn dupe thdng bdo) de tranh 
chdp tdi sdn eudng ehe. Sau khi Tda an 
xet xir, nlu hpp ddng chuyen nhupng hpp 
le thi se giai tda ke bien, cdn neu Tda an 
tuyen hiiy hpp ddng thi se tiep tuc duy tri 
ke bien phdt mai tdi san. 

Nhu vay, ddi vdi vu viec neu tren, vdn de 
dupe dat ra la co quan THADS se tien hdnh 
cac thu tuc cuang che, ke bien tai sdn cua bd 
T tmdc dl thi hanh an theo Dilu 24 Nghi 
dinh sd 62/2015, nlu cd tranh chdp thi 
hudng ddn duong su khdi kien tbeo Dieu 75 
Ludt THADS nam 2014. Hoac cd thi Tda 
dn phai thy ly gidi quylt tuyen bd giao dich 
dan sy vd hieu, sau khi cd ket qua gidi quyet 
ciia Tda an thi co quan THADS mdi tiln 
hanh ke bien, xu ly tai san tren? 

Tac gia ddng tinh vdi y kien thii nhdt, 
bdi le: Co quan THADS chi ke bian tai 
san ebuydn nhupng sau khi cd ban an, 
quylt dinh cua Tda an trong tmdng hpp 
tai sdn chuyen nhupng chua hoan thanh, 
ngudi phai thi hanh an van la chu sd hiiu 
tai sdn. Ddi vdi tmdng hop tren, tai san 
nlu khdng bi dp dyng bdt ky bidn phdp 
ngan chan, bien phdp khan cdp tam thdi, 
bien phdp bdo dam thi hanh an thi viec 
ngudi thii ba khi nhdn chuyen nhupng tdi 
sdn eiia ngudi phdi tbi hdnh an da thyc 
hien ddy du cae quy trinh, thu tuc theo 
quy dinh va dupe edp giay chung nhdn la 
chu sd hiiu thi hp phai la ngudi cd quyen 
chiem hiru, sir dung, dinh doat hpp phap 
ddi vdi tdi sdn dd. Ca quan thi hanh an 
khdng the dinh doat tai sdn (ke bien, xii 
ly) cua ngudi khac de thi hanh nghia vu 
eho ngudi phdi thi hdnh an theo mdt quyet 
dinh hay ban an ndo. Mat khde, nguyen 
tac ap dyng trong thi hanh dn ddn sy Id chi 
tien hanh ke bien, xu ly tai sdn neu dd la 
tai san cua ngudi phai thi hanh an (cd the 
do ngudi thii ba quan ly, su dung nhung 
ve mat phdp ly tai san dd vdn thude quyen 
sd hiru ciia ngudi phdi thi hanh dn), tdi san 
chuyen nhupng da hoan thdnh, ba T da 
diing ten chu sd huu tdi san nen khdng thd 
dp dyng bien phap ke bien ma chi ban 
hdnh thdng bao hudng dan duong sy khdi 
kien den Tda an yeu cdu tuyen bd giao 
dich ddn sy vd hieu hoac yeu cau buy hpp 
ddng tang eho tren theo khoan 2 Dieu 75 
Ludt THADS nara 2014.0 
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