
CONG TAC KIEM SAT 

CO SO LY LUAN CUA HOAT DONG 
KIEM SAT DIEU TRA VU AN HiNHSU 

TRAN DINH HAI 

Tom tat: Kiem sat di lu t ra nhhn dam bao vi§c di lu t ra kip 
thM, nghi@m minh, dung ngucri, diing t^i, dung phap lu3t, cung 
n h u dam bao nhirng vi phaim phdp lu$t trong qua trinh dilu t ra 
phai dirg-c phat hiSn, khac phye kjp thoi va xu ly nghiem minh. 
Bai vi l t d l cap cff sfr 1^ luan hoat dfing ki lm sat di lu t ra an hinh 
sur theo quan d i lm cua chu nghia Mac - Lenin v l ph^n cdng, 
k i lm soat quyen luc xihk nud-c va t l chuc mo hinh ViSn ki lm sat 
Vi^t Nam gan v6i chu-c nang idim sat. 

Tie khoa: Kiem sdt hoat dong tuphdp; kiem sdt dieu tra; vu dn hinh su. 
Ngdy nhan bdi: 06/5/2019; ngdy bien tap xong: 10/5/2019; ngdy duyet bdi: 

03/6/2019. 

Ki6m sat dieu tra vu an hinh sir la chiic 

nang hien dinh cua Vien kiem sat, do la 

ki6m sat viec tuan theo phap luat ciia cac 

chii the tham gia quan he phap luat td tung 

hinh su phat sinh trong hoat dpng dieu tra, 

dugc thyc hien tii thdi diem tdi pham xay 

ra den khi ca quan cd tham quyen dieu tra 

ra ket luan dieu tra, Vien kiem sat ra quyet 

dinh truy to hoac dinh chi vu an. 

Npi dung cua kiem sat dieu tra la viec 

Vien kiem sat kiem sat tinh hpp phap ciia 

cac hanh vi, quyet dinh ciia co quan, td 

chiic, ca nhan trong hoat dpng dieu tra vu 

an hinh su. Kiem sat dieu tra la co sd de 

tien hanh viec xii ly cac vi pham, thieu sdt 

trong viec phat hien tpi pham, khdi to, 

dieu tra vu an hinh su. Ve co sd phap ly, 

khac vai thuc hanh quyen cdng td, Vien 

kiem sat can cii vao cac quy dinh ciia luat 

npi dung (Bd luat Hinh su) va luat hinh 

thuc (Bp luat Td tung hinh su), cdn kiem 

sat dieu tra can cii chu yeu vao quy dinh 

cua Bp luat Td tung hinh su (luat hinh 

thiic) va cac van ban quy dinh ve trinh tu, 

thu tue phat hien, khdi to, dieu tra vu an 

hinh su, cac quy djnh ve chiic nang, nhiem 

* Truung Dai hoc Kiem sat Ha Noi. 
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vu, quyen han ciia cac chu thi tiln hanh td 
tung. v l hinh thiic thi hien khi kilm sat 
dieu tra, Vien kiem sat thuc hien hanh vi 
hoac ban hanh cac van ban, nhu: Yeu ciu, 
thdng bao, kiln nghi... 

Mat khac, dieu tra la mpt hoat dpng tl 
tung hinh sir trong dd Co quan dilu tra va 
cac CO quan khac dugc giao mpt sd hoat 
dpng dieu tra dupe su dung cac bien phap 
do phap luat td tung hinh su quy dinh dl 
thu thap chiing cii chiing minh tpi pham, 
ngudi pham tpi va nhiing van de khac cd 
lien quan den vu an lam ca sd cho viec 
truy td ciia Vien kiem sat va xet xir ciia 
Tda an. Nhiem vu cua giai doan dieu tra 
vu an hinh su la cac ca quan cd tham 
quyen ap dung mpi bien phap do phap luat 
td tung hinh sir quy dinh de chiing minh 
tpi pham va ngudi pham tpi, lam rd cac 
tinh tiet lien quan den vu an bao gdm ca 
tinh tiet buoc tpi va tinh tiet go tpi, cac 
tinh tiet tang nang va giam nhe trach 
nhiem hinh su, xac dinh nguyen nhan va 
dieu kien pham tdi de kien nghi vdi cac 
cap cac nganh thuc hien bien phap phdng 
ngua tpi pham. 

Khac vdi giai doan truy to, xet xu, khi 
ma CO quan tien hanh td tung da cd hd so 
vu an hinh sir xac dinh tpi pham va ngudi 
pham tpi, d giai doan dilu tra, Ca quan 
dieu tra vira phai thu thap chiing cii, tai 
lieu, vua lap hd so vu an, nen hien hiiu kha 
nang bd Ipt tpi pham. Day ciing la giai 
doan tiem an nguy ca xam pham quyIn 
con ngudi, vi the, rat cin cd hoat dpng 
kiem sat viec tuan theo phap luat trong 
giai doan dilu tra cua Vien kilm sat va cac 
hinh thiic giam sat khac. Vi vay, sir ra ddi 
ciia cac chl dinh lien quan den kilm sat 
dilu tra la ddi hdi tit ylu va khach quan 

tren co sd nhu ciu thuc tien giai quye*̂  • 
an hinh su dugc hinh thanh tren nen tang 
ly luan phu hgp, viing chac. _ 

1. Quan dilm cua Chii nghia Mac -
Lenin vl phan cong, kilm soat quyen 
luc nha nirofc 
' Theo quan diem ciia chu nghia Mac •-

Lenin, trong he thong quyen luc Nha 
nude, cac co quan hanh phap, tu^phap 
cung chi la nhirng thuc thi nhan quyen luc 
tir nhan dan thdng qua ca quan dai dien, ly 
do thdng nhit cac quyIn lap phap, hanh 
phap, tu phap dugc vien din bdi quyen luc 
Nha nude thupc vl nhan dan thi khong the 
phan chia. Do do, d nha nude xa hdi chu 
nghTa, cac quyIn lap phap, hanh phap, tu 
phap cd sir thdng nhit phan cdng, phoi 
hgp vdi nhau, "ndi diing han la khdng 
phai su phan chia quyIn luc ma la su phan 
cdng chiic nang giira cac co quan quyen 
lire nha nude thdng nhat"'. 

Vl ngudn glc chiic nang kiem soat 
quyIn lire cua Nha nuac hien dai ndi 
chung, Lenin xuat phat tir mpt van de cd 
tinh quy luat la: Trong qua trinh xay dung 
chii nghTa xa hpi can phai thiet lap mgt 
nen phap che thong nhat, dieu ma Lenin 
gpi "phap che chi cd mpt" vdi ba yeu cau 
"phai cd su thdng nhat ve phap che trong 
toan nude cdng hda"; "phai cd luat duy 
nhat trong toan nude cdng hda" va "phai 
cd sir ap dung thuc hien va tuan theo phap 
luat mdt each thdng nhat". 

Thuc chat, kiem soat quyen lire nha 
nude bit ngudn tu chinh ngudn goc va ban 
chit cua Nha nude phap quyen xa hpi chii 
nghia la "tit ca quyIn luc nha nude thupc 

1. N.MXorocunop, Lu^t Nha nuoc Nga, Maxco' 
1993, tr.2 Ban tiing Nga. 
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vS nhan din". Theo chu nghia Mac 
LSnin, quySn luc nha mioc khong phai la 
cpyjn Ivrc tir co cua nha nuoc ma quySn 
luc ciia nhan dan, duac nhan dan iiy 
quyen, nhan djin giao quySn. Nhan dan 
khong true t i ^ thuc Men quySn luc nha 
nuac ciia mmh ma lai giao cho nha nuoc 
thay mmh thuc hien, nen t4t ySu nay sinh 
doi hoi chinh ddng va tu nhien phai kiem 
soat quySn luc nha nuoc. Mat khac, khi iiy 
quyen cho nha nuoc, quyen luc nha nuoc 
lai thucmg van dong theo xu huong tu phu 
dinh mmh, dan dan tro thanh doi Itip voi 
chmh minh luc ban diu. C.Mac gpi hien 
tuong nay la su tha hoa cua quyen luc nha 
nuoc. Quyen luc nha nuoc la cua nhan dan 
giao cho cac co quan nha nuoc suy cho 
Cling la giao cho nhung con nguoi cu thS 
d6 thuc thi. Trong khi do hanh dong cua 
con nguoi "thi luon luon chiu su tac dpng 
cua cac loai tinh cam va due vpng khien 
cho ly tinh doi khi bi chim khuit"^. Dac 
biet la khi ly tinh bi chi ph6i boi cac lpi ich 
ca nhan, su thiSu hiSu bifa, thieu trach 
nhiem thi kha nang sai llm trong viec thuc 
thi quy§n luc nha nuoc lai cang Ion. Do 
do, kiim soat quySn lire nha nuoc la mpt 
nhu cau khach quan tir phia ngucri uy 

• quySn la nhan dan d6i voi nguoi dupe uy 
quySn la Nha nuoc. Xuit phat tir doi hoi 
khach quan noi tren va doi hoi tu thuc tien 
quan ly xa hpi, quySn luc nha nuoc thudng 
dupe phan dinh thanh cac quyen lap phap, 
hanh phap va tu phap. Su phan dinh cac 
quyIn nhu vay la diSu kien co ban de nhan 
dan giao quySn ma khong bi lam quyen, 
nhan dan kiim soat va danh gia duoc hieu 

2. OnMills. Luan v8 tu do, Nxb, Chinh tri Qnoc gia, 
H.,2005,trl31. 

luc va hieu qua thuc hien cac quyen ma 
minh da giao; dong thai ciing de cho cac 
CO quan dupe giao quyen de cao trach 
nhiem trong viec thuc thi quyen luc nha 
nuoc va tu kiem tra viec thuc hien quyen 
luc nha nuoc duoc giap cua minh. Vi the, 
phan ceng quyen lire nha nutrc la co so, la 
doi hoi khach quan de thuc hien duoc viec 
kiim soat quyen luc nha nuoc. Day cung 
la CO so ly luan goc ciia chiic nang kiem 
sat trong he thong co quan kiem sat. 

Trong tac phim "Ban vS che dp song 
tning true thupc va phap che", V.I. Lenin 
khing dinh phai thanh lap Vien kiSm sat 
CO quyin va phan su lam mpt viec la: "Bao 
dam cho phap chi dupe hiiu biit thong 
nhit va thong suit trong toan nuoc cong 
hoa, bit ki nhirng dac diim ciia dia 
phuong va su can thiep cua nha chiic trach 
dia phucmg. Van dung hi tuong cua V.I. 
Lenm vao thuc tien xay dimg, to chiic bp 
may nha nuoc ta. Dang va Nha nuoc da 
nhan dinh rSng, di dam bao cho phap luat 
do nha nuijc ban hanh dupe thuc Men mpt 
each nghiem minh va thing nhit, thi viec 
ti chiic mot ca quan ce chiic nang kiem 
n-a va giam sat hoat dpng ap dung phap 
luat ciia cac co quan nha nutic va cong dan 
la mot doi hoi mang tinh khach quan. Day 
la ly do cho sir ra doi cua Vien kiim sat -
mpt thiit chi voi chuc nang, nhiem vu dac 
thil, trong do co cong tac dam bai5 su tuan 
thu phap luat ttong hoat dpng dieu tra vu 
an hinh su. 

Xet vi ban chit, nha nuoc phap quyen 
xa hpi chu nghia Viet Nam la nha nupc ma 
o do tat ca quyin luc nha nuoc thupc vi 
nhan dan, quyin luc nha nutic la thong 
nhit CO su phan cong, phii hpp va kiem 
seat giua cac co quan trong viec thuc Men 

S6l3(tliang7/2019l\ 

Tap chi 
_(aEM SAT 11 



CONC TAC KIEM SAT 

VU, quyen han ciia cac chii the tien hanh td 
tung. Ve hinh thuc the hien khi ki lm sat 
dieu tra, Vien kiem sat thuc hien hanh vi 
hoac ban hanh cac van ban, nhu; Yeu cau, 
thdng bao, kien nghi... 

Mat khac, dieu tra la mdt hoat dpng td 
tung hmh su trong dd Co quan dieu tra va 
cac CO quan khac dugc giao mdt sd hoat 
dpng dieu tra dugc su dung cac bien phap 
do phap luat td tung hinh su quy dinh de 
thu thap chung cu chung minh tdi pham, 
nguai pham tpi va nhimg van de khac cd 
lien quan den vu an lam co sd cho viec 
truy td cua Vien kiem sat va xet xu cua 
Toa an. Nhiem vu cua giai doan dieu tra 
vu an hinh su la cae ca quan cd tham 
quyen ap dung mpi bien phap do phap luat 
td tung hinh su quy dinh dg chung minh 
tpi pham va ngudi pham tpi, lam rd cac 
tinh tilt lien quan den vu an bao gom ca 
tinh tilt budc tdi va tinh tiet gd tpi, cac 
tinh tiet tang nang va giam nhe trach 
nhiem hinh su, xac dinh nguyen nhan va 
dieu kien pham tpi de kien nghi vdi cac 
cip cac nganh thuc hien bien phap phdng 
ngua tdi pham. 

Khac vdi giai doan truy td, xet xu, khi 
ma CO quan tiln hanh td tung da cd hd so 
vu an hinh su xac dinh tdi pham va ngudi 
pham tpi, d giai doan dieu tra, Ca quan 
dilu tra vua phai thu thap chung cu, tai 
lieu, vua lap hd so vu an, nen hien hiiu kha 
nang bd Ipt tdi pham. Day cung la giai 
doan tiem an nguy co xam pham quyen 
con ngudi, vi the, rat can cd hoat dpng 
kilm sat viec tuan theo phap luat trong 
giai doan dieu tra ciia Vien kiem sat va cac 
hinh thiic giam sat khac. Vi vay, sir ra ddi 
ciia cac che dinh lien quan den kilm sat 
dieu tra la ddi hdi tat yeu va khach quan 

tren ca sd nhu ciu thuc tiln giai quyet VM 
an hinh su dupe hinh thanh tren nen tang 
ly luan phii hgp, vung chac. 

1. Quan diem cua Chu nghia M a c -
Lenin v l phan cdng, kiem soat quyen 
luc nha nir^c 

* Theo quan dilm ciia chu nghia Mac -
Lenin, trong he thing quyen lire Nha 
nude, cac co quan hanh phap, tu phap 
ciing chi la nhung thuc thi nhan quyen luc 
tu nhan dan thdng qua co quan dai dien, ly 
do thing nhit cac quyin lap phap,^hanh 
phap, tu phap dugc vien din bdi quyen luc 
Nha nude thupc vl nhan dan thi khdng the 
phan chia. Do do, d nha nude xa hdi chu 
nghTa, cac quyin lap phap, hanh phap, tu 
phap cd su thing nhit phan cdng, phdi 
hpp vdi nhau, "ndi diing hon la khdng 
phai su phan chia quyin luc ma la su phan 
cdng chiic nang giua cac ca quan quyen 
luc nha nude thing nhit"'-

Vl ngudn glc chiic nang kiem soat 
quyin luc ciia Nha nude hien dai ndi 
chung, Lenin xuit phat tii mdt van de cd 
tinh quy luat la: Trong qua trinh xay dumg 
chii nghia xa hdi can phai thiet lap mdt 
nIn phap chl thdng nhat, dieu ma Lenin 
gpi "phap che chi cd mdt" vdi ba yeu cau 
"phai cd su thdng nhat ve phap che trong 
toan nude cdng hda"; "phai cd luat duy 
nhat trong toan nude cdng hda" va "phai 
cd sir ap dung thuc hien va tuan theo phap 
luat mpt each thdng nhit". 

Thuc chat, kiem soat quyen luc nha 
nuac bat nguon tir chinh ngudn goc va ban 
chat cua Nha nude phap quyen xa hpi chii 
nghTa la "ti t ca quyin luc nha nuac thupc 

1. N.M.K.orocimop, Luat Nha niicrc Nga, Maxcova, 
1993, tr.2 Ban tilng Nga. 
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ve nhan dan". Theo chu nghia Mac 
Lenin, quyen luc nha nude khdng phai la 
quyen luc tu cd cua nha nude ma quyin 
luc cua nhan dan, dugc nhan dan uy 
quyen, nhan dan giao quyen. Nhan dan 
khdng true tilp thuc hien quyin lue nha 
nude ciia minh m^ lai giao cho nha nude 
thay minh thuc hien, nen tit ylu nay sinh 
ddi hdi chinh dang va tu nhien phai kilm 
soat quyen luc nha nude. Mat khac, khi uy 
quyen eho nha nude, quyen lire nha nude 
lai thudng van dpng theo xu hudng tu phu 
dinh minh, dan dSn trd thanh ddi lap vai 
chinh minh liic ban dau. C.Mac gpi hien 
tuong nay la su tha hda cua quyen lire nha 
nuoc. Quyen lire nha nude la ciia nhan dan 
giao cho cac co quan nha nuac suy cho 
ciing la giao cho nhiing con ngudi cu the 
dl thue thi. Trong khi dd hanh ddng cua 
con ngudi "thi ludn ludn chiu su tac ddng 
ciia cac loai tinh cam va due vpng khien 
cho ly tinh ddi khi bi chim khuat"^. Dac 
biet la khi ly tinh bi chi phdi bdi cac Igi ich 
ca nhan, su thieu hieu biet, thieu trach 
nhiem thi kha nang sai lam trong viec thuc 
thi quyin lire nha nude lai cang Idn. Do 
do, kiem soat quyen luc nha nude la mdt 
nhu ciu khach quan tu phia ngudi uy 

• quyea la nhan dan ddi vdi nguai dugc uy 
quyin la Nha nuoc. Xuat phat tii ddi hdi 
khach quan ndi tren va ddi hdi tu thuc tien 
quan ly xa hpi, quyen lire nha nude thudng 
dugc phan dinh thanh cac quyin lap phap, 
hanh phap va tu phap. Su phan dinh cac 
quyen nhu vay la dieu kien ca ban de nhan 
dan giao quyin ma khdng bi lam quyen, 
nhan dan kiem soat va danh gia dugc hieu 

2. OnMills. Luan vl tir do, Nxb. Chinh tri Quoc gia, 
H.,2005,tr.l3L 

luc va hieu qua thuc hien cac quyen ma 
minh da giao; ddng thdi ciing de cho cac 
CO quan dupe giao quyen de cao trach 
nhiem trong vice thuc thi quyen luc nha 
nude va tu kiem tra viec thuc hien quyen 
luc nha nude dugc giao cua minh. Vi the, 
phan cdng quyen lire nha nude la ca sd, la 
ddi hdi khach quan de thuc hien dugc viec 
kiem soat quyen luc nha nude. Day cung 
la CO sd ly luan goc ciia chuc nang kiem 
sat trong he thdng eo quan kiem sat. 

Trong tac pham "Ban ve che dp song 
trung true thupc va phap che", V.I. Lenin 
khang dinh phai thanh lap Vien kiem sAt 
cd quyen va phan su lam mpt vice la: "Bao 
dam cho phap che dupe hieu biet thdng 
nhat va thdng sudt trong toan nude cdng 
hda, bat ke nhiing dac diem eua dia 
phuong va su can thiep cua nha chiic trach 
dia phuang. Van dung tu tudng cua VL 
Lenin vao thuc tien xay dimg, td chiic bp 
may nha nude ta. Dang va Nha nude da 
nhan dinh rang, de dam bao cho phap luat 
do nha nude ban hanh dugc thuc hien mdt 
each nghiem minh va thdng nhat, thi viec 
tl chiic mpt CO quan cd chiic nang kiem 
tra va giam sat hoat dpng ap dung phap 
luat cua cac ca quan nha nude va cdng dan 
la mdt dpi hdi mang tinh khach quan. Day 
la ly do cho su ra ddi ciia Vien kiem sat -
mdt thiet che vdi chuc nang, nhiem vu dac 
thu, trong dd cd cong tac dam bao su tuan 
thu phap luat trong hoat dpng dieu tra vu 
an hinh su. 

Xet vl ban chit, nha nude phap quyin 
xa hdi chu nghTa Viet Nam la nha nude ma 
d do tit ca quyin luc nha nude thupc ve 
nhan dan, quyin luc nha nude la thdng 
nhit cd sir phan cdng, phdi hgp va kilm 
soat giira cac ca quan trong viec thuc hien 
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cac quyen lap phap, hanh phap, tu phap. O 
nude ta, trong dilu kien khdng cd su ddi 
trpng va kilm chl lan nhau giiia cac nhanh 
quyin lire, vi thi "day manh xay dung 
Nha nude phap quyen, nang eao hieu luc 
Gua nha nude trudc het phai la hoan thien 
each thiic, co chl giam sat quyen luc nha 
nude, kien toan cac co quan va cac thiet 
tthi giam sat" .̂ Thue hien kiem sat cac ca 
quan tu phap khac, trong do cd Co quan 
dieu tra la md hinh phu hop nhat neu giao 
cho Vien kiem sat, mpt thiet che ddc lap, 
dac thu trong bp may nha nude. Nha nude 
quan ly xa hdi bang phap luat, trong ITnh 
vuc dieu tra hinh su, nha nude ban hanh 
he thdng phap luat ve hinh sir, td tung hinh 
su, ve td chiic Co quan dieu tra. Tuy nhien, 
"chinh sach diing la ngudn gdc ciia thang 
Igi. Song tii ngudn gdc di den thing lpi thue 
su cdn phai td chuc, phai dau tranh. Khi da 
cd chinh sach diing thi su thanh cdng hoac 
that bai ciia chinh sach dd la do each to chiic 
cdng viec, noi lua chpn can bd, va do noi 
kiem to. Neu ba dieu ay so sai, thi chinh 
sach diing may cung vd ich"'*. Vi vay, quy 
dinh ve kiem sat dieu to ra ddi ciing chinh 
la gdp phan bo sung, hoan thien co chl 
kiem soat quyen luc, va cd che tai xii ly 
nghiem minh nhiing td chiic, nhirng ca nhan 
lam quyen, long quyen, Igi dung quyin lire 
trong hoat ddng dieu to vu an hinh sir. 

Tim ra su that khach quau oua vu an 
hinh sir la qua trinh nhan thiic ciia mdi 
ehii the dugc phap luat trao quyin, trong 

3. PGS.TS.NguyIn Thai Phuc, "Chirc ndng. nhiem 
vti cua Fi^n kiem sdt nhdn ddn vd nhirng vdn di ddt ra 
doi voi viec sua doi. bo sung Hien phdp nam J 992 ", Tap 
chi Kilm sat s6 13/2012. 

4. Ho Chi Minh: Toan tap, Nxb. Chinh tri Qu6c gia, 
H, 2002, t 05, tr 520 - 52L 

dd, mdi ca quan tl tung cd mdt chiic 
nang, nhiem vu rieng. Su phan cong cang 
ranh mach, cu thi thi hieu qua cdng viec 
cang cao va phat huy vai trd cia ca quan 
dd, ngupc lai, se xay ra tinh trang chlng 
cheo, cd hoat dpng bj bd trdng, hoac bi 
budng Idng su quan ly din din "ky cuong 
phep nude khdng nghiem, phap luat bi vi 
pham, sy thdng nhit trong quan ly Nha 
nude bi pha vd... ma khong cd mpt co 
quan nao chiu trach nhiem"^. Han niia, 
kilm sat dilu tra va thuc hanh quyen 
cdng td trong giai doan nay ludn cd mdi 
quan he chat che, gan bd hiiu ca va bien 
chiing vdi nhau. Nhiem vu cua hoat dpng 
nay lam tien de cho nhiem vu cua hoat 
dpng kia va ngugc lai, ket qua ciia hoat 
ddng nay la co sd phap ly viing chac' cho 
hoat ddng kia va ngupc lai. Hai ITnh vuc 
nay song song tdn tai tir khi khdi to vu an 
cho den khi ket thiic viec dieu tra va Vien 
kiem sat ra quyet dinh truy td. NIU lam 
tdt nhiem vu thuc hanh quyen cdng td se 
hd trp dac lire cho kiem sat dilu tra thuc 
hien vai trd ciia minh, nhu tao dilu kien 
cho kilm sat dilu tra tilp can cac bien 
phap dieu tra, kip thdi phat hien, khic 
phuc vi pham phap luat vl td timg; ngugc 
lai, lam tdt nhiem vu kilm sat dilu tra se 
giiip cho cdng tac thuc hanh quyen cdng 
td phat huy vai tro trong qua trinh td tung, 
nhu bao dam viec khdi tl, yeu ciu khai 
td, quylt dinh ap dung, thay dli, huy bd 
cac bien phap ngan chan, huy cac quylt 
dinh trai phap luat cua Ca quan dilu tra 
mdt each cd can cii, diing phap luat. 

5. TS. Nguyln Minh Due, "VS chuc nang nhiem vu 
cua Vien kiem sdt theo iinh thdn cdi cdch tir phdp ", dang 
tren www.tlcs.edu.vn. 
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CONG TAC KIEM SAT 

Vi the, md hinh co quan kiem sat voi 
chiic nang khdng chi thuan tiiy la ca quan 
bupe tdi ma bd sung chiic nang phat hien va 
yeu ciu khac phuc, xu ly vi pham trong qua 
trinh giai quyet, dac biet trong giai doan 
dilu to la ddi hdi tat yeu va khach quan. 

2. v l to chwc md hinh Viin k i lm sat 
gan vdi chirc nang Idem sat 

K I tli khi ra ddi den nay, trai qua gan 60 
nam thanh lap va phat trien mac dii cd 
nhiing biln ddi nhat dinh, nhung co ban 
Vien Idem sat van gan lien vdi hai chiic 
nang hien dinh la thue hanh quyen cdng td 
va kilm sat hoat ddng tu phap. Vien kiem 
sat ludn la mpt he thdng co quan nha nude 
cd cac nguyen tac td chiic va hoat dpng dac 
thu, cd vi tri ddc lap trong bd may nha 
nude. He thing tu phap d gdc dp chung 
nhat dugc nhin nhan nhu la bp phan hpp 
thanh quan trpng cua he thdng kiem tra, 
kiem soat xa hpi (social control)^ de duy tri 
va bao ve ky cuong, trat tu xa hdi tren ca 
sd phap luat va cac nguyen tac phap ly. 
Vien kilm sat vdi vi tri, chiic nang cua 
mmh cd nhiem vu bao ve quyin con ngudi, 
ngan chan vi pham quyen con ngudi, phat 
hien vi pham, khdi phuc quyin, Igi ich bi vi 
pham, yeu ciu ap dung bien phap loai trir 
nguyen nhan va dilu kien vi pham. Hoat 
dpng cua Vien kilm sat trong td timg hinh 
su, dac biet la giai doan dieu tra phan anh 
diln hmh nhit, dam net nhat vai trd nay. 

Kilm sat hoat dpng tu phap trong do cd 
hoat ddng kilm sat dilu tra dugc nhin nhan 

6. Dao Tri lie, "Mgt s6 vdn di ca bdn ve he thong tu 
phdp, CO quan tuphdp. hoat dong tie phdp, hoat dongxet 
xu trong boi cdnh cdi cdch tuphdp a Viet Nam hien nay", 
Ky y6u Hoi thao "Cdi cdch tuphdp vd xay diflig Nhd 
nude phdp quyin xa hot chii nghia Viet Nam", 2010, Bo 
Ttr phap. 

nhu la mdt dac tnmg ciia md hinh Vien 

kiem sat. Chiic nang kiem sat dieu to viia 

ddng vai trd phat hien, xu ly tdi pham, vua 

gdp phan nang cao hieu qua hoat dpng cac 

CO quan td tung ndi rieng va he thdng ca 

quan Nha nude ndi chung. Ket qua kiem sat 

dieu tra cua Vien kiem sat thdi gian qua da 

chiing minh rang, trong toan bp he thdng 

cac CO che kiem tra, giam sat trong hoat 

dpng dieu to vu an hinh sir hien nay d nude 

ta, thi khdng cd ca che giam sat dieu tra nao 

hiiu hieu va cd hieu qua hon la tiep tue duy 

tri va tang cuang chiic nang kiem sat viec 

tuan theo phap luat trong hoat dpng dieu to 

cua Vien kiem sat. Hon niia, thuc te ciing da 

chiing minh, mo hinh Vien kiem sat gan vdi 

chiic nang kiem sat nhu hien tai la md hinh 

cd nhilu kha nang phdng ngira, va chu dpng 

trong diu tranh chdng tpi pham so vai mo 

hinh Vien cdng t l trudc day. Trudc h8t, ket 

qua diu ttanh chlng tpi pham (hoat ddng 

cdng td) va hoat ddng kiem sat tuan theo 

phap luat trong giai doan dieu tra ludn cd 

quan he hiiu ca vdi nhau. Hoat ddng Idem 

sat dilu to la hoat dpng cd kha nang phat 

hien vi pham, tdi pham (ca tii phia ngudi bi 

budc tdi va tii phia co quan td tung), cd kha 

nang ngan chan, ran de tdi pham rit cao, 

dam bao su trong sach, khach quan, diing 

phap luat cua ca mdt giai doan td tung quan 

trpng nen cd tac dpng hue tilp din hieu qua 

diu tranh chlng tdi pham. Kit qua hoat 

ddng kilm sat dilu tra la kenh thong tin 

quan trpng cho Vien kilm sat thuc hien 

chiie nang cdng td, ngan chan hau qua ciia 

tpi pham mdt each kip thdd ciing nhu xu ly 

nghiem khic cac hanh vi vi pham tii chinh 

cac chu thi tiln hanh td tung trong qua 

trinh giai quylt vu an.H 
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