
CONG TAC KIEM SAT 

MOT SO GIAI PHAP PHONG NGUA THAM NHUNG, 
TIEU cue KHI THUC HANH QUYEN CONG TO, 

KIEM SAT DIEU TRA CAC VU AN HINH SU 
CUA VIEN KIEM SAT NHAN DAN TJNH CAO IJANG 

LE MINH LONG* 

Tom t^t: De diu tranh phong, chlng tdi pham co hieu qua, Vifn 
Idim sat nhSn dan tinh Cao Bang da dli mm, nang cao chat lirgnng 
cdng tac ki€m sat, tang cu&ng phoi hgp chat che vol cac ca quan 
tir phap lap thoi phat hifn, dieu tra lam ro va xu ly nghiem minh 
doi voi cac loai tdi ph^m. Bai viet nay tac gia n§u m5t so giai phap 
ma Vifn kilm sat nhSn d ^ tinh Cao Bling da t h ^ Men nham 
phong ngura hanh vi tham nhung, tieu cue xay ra khi thuc hanh 
quyIn cong tl , Id^m sat dilu tra cac vu an hinh su. 

Tic khoa: Thuc hanh quyen cong to; kiem sdt dieu tra; tham nhiing; tieu cue. 
Ngdy nhan bdi: 30/5/2019; ngdy biin tap xong: 08/6/2019; ngdy duyet bdi: 

11/6/2019. 

Thoi gian qua, giet nguoi, cuop tai san, 
hiep dam tre em, ma tiiy tren dia bdn tinh 
Cao Bang c6 chieu huong gia tang, dang 
luu y la toi pham ma tuy, c6 tinh chat xuyen 
quoc gia voi tinh chdt dac biet nguy hiem, 
da dang ve cong cu, phucmg tien thirc hien 
tpi pham, phuong thiic, thu doan tinh vi, 
xao quyet, nghiem trpng ve hau qua, gay 
anh huong xau den tinh hinh an ninh, trat tu 
tren dia ban tmh. Qua trinh giai quyet cac 

vu an da phat sinh nhiing thilu sot, vi pham 
phap luat cua Dilu tra vien va Kilm sdt 
vien trong giai doan dilu tra va khi thuc 
hanh quyen cong t l , kilm sdt dilu tra vu dn 
hinh su, lpi dung chiic vu, quyen han, vi 
pham niem phong vat chiing chilm doat tai 
san. Hanh vi pham tpi tren da bi Co quan 

*T7en s7, Vien tmung Vien kiem sat nhan dan 
tinh Cao Bing. 
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dilu tra Vien kiem sat nhan dan (VKSND) 
tli cao khoi t6 bi can, bat tam giam d l dilu 
tra, xii ly theo phap luat. Nhirng vi pham 
phap ludt neu tren da lam anh huong d in 
chit lupng, hieu qua boat dpng tu phdp. 
Truoc tinh hinh tren, de thirc hien t i t c6ng 
tac phong ngiia tham nhiing, tieu cue khi 
thuc hanh quyen cong to, k i lm sdt viec 
giai quyet cdc vu an hinh su. Ban cdn su 
Dang VKSND tinh Cao Bang quan triet 
va thuc hien nghiem tiic cac Nghi quylt 
cua Dang, ciia Quoc hoi va phdp luat ciia 
nha nuoc, cdc chi thi cua Vien truong 
VKSND t6i cao ve c6ng tde ki lm sdt, da 
de ra nhieu bien phap ndng cao chat lupng 
thuc hanh quyen cong t6, kiem sdt dilu tra 
cac vu an hinh su, bao dam viec khoi t l , 
dieu tra va xii ly cdc vu dn hinh su khach 
quan, nghiem minh va diing quy dinh cua 
phdp luat; xay dung dpi ngu cong chiic, 
Kiem sat vien "Viing ve chinh tri, gioi ve 
nghiep vu, tinh thong ve phap luat, cong 
tam va bdn ITnh, ky cuong va trdch nhiem" 
gan voi viec tiep tue day manh cupc van 
dpng "Hpc tap va lam theo phong cdch 
dao diic Ho Chi Minh" voi ren luyen 5 
diic tinh cua nguoi can bp Kiem sdt theo 
loi day cua Bac H i : "Cong minh, chinh 
true, khach quan, than trpng, khiem ton", 
nham muc tieu lam cho dpi ngu cdn bp, 
Kilm sat vien cua VKSND tinh Cao Bdng 
nang cao bdn ITnh chinh tri, pham chat dao 
diic, 16i song, luong tam, trdch nhiem 
nghe nghiep, chuyen mon nghiep vu va de 
cao ky cuong, ky luat trong cong tac. 

Qud trinh thuc hien cong tac phong 
ngua tieu cue, tham nhung khi thuc hanh 
quyen c6ng t l , k i lm sat dieu tra cac vu dn 
hinh su, VKSND tinh Cao Bdng thuc hien 
t6t m6t so mat cong tac cu the sau: 

Thir nhdt, tang cuong, nang cao vai tro 
lanh dao cua cac cip uy Dang trong cong 
tde phong ngira tham nhimg, tieu cue khi 
thuc hdnh quyen cong t l , ki lm sat boat 
dpng tu phdp trong ITnh vuc hinh su. 

Vien kiem sat nhdn dan hai cip da 
tranh thii triet de su lanh dao cua Tinh uy 
va cdc cap uy Dang dia phuong, tung 
buoc nang cao hon nUa vai tro lanh dao 
ciia cdc cdp uy Dang d l i voi cong tac thuc 
hanh quyen cong to, kiem sat viec tuan 
theo phdp luat trong qud trinh dilu tra, 
truy to, xet xii cdc vu dn hinh su va cong 
tde phong ngua can bp tu phdp noi chung, 
can bp Kiem sat noi rieng tieu cue, tham 
nhiing khi thuc hien chiic trach, nhiem vu 
dupe giao. Hoat dpng nay dupe thuc hien 
thong qua moi quan he phoi hpp voi co 
quan noi chinh ciia Dang; phai gan chat 
cong tac phong, chong tham idiiing vdi 
viec trien khai thue hien Nghi quyet, hien 
thuc hoa cac Nghi quyet ciia Dang uy, chi 
bp; d l thuc hien t i t cong tac nay can ra 
soat sua doi, bo sung quy che phoi hpp 
giiia Vien kiem sat voi Ban noi chinh Tinh 
uy, quy chl phoi hpp phai dam bdo che dp 
lam viec va quan he cong tde giiia Ban noi 
chinh va Vien kiem sdt phai dupe chat 
che, thuan lpi trong viec chi dao, don doe 
dilu tra, truy t l , xet xii d l i voi vu, viec 
tham nhiing nghiem trpng, phiic tap hoae 
du luan xa hoi; dac biet quan tam, kip thoi 
phdt hien va xii ly doi voi cong chiic 
nganh tu phdp noi chung, can bp Kiem sdt 
noi rieng co tham nhiing, tieu cue khi thuc 
hien chiic trdch, nhiem vu dupe giao. 

Ban can su Ddng, Dang uy co quan, Bi 
thu cdc chi bp phdi coi cong tac phong, 
chlng tham nhiing, tieu cue xay ra trong 
noi bp nganh Kiem sdt la mot nhiem vu 
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trpng tdm, thuong xuyen va tap trung lanh 
dao, chi dao thuc hien. Cong tac phong, 
chong tham nhiing, tieu cue xay ra trong 
noi bp nganh Kiem sat phai gan vol viec 
thuc hien Nghi quyet Trung uong 3 (khod 
X) voi viec thuc hien Nghi quyet Trung 
uong 4 (khoa XI) "Mot so vdn de cap bdch 
ve xay dung Dang hien nay". Trong cdc 
cupc hpp thutmg ky ciia cdp uy, to chiic 
Dang, phai co noi dung ve phong, chong 
tham nhiing trong hoat dpng tu phdp. Ban 
cdn su Dang, BI thu cap uy, nguoi diing 
dau to chiic Dang ciia VKSND hai cap 
phai that sir guong mdu va danh thoi gian 
thich dang de lanh dao, chi dao cong tde 
nay; phai cam ket ve su Hem khiet va kien 
quyet dau tranh chong tham nhung, tieu 
cue. Cdc cap uy quan ly chat che dang 
vien, cong chiic; thuong xuyen kiem tra, 
nhac nhd, ngan ngua va kip thoi phat hien 
cong chiic, dang vien vi pham; phai thuc 
hien nghiem tiic quy che dan chu tai co so, 
dam bao cong khai, minh bach trong cong 
tde tl chiic can bp, eong tac luan chuyen, 
bl nhiem cdn bp, cong tde tai chinh ke 
toan va cong tac danh gid, xii ly cdn bp, 
nhit la trong nhung ITnh vuc de xay ra tieu 
cue, tham nhung. Uy ban kiem tra Dang uy 
VKSND tinh, cdn bp dupe phan cong lam 
cong tde kilm tra Dang ciia VKSND hai 
cip cdn phii hpp chat che voi cdc don vi, 
bp phan nghiep vu thuc hien tot cong tac 
kiem tra, giam sdt, kip thoi phat hien, xu ly 
kip thoi va cong khai ket qua xu ly to 
chiic, can bp, dang vien co vi pham. Ban 
can sir Dang VKSND tinh phoi hpp voi 
Ddng uy co quan chi dao thuong xuyen 
kilm tra, ra sodt, danh gid vai tro, trach 
nhiem ciia cac cip uy, tl chiic dang, chinh 
quyIn va nguoi diing ddu don vi trong 

c6ng tac phong, chlng tham nhung, tiSu 
cue trong hoat dpng tu phap. 

Thie hai, tang cuong gido due chinh tn 
tu tuong, phim chit dao diic, bdn ITnh va 
luong tam nghi nghiep cho can bp, cong 
chiic nganh Kilm sdt 6k thuc hieu tit chiic 
trdch, nhiem vu dupe giao. 

Ban cdn su Dang, tap thi Lanh dao 
VKSND tinh quan tam thuc hien co hieu 
qud cong tac phdt dong phong trao toan 
ngdnh tham gia phong, chlng tham 
nhiing, tieu cue trong qua trinh thuc hanh 
quyen cong to, kiem sat boat dpng tu 
phap; tao vd phdt dpng phong trao cung 
len dn doi voi cdc hdnh vi tieu cue, tham 
nhiing trong boat dpng tu phdp xay ra 
trong ngdnh. Doi voi Kiem sat vien phai 
CO bdn ITnh truoc bat ky dp lire, de dpa hay 
can thiep nao tu yeu to khach quan ben 
ngoai; phdi thuong xuyen nang cao nang 
luc chuyen mon, ky nang nghi nghiep; co 
tam huyet voi nghi nghiep va giii viing 
phdm chat trong sang cua nguoi can bp 
thuc hien cac hoat dpng tu phdp. Thuc 
hien cong khai, minh bach hoa cac boat 
dpng thuc hanh quyen cong tl, kilm sdt 
dieu tra vu an hinh su, eoi ddy la mot 
nguyen tac co ban, la bien phap tich cue 
tao dieu kien cho nhan dan giam sdt boat 
dpng ciia Vien kilm sdt, gop phin phong 
ngiia tham nhung, tieu cue trong noi bp 
nganh Kilm sat. Thuc hien kilm sodt thu 
nhap va bao dam chl dp, chinh sdch cho 
dpi ngii cong chiic dupe giao nhiem vy 
thuc hanh quyen cong tl, kilm sat boat 
dpng tu phdp lam cho cong chiic kilm sat 
noi khong voi tham nhiing, khong muln 
va khong ddm tham nhiing, tieu cue khi 
thuc hien chiic trdch, nhiem vu dupe giao, 

Thie ba, doi moi, nang cao chat lupng 
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cong tac t6 chiic cdn b6, thuc hien c6 hieu 
qua viec chuyen doi vi tri, cong tac ludn 
chuyin, dieu dpng, bo nhiem can b6 co 
chiic danh tu phdp. 

Tren co sof d\r bao litih hmh, k i t qua diu I 
tranh phong, chlng tpi pham tren dia ban 
tinh, VKSND tinh cdn rd soat, ddnh gid 
tang cuong, b l sung dpi ngu Ki lm sat 
viSn, Kiem tra vien, cdn bp Kiem sat co 
nang luc chuyen mon cho cac don vi thuc 
hanh quyen cong to, kiem sat viec giai 
quylt cdc vu dn hinh su; nang cao nang 
luc, trinh dp nghiep vu cho Kiem sat vien, 
cdn bp Kiem sat cua VKSND hai cdp de 
thuc hien tot cong tac phong, chong tham 
nhung, tieu cue trong boat dpng tu phap. 

De tung buoc nang cao nang luc, trinh 
dp chinh tri, trinh dp chuyen mon nghiep 
vu cho dpi ngii cong chiic Kiem sdt vien, 
can bp KiSm sat, Ban can su Dang, tap the 
Lanh dao VKSND tinh cdn tang cuong 
c6ng tac dao tao tai cho, co ke hoach t6 
chiic mo cde lop dao tao, boi duong 
nghiep vu kiem sat dn hinh sir, b6i duong 
nghiep vu dieu tra hinh su moi cdc chuyen 
gia gioi den t^p huan, truyen dat kinh 
nghiem; thuong xuyen to chiie tong ket, 
nit kmh nghiem ve nghiep vu thuc hanh 
quyIn cong t l , kiem sat boat dpng tu phap 
cho dpi ngii cong chiie, Kiem sat vien 
thong qua viec giai quyet cdc vu an hinh su 
cu thi; tang cuong cong tac nghien ciiu 
khoa hpc, t l chiic cdc cupc hoi thdo khoa 
hpc nghiSp vu thong qua viec xay dung 
cac d l tai khoa hpc, chuyen de nghiep vu, 
nang cao trinh dp ly luan de dp dung vao 
thirc tiln nhim phuc vu tich cue boat dpng 
ciia VKSND trong phong ngua tham 
nhung, tieu cue khi thuc hdnh quyen cong 
t l , kilm sat viec tuan theo phdp luat trong 

liiih vuc gidi quyet an hinh su. 

Thie tu, doi moi boat dpng thuc hanh 
quyen cong to, kiem sat dilu tra cdc vu dn 
hinh sir, tang cuong cong t l trong boat 
dpng dieu tra, gan eong to voi hoat dpng 
dieu tra. 

Qud trinh thu ly giai quylt vu dn phdi 
kiem sdt chat che cac boat dpng dilu tra 
thu thap chiing cii chiing minh tpi pham 
cua Co quan dieu tra, kip thoi d l ra cac 
yeu cdu dieu tra de h6 trp hoat dpng dilu 
tra vu dn; thuc hien t i t quyIn cong t l trong 
viec ban hanh cac quyet dinh phe chudn, 
khong phe chuan hoae hiiy bo cac quylt 
dinh to tung cua Co quan dieu tra... Sau 
khi vu an ket thiic di§u tra, KiSm sat vien 
phai nghien cuu, tong hpp, danh gia day 
dli cac chiing cii, tai lieu co trong ho so vu 
an, bdo cao de xudt Lanh dao Vien kiem 
sat quyet dinh viec truy to nguoi pham tpi 
ra truoc Toa an, khong lam oan nguoi v6 
tpi hoae bo Ipt tpi pham. Ben canh boat 
dpng thuc hanh quyen cong to, kiSm sat 
tuan theo phap luat trong ITnh vuc hinh su, 
phdi thuong xuyen theo doi, kip thoi phat 
hien cong chiic Kiem sdt c6 bieu hien tham 
nhiing, tieu cue khi thuc hien chiic trach, 
nhiem vu dupe giao. Khi phat hien phai 
khdn truong kiem tra, xac minh lam ro. 
N I U thiy CO diu hieu pham tpi thi chuyen 
Co quan dilu tra VKSND t l i cao xac 
minh, khoi t l dilu tra de xii ly theo phdp 
luat. N I U thiy chi la vi pham hanh chmh 
thi yeu ciu nit kinh nghiem, khac phuc vi 
pham, nlu din miic phai ky luat cin phai 
CO hinh thiic xu ly ky luat nghiem khac. 

Thie nam, tang cuong cong tde quan ly, 
chi dao, dilu hanh, thuc hien c6 hieu qua 
cong tac thanh tra, kiem tra, ddm bao Hem 
chinh, cong khai, minh bach trong thuc 
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hanh quyen cong t l , ki lm sdt viec gidi 
quyet dn hinh su. 

Lanh dao VKSND hai cip, Thu truong 
cdc don vi thuc hanh quyIn cong t l , kiem 
sdt dieu tra, truy to, xet xu cdc vu dn hinh 
su cdn thuc bien tot chl dp thong tin, bdo 
cdo, quy trinh boat dpng nghiep vu chl dp 
duyet an, bao cao dn dam bao co chl giam 
sdt chat ehe, quan tam diing miic den cong 
tde thanh tra, kiem tra ngang cip, giira cip 
tren voi cap duoi, kip thoi phdt hien 
nhiing thieu sot, sai pham trong qua trinh 
thirc hien chiie trach, nhiem vu dupe giao 
va tien hdnh kiSm tra lam ro va xii ly 
nghiem theo phdp luat. N I U nhiing sai 
pham do chi la vi pham hdnh chinh thi t l 
chiic don vi kiem diem nit kinh nghiem va 
xit ly ky ludt nghiem; nlu phat hien nhiing 
viec lam suy thoai v l phim chit, dao diic 
ciia can bp, hanh vi tham nhung va tieu 
cue ddng phai xu ly hinh su thi chuyin Co 
quan dilu tra VKSND t l i cao xac minh ro 
vd xu ly theo phdp luat ddm bdo siic ran 
de nham thuc hien t i t cong tde phong 
ngiia tham nhiing, tieu cue ngay trong noi 
bp nganh. Don vi nao de xay ra tham 
nhiing, tiSu cue khong dupe phat hien kip 
thoi vd xu ly nghiem tiic thi xdc dinh 
thupc trdch nhiem cua Thu trucmg, nguoi 
diing dau CO quan. 

Thanh tra VKSND tinh tang cuong 
phoi hpp voi cac don vi nghiep vu, voi 
VKSND cdp huyen, kip thoi ndm thong tm 
lien quan den cong chiic trong ngdnh co 
bieu hien tieu cue, tham nhiing trong qud 
trinh thuc hien chiic trach, nhiem vu dupe 
giao xdy dung ke hoach thanh tra hIng 
nam, dinh huong thanh tra theo cdc ITnh 
vuc va theo chuyen de. Tren co so ket qua 
thanh tra kip thai phdt hien nhung so ho 

trong cong tde, tu do, dua ra cac bien phap 
xii ly va phong ngira kip thoi; chu ddng, 
tich cue thanh tra, ki lm tra v l hoat dpng 
nghiep vu thuc hanh quyen cong t l va 
kilm sdt boat dpng tu phap trong ITnh vuc 
hinh sy, tap trung thanh tra theo chuyen d l 
v l nhiing lihh vuc, loai viec de phdt smh vi 
pham, nhiing vu, viec co dau hi6u vi pham 
nghiem trpng cdc quy dinh cua phap ludt 
hoae CO don, thu phdn anh ve vi pham co 
lien quan den cdn bp Kiem sat. 

Thie sau, tao dieu kien ve co so vat chat, 
bao ddm che dp, chinh sdch cho dOi ngu 
cong chiic, Kiem sat vien ciia VKSND hai 
edp de thuc hien co hieu qua cong tac 
phong, chlng tham nhiing, tiSu cue khi 
thuc hdnh quyen eong to, kiSm sdt vifc 
tuan theo phdp luat trong ITnh vuc giai 
quyet dn hinh su. 

Tren co so nguon kinh phi, co so vat 
chit dupe VKSND t l i cao c ip hang nam, 
VKSND hai cdp cdn xay dung k l hoach 
chi tieu tilt Idem, quan tam tao dilu kign 
cho cac don vi thuc hanh quyIn eong t l , 
kiem sdt dilu bra, truy t l , xet xu so th im 
cac vu dn hinh sir; h i trp kinh phi, co so 
vat chdt, phuong tien khoa hpc ky thuat 
mang tinh dac thu trong cong tde ki lm sat 
kham nghiem hien truong, tu thi; tao dilu 
kien thuan lpi cho Kilm sdt vien true tilp 
tien hanh cdc boat dpng xac minh t l giac, 
tin bao ve tpi pham va kiln nghi khoi t l , 
tien hdnh cac boat dpng dilu tra trong qua 
trinh dieu tra eac vu dn hinh su... C6 ehl 
dp chinh sdch phu hpp, kip thoi khen 
thuong dpt xudt, nhan diln hinh d l i voi 
nhiing Kilm sdt vien c6 thdnh tich xuit sde 
trong cong tde thuc hanh quyIn eong t l , 
kiem sdt boat dpng tu phap noi chungi 
kiem sat an hinh su n6i rieng. • 
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