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Tom tSt: Quy8n con nguoi la gia tri chung ctia nhan loai; duac thira nhan trong phap luat ctia cdc 
nha nu6c phap quyen. Phap luat ctia nha nuoc phong kien chua thua nhan quygn con nguoi. Tuy 
nhien, le l&ng cung nhu trong mpt so bo luat ca ban cua nha nuac phong kien da co mpt so tu tuong 
so khai ve quyen con nguai. Tu tuong so khai ve quyen con ngucri o Viet Nam thai phong kien la 
coi trpng nhSn pham con nguoi, sir song, hanh phiic ciia moi con nguai. Tu tuong do co gia tri lich 
su va y nghTa hien thoi. 
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Phanlo^i: Triet hpc 

Abstract: Human rights are a common value of humanity, which is recognised in the legal system 
ot rule-of-law states. The law of feudal states did not yet recognise those rights. However, village 
rules under feudalism as well as a number of basic laws of feudal states did contain some initial 
ideas on human rights. The initial thoughts on human rights in Vietnam in feudal times were to 
respect human dignity, the life and happiness of each human being. The thought bears both 
historical value and contemporary meaning. 
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l.M&aau Clia Anh; Tuyen ngon 46c lap (The 
Declaration of Independence, 1776) va 

Quyk con nguoi la mot gia tri ca ban va la Bo luat vS cac quySn (The BiU of Rights, 
muc tieu Clia su phat triSn xa hoi. Thvta 1789 - 1791) cua Hoa Ky, Tuyen ngon 
nhan quySn con ngiroi la thanh qua ciia su Nhan quyen va Dan quyen (The Declaration 
pha trian lich sir nhan loai. Tu tuong vS of the Rights of Man and of the Citizen, 
quyk con nguoi duoc khjng dinh trong Bo 1789) cua Phap, v.v.. Tuyen ngon Quoc te 
luat v6 cac quySn (The Bill of Rights, 1689) Nhan quyen (The umversal declaration of 
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human rights, 1848) ciia Uen Hiep Qu6c la 
h? thong cac tieu chuin ph^p luat quoc te 
ve quyen con nguoi m^ mpi quoc gia deu 
thira nhan v^ ton trpng. Viec thua nhan, ton 
trong, bao ve cac quyen con nguoi dugc ghi 
o do da tro thanh thucrc do ve tnnh dp van 
rainh cua cac quoc gia trgn the gioi. Phap 
luat cua nha nuoc phong kien chua thira 
nhan quyen con nguoi, boi vi sinh mang 
cua nguoi dan deu do vua quyet dinh, vua 
cho ai song thi ngucri do moi dugc song 
(vua xir thSn tu than bdt tur bat trung). Chi 
ph^p luat cua nha nuoc dan chu moi thira 
nhan quyen con nguoi. Tuy nhien, trong 
thai ky phong kien cr Viet Nam ciing nhu o 
cac nuoc khac da co mgt so tu tuong so 
khai ve quyen con nguoi; tu tuong so khai 
do; the hien trong phap luat ciia nha nuoc 
ciing nhu trong cac quy dinh cua cac to 
chiic xa hoi ngoai nha nuoc, trong van hpc 
nghe thuat. Bai viet nay gop phan lam ro 
them tu tuong so khai ve quyen con nguoi 
the hien trong phap luat, trong le lang 6 
Viet Nam thoi phong kien. 

2. Tu- tirorng so khai ve quyen con ngu-M 
the hien trong le lang 

Nguoi Viet timg khing dinh rang "dat co le, 
que CO thoi", "phep vua thua le l&ng". Dieu 
n&y CO nghia rang, o dau cung co le Ikng, 
mpi nguoi phai thira nhan va ton trgng le 
lang do. Le lang la quy dinh ctaa lang. Le 
iang dugc ghi trong huong uoc. Hau het cac 
lang Viet deu co huong uoc. Lang nao co 
huong uoc cua lang ay. Huong uoc la quy 
dinh cua nhan dan trong lang xa xua, la the 
che cu thi cua le lang, the hien rat nhieu 
y^u t6 tich cue, tien bp, mang dam net nhSn 
van. Tiiy truydn thong cua timg lang, huong 
uoc quy dinh ro mgi quyen lgi va nghia vu 
cua cac th&nh vien trong lang. Huong uoc 
khong chi quy dinh nghia vu cua moi cd 

nhan, moi cpng dong, ma con dinh ro trdch 
nhiem ciia c6ng dong trong viec bao vS, 
giup do lan nhau gi&a cdc th&nh vien trong 
doi song thuong nhat. Huong uoc khuyen 
ran mgi ngucri an o h6a thuan theo dung 
dao hieu gia dinh, giu: gin tinh lang nghia 
xom, gidp do nhau lilc hoan nan, tiing thieu 
hay gap cong to viec Ion trong nhh. Tat ca 
mpi thanh vien trong lang d8u co trach 
nhiem thyc hien hucmg uoc. Nhan xet ve 
tinh chat ciia huong uoc, co y kien cho 
rdng: "dii khdng phai la bg luat hoan chinh, 
huong uoc voi nhung dieu quy dinh ve mgt 
so net sinh hoat rieng biet cua lang xa, van 
dong vai tro mpt cuong linh. Co the con 
khd chung chung, nhung dii sao van ddng 
dugc xem la mgt cuong ITnh ve nep song 
hang ngay cua lang xa, ma mgi ca nhan, 
mpi to chuc, trong lang, trong xa phai tuan 
thii" [1, tr.236-237]. C5 mot s6 phucmg dien, 
le lang it nhieu thira nhan su binh dang ve 
quyen loi va nghia vu cua mgi nguoi ddn 
trong lang. Le lang co ti'nh chit "d^n chii 
langxa"[9,tr.23-46]. 

Huong udc thai phong kiln 6 cdc lang 
xa Viet Nam luc bay gid rk dugc ton trpng. 
Theo Dinh Khac Thuan, "Huong udc giir vi 
tn quan trgng, nd dieu chinh cdc quan he xa 
hpi, dung hda giiia tuc le ciia ldng xa va luat 
phdp cua nha nudc". Co nhilu huong udc 
thdi xua quy dinh nhimg dilu khoan tuong 
trg, giiip dd nhau trong tinh lang nghia xdm 
ciing vdi viec sir dung dit cdng diln hgp ly: 
qua phu dien va co nhi diln (rudng danh trg 
cap cho dan ba gda va tre md cdi); hoc diln 
(mong danh trg cap cho con nha ngheo di 
hgc); trg suu dien (rugng danh tro dp cho 
ngudi ngheo ddng thul); nghia diln (rudng 
ddnh trg cap cho ngudi ngheo khd trong 
thdn xdm) [2, tr.l34]. 

Le lang, thdi phong kiln Viet Nam 
khong chl the hien tfnh nhan dao sdu sdc cu 
the (quan tam. giiip dd nhung ngudi gia'cd 
neo don, khong noi nuong tua) Trone \i 
lang con cd cac tu tudng trgng ngudi ten 
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(ton trgng hang chi trSn trong gia dinh, hp 
mac), trpng xi (trgng lao hay ngudi gia), 
trpng tudc (trpng nhirng ngudi cd chiic 
tudc, dia vi, cd hpc thuc), trgng thay (thdy 
lang, thdy bdi, thay dd, thay chua...). Ddi 
vdi "ke dudi", le lang yeu cau mpi ngudi cd 
finh thuong va bao dung (do lugng) doi voi 
me gda, con cdi, ngudi hanh khat (lang 
thang, CO nhd), ngudi khuyet tat (bi thucmg 
t(it), ngudi bi benh, ke ban han... Le ldng 
coi trpng nguySn tde phan phoi cdng bang 
(phan chia muc ddng gdp vdi lang, chia 
phdn sau an co; phan chia dat canh tac, phu 
phen, tap dich, chd ngdi tai dinh lang theo 
ddng cap dia vi, thii hang...). Cd the coi 
nhung quy dinh ndi tren ciia le lang la tu 
tudng so khai ve quyen con ngudi. 

Le lang va phdp luat Viet Nam thdi phong 
Men coi trpng con n^di. Ngudi Viet cd cau: 
"Nguoi ta la hoa dat", "Mdt mat ngudi hon 
mudi mat cua", "Ngudi sdng ddng vang"... 
Cac cau nay chiia dung tu tudng coi trgng con 
ngudi. Ddi vdi ngudi Viet, ddt la vdn quy, vi 
CO dat thi mdi cd the lam an sinh sdng; ddt 
chinh la ngudn sdng cOa van vat, mang lai mau 
xanh cho the gidi; la ddt la me; hoa ddt la cai 
dep de dugc ket tinh tur dat. Nhu vay, con 
ngudi la san pham cao nhdt, hoan my nhdt cua 
tu nhien. 

Le lang Viet Nam thdi phong kien quan 
tdm den nhung ngudi ylu thi. Ngudi Viet 
CO nhihig triet l;y nhan sinh the hien qua ca 
dao, tuc ngu nhu: "la lanh dum la raeh"; 
"thuang ngudi nhu the thuong than"; "nhieu 
dieu phu lay gid guong, ngudi trong mot 
nudc phai thuong nhau ciing". Cac cau ca 
dao, tuc ngft tren the hien ban chat nhan dao 
cua ngudi Viet thdng qua tu tudng khoan 
dung, tiiuong ngudi, yeu thuong con ngudi. 

3. Tir tirdng so khai ve quyen con ngiroi 
the hien trong phap luat 

Trong phdp luat thdi ky phong kien, tu 
tudng so khai ve quyen con ngudi cung da 

dugc ghi nhiin. Dilu nay cd thi do anh 
hudng cua trilt ly Phat gido vd trilt ly cai 
tri dua tren su khoan dung, nhan di ciia 
Nho giao. 

Nha Ngd (939 - 967), nha Dinh (968 -
980) da cd nhung quy dinh phdp luat dl 
quan ly xa hpi. Trilu dai nha Ly (1010 -
1225) ban hanh Bp hinli thu (nam 1042). 
Cac dilu le trong Bg hinh thu (vdi tu tudng 
than ddn, dua vao ddn, dl cao vai tro cua 
nhdn dan) tao ra mli quan he hai hda, tdt 
dep gifta nha nudc va nhan dan. Nhd Ly 
chu truong xay dung mgt md hinh chinh 
quyen than dan, phat huy siic manh cua 
nhdn dan, sit dung ke sach "ngu binh u 
nong". Chieu ddi dd cua Ly Cdng Udn 
khdng dinh: "Muon muu viec ldn, tinh kl 
mudn ddi cho con chau thi tren phdi vdng 
menh trdi, dudi theo y dan". 

Nhd Trdn (1226 - 1399) xay dung Bg 
hinh ludt (nam 1244), d do cd nhilu chmh 
sach the hien su nhan dao sdu sdc. Sau khi 
chien thdng quan Nguyen Mdng, nhd 
Tran ciing da ap dung chinh sach nhan dao, 
tha cho nhieu tu binh, hang tudng ve nudc, 
bao toan mang song cho hp (trir trudng hap 
cua 6 Md Nhi). Thdi nha Le, thdng qua hdi 
thi Ddng Quan, nghia qudn Lam Son da tha 
bdng va tao dieu kien cho qudn Minh trd ve 
nudc an toan vdi chu truong Idy dai nghia 
dl thdng hung tan, Idy chi nhan de thay 
cudng bao [11, tr.87]. Thdi Tdy Son, sau khi 
danh thing quan Thanh, Quang Trung da 
cho phep trao tra tu binh, thdng tiiuong gifta 
hai nudc, cho Hoa kieu lap den thd cac binh 
sT dd tii tran (Din Sdm Nghi Ddng, Gd Ddng 
Da...)[ll,tr.85]. 

Nam 1292 vua Trdn Nhan Tdng da ban 
hanh mdt dao chieu vdi ndi dung "Nhftng 
ngudi mua dan luong thien lam nd ^ thi 
phai cho chudc lai". Nam 1401, nha Ho ban 
hanh phep han nd, cac quy tgc hi han che so 
nd ti, sd thira ra (nhung no ti khdng cd chiic 
thu 3 ddi) bi sung cdng, bdi thudng cho chii 
5 quan mot ngudi [8, tr.84-87]. Cho du cdn 
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CO nhimg han chl nhung chinh sach nay da 
gdp phdn lam giam lugng ngudi Ie thudc 
trong xa hdi. 

Thdi Le so, ndm 1427, sau khi cuoc 
khdi nghia Lam Scm thing lgi, Le Lgi md 
ra cho lich su dan tgc Viet Nam mdt trieu 
dai thinh tri. Vai chuc nam sau vua Le 
Thdnh Tdng, da thyc hien nhimg chinh sdch 
cai tri tuong ddi tiln bp. Tron^ ludt phdp, 
nhd L6 dd xdy dung dugc he thong vdn ban 
phdp ludt tuong ddi hoan chinh, phat trien 
thdnh dinh cao trong lich sii phdp luat 
phong kien dan tgc. Trong do cd cac bp luat 
tiSu bieu: Qudc trieu hinh ludt, Lugt (/iw, 
Qudc triiu lugt le, Le triiu quan che 
(1471), Thien nam du hg tap (1483), Hong 
Due thien ehinh thii (1470 - 1497)... Cdc 
bg Iuat nay cd pham vi dieu chinh rat rpng 
va cd nhieu quy dinh the hien tinh nhdn 
dao. Cd the ndi, luat phap Viet Nam dudi 
thdi phong kien dat den trinh do phdt trien 
cao d Nha L8 vdi Qude triiu hinh lugt (cdn 
dugc gpi Id Bd Ludt Hdng Diic, dugc vua 
Le Thanh Tdng ban hanh vao nam 1483). 
Trong phap ludt Lfe so ndi len van de dugc 
nhilu nha nghiSn ciiu quan tam, dd la phdp 
luat da bdo ve quj^en lgi ngudi phu nft. Day 
Id dieu dac biet tien bd xet trong hodn cdnh 
trilu Le so la nha nudc phong kien chuyen 
chl mang tu tudng Nho giao sau sac (tu 
tudng Nho giao khdng de cao phu nft). Mac 
du, Ludt Hdng Diic cd hpc tap cdc bp luat 
Clia Trung Hoa nhung vl mat nay thi tiln 
bp hem hin. Ludt td tung chat che the hien 
sy tiln bd nhdn ai, tac dyng ngan chan su 
tiiy tien va thieu cdng bing trong xet xii, 
huge ngudi xet xir phai cd trdch nhiem ddi 
vdi nhung qui dinh cua luat. Nhd do, ludt 
phap dugc de cao va cd tac dung. 

Nha Le sa da quan tam (the hien su dong 
thudn) din "Ie ldng" mdt each sau sic va 
hieu qua hon so vdi cac trieu dai khac. 
Trudc dd, thudng nhirng phong tuc cua 
nhan ddn t in tai trong cac ldng xa song 
song vdi phap ludt nha nudc; mdi lang xa la 

mdt cdng ddng tucmg ddi hodn chinh; nguoi 
dan song trong lang xa rdt tdn trgng "le 
ldng" ma xa vdi "phep nudc"). Vua Le 
Thanh Tdng quy dinh rang, cac lang muon 
lam huong udc phai soan va thdng qua 
quan tren. Tu dd nhd nudc cd the kiem sodt 
tdt hon huong udc ciia ldng xd, bien huong 
udc trd thanh bdn cu thi hoa phdp luat nha 
nudc, dong thdi ddm bao su nhan^ ai va 
cdng bdng dugc thuc thi trong thuc te. Luat 
Hdng Diic the hien rd net y thiic giai cdp 
cua nha Le trong cdc mdi quan he nhung 
cung phan dnh kha rd net ti'nh dan tgc. O 
ddy ndi len y thiic bao ve quyen lgi ciia phu 
nft, cua ngudi ddn tu do cung nhu y thiic 
bao ve ddc lap dan tgc va toan ven lanh thd. 

Trong luat phap cua nha Le, quyen binh 
dang da dugc quy djnh trong tuong quan 
nam va nu (cac bd cd quyen lam nu quan, 
vdi uu dai trong thii tuc thiet trilu; vg binh 
quySn vdi chdng ve quyen dan sy va tai 
sdn, trdch nhiem dan su...), trong t u o n | 
quan gifta cac chung tgc (ngudi thieu sd 
dugc xet xu theo tuc le cua hg, dugc ty tri 
vl hanh chanh). Trong mgt sd chinh sach, 
nha nudc cd nghia vu giiip ngudi ngheo 
khd, tat nguyen, cd nhi, qud phu v l luong 
thyc, noi d, thudc men; binh si, tdi nhdn 
dang giam cdm, dan dinh di suu dich cimg 
dugc san sdc [10, tr.49-51]. Trong ludt cilng 
ra cdc quy dinh nhdm chilu cd ddi vdi dia 
vi xa hpi, tuoi tac (tre em va ngudi gia ca), 
tan tat, phu nu. Dd la nhung quy dinh bao 
V? quyen cua phu nu, bao ve quyin sdng 
ddi vdi ngudi vd gia cu, ngudi gia, tre em 
(nhat la tre em gai). 

Vdi 722 dilu khoan [6, tr.488], QuSc 
trieu hinh lugt. Id nen tdng phap luat trong 
viec xdy dyng nha nudc phong kiln thdi Le 
so. Trong Q«oc trieu hinh lugt, tu tudng v l 
nhan quyen the hien rd hon. Bdi vi, d Qudc 
trieu hlnh lugt cd nhilu quy pham cu thi 
nham bao ve nhdn phdm con ngudi Vf du 
ve hdn nhan, d dd cd dilu Iuat cdm quan lai 
bat ep con gai ciia luang dan dl l4y ldm vo 
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cim ep ngucri vo thu tiet. Dieu 324 cua bo 
luat nay cam anh, ein, hoc tro l4y yo cua 
em, Clia anh, cua thiy da chet. Di6u 294 
ctai cac hanh vi ga, ban vg cho nguoi khac 
khi khong dugc sir dong y ciia nguoi phu 
nu. Cac diSu 320 va dilu 333 ghi ro: nguoi 
nio da ga con gai r6i ma vl sau vi thay 
nguoi chang nghfeo kho, lai bat con gai v8 
thi bi xii phat 60 trugng, biSm [IJ, ti.29-
33]. Cac dieu khoan cua QuSc triiu 
hinh luat gin voi cac tieu chuan ve nhan 
quySn qu6c te (dugc quy dinh trong Hifa 
chuong LiSn Hgp Qu5c, Tuyen ngon (Juoc 
tl Nhan quySn, cac Cong uoc quoc te ve 
nhan quyen). 

4. Ket luSn 

Tinh thin nhan dao, nhin van, nhan nghia 
da ton tai tir rit lau trong lich sir dan tpc 
Viet Nam. Trong lich sit, ngum Viet Nam 
luon phai diu tranh gianh quySn dugc song 
trong doc lap tu do (mpt nhan to co ban 
trong nlian quySn), va xay dung cuoc song 
nhan ai (yeu thuang dum bpc lan nhau giua 
ngucri va ngucri). Trong hien thirc xa hgi 
Viet Nam, hai pham trii nhan quyen va 
nhM ai luon gin bo voi nhau. Trong nhSn 
quyin co nhan ai va ngugc lai trong nhan ai 
c6 nhan quySn. Mpt s6 j kien con khang 
dinh ring: "to tien nguoi Viet chiing ta da 
tiln gan nhung tigu chuin nhan quyen quoc 
tl ngay nay" [11, tr.84]. Do vay, co the noi, 
Viet Nam toy kh6ng phai la noi san sinh ra 
thuat ngiS nhan quyen nhung rat giau truyen 
th6ng nhan dao, nhSn van vl khai nhiem 
nhSn quyin di lien vdi tinh than nhan dao, 
flnh cam yeu thucmg con ngucri, ti'nh nhan 
nghia, nhin ai. Nhan dan Viet Nam yeu 
chuong hoa binh va cac gia tri nhan van, coi 
ma voi sir da dang va dung hpp trong tiep 
nhin gii tri tir ben ngoai. Dang va Nha 
nuoc Viet Nam luon ton trpng cac chuan 
muc qu5c tl vl nhan quyen. Phap luat ciia 

Nha nuoc Viet Nam hien nay thira nhan va 
bao ve cac quyen con nguoi theo chuln 
muc quoc te. Tu tuong ve quyen con ngucri 
trong phap luat Viet Nam hien nay khong 
chi la su tiep thu tinh hoa van hda cua nhin 
loai, ma con la su ke thira gia tri trong tu 
tuong truyen thong cua dan tpc. Trong 
tu tuong truyen thong ciia dan tpc Vipt 
Nam, da co mpt so tu tuong so khai ve 
quyen con nguoi. 
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