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Tom tat: 
Trong xu the phat trien cda thi trddng tai chinh ndi chung va he thd'ng tai chinh ngan hang 

ndi rieng, viec tiep tuc hoan thien cP sd phap ly nham dam bao m6t hfi tho'ng phap luat dong 
bp, tao dieu kien thuan Ipi cho cac dinh che tai chinh boat dong hieu qua la mpt yeu cau khach 
quan. Td khi co LuSt Bao hiem tien gdi (BHTG) nam 2012, hoat dong cda to chdc Bao hiem 
tien gdi Viet Nam (BHTGVN) co nhieu thay ddi, chdng minh ddpc vai tro trong vide bao v$ 
ngddi gdi tiin. Tuy nhidn, qua qua trinh tridn khai Luat BHTG, con phat smh nhilu van de kho 
khan, vifdng mac c^n dddc giai quye't nham nang cao hdn nda vai tro cua to chdc BHTG, dd 
chinh sach BHTG thdc sd dem lai lueu qua, gop ph^n duy tri sd dn dinh cua he thd'ng cac to chdc 
tin dung, bdo ddm sd phat dien an toan va lanh manh cua hoat dong ngan hang. 

Tiif khda: Hieu qud thdc thi phap luat, bao hidm tiin gdi. 

1. Dinh hu'dng hoan thien phap luat ve bao 
hiem tidn gu'i 

Sif phat tridn khong ngdng cua he thd'ng ngSn 
hang ndi rieng va ndn kinh t6' noi chung doi hoi 
BHTGVN phdi lien tuc doi mdi vdi dinh hddng 
phat trien dai han, gdp ph^n tich cdc vao thanh 
cong chung cua nganh Ngan hang. Luat BHTG 
nam 2012, Chien IdPc phat tridn nganh Ngan 
hang de'n nam 2025, dinh hddng ddn nam 2030 
va Bp nguyen tac cd ban phat trien he tho'ng bao 
hidm tien gdi hieu qud nam 2014 cua Hiep hpi 
BHTG Qudc te va Uy ban Basel vd giara sat ngan 
hang la nhdng can cddd x^y ddng chidn Idpc dai 
han cua BHTGVN, cu thd: Trong chien IdPc phat 
trien nganh Ngan hang ddn nam 2025, dinh 
hddng de'n nam 2030 [2]muc tieu tdng quat chung 
cua h6 tho'ng la: 

"Hien dai hda Ngan hang Nha nu'dc Viet Nam 
theo hddng: Co mo hinh td chdc hpp ly va cd che' 
van hanh ddng bp, hieu life va hidu qud, phd hdp 
vdi cP chd thi trddng dmh hifdng xa h6i chu nghia, 
CO day du vi thd phap ly va trach nhiem giai 
trinh; thdc hien muc tieu tfu tien la kidm sodt lam 
phat, gop phan dn dinh kinh td vT mo, thuc day 
tang tru'dng ben vdng; bdo dam an toan, lanh 
manh he tho'ng cac to chdc tin dung, gid vai tro 
chu cho't bao dam dn dinh tai chinh, thu'c thi vai 
tro giam sat cac he thd'ng thanh toan, la trung tam 
thanh todn va quyd't todn cho cdc hd tho'ng thanh 
toan va he tho'ng giao dich tai chinh, tidn te trong 
ndn kinh te'". 

Sd phat trien cda BHTGVN gan hen vdi sd 
phat tridn cua kinh td - xa hdi da't nddc va he 
thd'ng ngan hang VietNam, gdp phan on dmh he 

So22-Thdng 12/2019 261 



TAP CHi CONG THIfdNG 

thdng cac td chdc tin dung. Muc tieu thdng nha't 
cua he thd'ng bao hiem tien gdi la bao ve quydn 
va Ipi ich hpp phdp cua ngifdi gdi tien, gdp phan 
duy tri sif dn dinh cua he thd'ng cac td chdc tin 
dung va dam bdo sd phat tnen an toan, lanh 
manh cua hoat ddng ngan hang. Trong do, muc 
tieu "bdo ve quyen va Ipi ich hdp phap cua 
ngifdi gdi tidn" la muc tieu ddpc du tien hang 
dau, quan trpng nha't va la muc tieu ed't loi cua 
chinh sach BHTG. 

De vide sda doi, bd sung Luat BHTG dam bao 
tinh dn dinh, thd'ng nha't va hieu lu'c thdc thi can 
dap dng cac yeu cau sau [I, 2, 5, 8]: 

(i) Luat BHTG sda ddi, bd sung can bam sat, 
cu the boa ehu trdPng, dddng Id'i cua Ddng, chinh 
sdch cua Nha nu'dc vd BHTG va ve van de ed eau 
lai to chdc tin dung yeu kem. Dac biet la dmh 
hifdng sd dung cdng cu BHTG mdt each hieu qud 
vao qua trinh cd ca'u lai td chdc tin dung de xd ly 
nd xa'u. 

(ii) Luat BHTG sda ddi, bd sung can theo 
hifdng de BHTGVN co vai trd doc lap hdn trong 
vide bdo ve quyen va ldi ich hpp phap cua ngddi 
gdi tien va kidm sodt rdi ro td chdc tin dung; tang 
cifdng nang Idc tai chinh cho BHTGVN; gidp 
Chinh phu sd dung hieu qua ngudn life td BHT
GVN vao thdc hien nhidm vu cP ca'u lai td chdc 
tin dung yeu kem, xd ly nP xa'u; nang eao ban 
mdc ehi trd BHTG phii hdp vdi yeu cau thuc te, 
nang cao niem tin cua ngddi gdi tien vao he 
thdng td chdc tin dung. 

(iii) Luat BHTG sda ddi, bd sung can theo 
hddng ddng bd vdi cac quy dmh phap luat khac 
CO lien quan de viec thdc thi dat hidu qua trong 
thdc te'; khac phuc nhdng bat cap, han che qua 
qua trinh thdc thi Luat BHTG td nam 2013 
den nay. 

(iv) Cac quy dmh cua Luat BHTG can sda ddi, 
bd sung theo hu'dng bd sung chdc nang, nhiem vu 
mdi cua BHTGVN, tren ed sd tham khao, hpc tap 
kmh nghiem xay ddng Luat BHTG cua cdc nddc, 
tham khao hu'dng dan phat tridn he thd'ng BHTG 
hidu qua eua eac td chdc qud'c te'. bao dam Luat 
BHTG cua Viet Nam dap dng ddpc mdt so'chuan 
mdc ehung cua qud'c te. 

2. M^t so giai phap hoan thidn phap luat vl 
bao hiem tien gu'i 

2.1. Hodn thien mot sd'quy dinh cua Luqt Bao 
hiem tien gvCi 

Sau mdt thdi gian thdc hidn, Luat BHTG nam 
2012 da bdc Id mdt sd ban chd', vUdng in^c, kh(3 
khan can sda ddi trong thdi gian tdi nhd sau: 

Mot Id, ve chinh sdch cua Nhd nUdc doi vdi 
bdo hiem tien g^i. 

Theo quy dinh tai Dieu 7 Luat BHTG nam 
2012, chinh sach cua Nha nddc ve BHTG dddc 
xac dmh nhu sau: "Nha nddc cd chinh sdch bao 
ve quyen va ldi ich hpp phap cua ngddi gdi tien. 
Nha nu'dc cd chinh sach quan ly, sd dung nham 
bdo toan va tang trddng ngudn vd'n cua td chdc 
bdo hidm tidn gdi. Ngudn thu eua td chdc bao 
hidm tien gdi ddpc midn ndp cac loai thud". 
Trong khi dd, diem a Khoan 4 Dieu 2 Luat Sda 
ddi, bdsung mdt sd dieu cua Luat Thue'thu nhap 
doanh nghidp sd 32/2013/QH13 ngay 19/6/2013 
bai bo cae ndi dung quy dinh vd thue' thu tihyp 
doanh nghidp tai cdc dieu, khoan cua Luat nhif 
sau: "Khodn 2 Dieu 7 eua Luat Bao hidm tien gUi 
sd06/2012/QH13" 

Nhd vay, de cd sd thd'ng nha't, ddng bd trong 
quy dinh cua cac van ban quy pham phap ludt ve 
ehinh sdch eua Nha nddc ve BHTG, vd'n de nay 
can dupe dUa vao ndi dung sda ddi Luat BHTG cho 
phu hdp. Cu thd: Can sda ddi khoan 2 Didu 7 Luat 
BHTG nam 2012 ve chinh sach cda Nha nddc ve 
BHTG nhu sau: "Nha nddc co chinh sach quan Ij*, 
sd dung nham bdo toan va tang trddng ngudn vdn 
cua td chdc bao hiem tien gdi. Ngudn vdn thu cua 
td chdc bao hidm tidn gdi ddpc miln nop cac loai 
thud' theo quy dinh cua phdp luat" [5]. 

Hai Id, ve iruc lai bdo hiem tien giti. 
Trong qua trinh tham gia kidm soat dac biet 

tai td chdc tham gia BHTG, BHTGVN gap mdt 
so' trucfng hdp gian lan, gia mao hd sd, tai lidu, 
gia'y td de dddc chi tra tien bdo hidm; chia, tach 
mpt khoan tidn gdi tren han mdc thanh nhieu 
khodn tien gdi cua nhieu ngddi de ddpc nhan tiin 
bao hiem nhieu hdn... Viec kiem soat va ngan 
chan true iPi tien BHTG cda BHTGVN trong 
trudng hpp ndu tren con gap khd khan do chda 
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CO qui dmh ve van de nay. Ngoai ra, Ludt BHTG 
hien nay chda co qui dinh ve viec td chdc BHTG 
CO quyen td chd'i trd tidn bdo hidm; trong khi dd, 
tren thdc td' xay ra trUdng hpp gian lan hd sd, tai 
lieu ve BHTG, eung cap khdng chinh xac thdng 
dn ve BHTG nhSm kie'm ldi bat hdp phap. 

Do vSy, de xua't bd sung thdm mdt khoan vao 
Dieu 4 Luat BHTG gidi thich ve true ldi BHTG 
nhd sau: "True ldi bao hidm tien gdi la hanh vi 
gian lan, kiem ldi bat hdp phap trong hoat ddng 
bao hidm tien gdi". Bo sung 2 Khodn vao Dieu 
10 Luat BHTG ve cac hanh vi bi cam nhU: "True 
ldi bao hidm tidn gdi; bao cdo, cung ca'p khdng 
ehinh xac thdng tin ve bao hiem tien gdi". 

Ba Id, ve quyen vd nghia vii cda ngUdi duac 
bdo hiem lien g^i. 

Can sda ddi Khodn 5 Didu 11 Luat BHTG quy 
dinh ve quyen va nghia vu cda ngddi dUde BHTG 
nhd sau: "Co nghia vu cung ca'p day du, trung 
thuc thdng tin ve tien gdi, ve cac khodn np tai td 
chdc tham gia bdo hidm tidn gdi theo yen cau cua 
td chdc tham gia bao hiem tien gdi khi td chdc 
bdo hidm tien gdi thUc hien thd tuc tra tien bdo 
hidm" [5]. 

Bon la, ve quyen vd nghia vu cua to chiic iham 
gia bdo hiem liin gUi. 

Ve quyen va nghTa vu eiia to chdc tham gia bao 
hidm tien gdi trong vide cung cd'p thdng tin ve tien 
gdi ddpc bao hiem. Khoan 6 Dieu 12 Ludt BHTG 
quy dinh ve quyen va nghTa vu cua to chdc tham 
gia BHTG nhd sau: "Cung cap thdng tin ve tien gdi 
dddc bdo hiem cho td chdc bdo hidm tien gdi theo 
dinh ky hoac theo ydu cau cua td chdc bao hiem 
tien gdi" [5]. Tren thdc td', qua qud tnnh trien khai 
vide chi trd tien bdo hidm, ngoai nhdng thdng tin 
ve tien gdi ddpc bao hiem, BHTGVN can cd 
nhdng thdng tin cd lien quan khac nhd thong tin ve 
tien gdi khdng dddc bdo hiem, thdng tm ve cac 
khodn np cua ngudi dupe BHTG dd loai trd khi xae 
dinh sdtien chi tra BHTG cho phu hdp. Do vay, 
nhdng thdng tin nay can ddpc quy dinh tai van bdn 
phdp ly cao nha't dd td chdc BHTG co day du thong 
tin tien hdnh kiem tra viec cha'p hanh quy dinh 
phdp luat ve BHTG hoae thifc hien chi trd tien gdi 
cho ngUdi gdi tien dddc bao hiem. 

Ndm la, ve quyin vd nghia v« cda lo chiic bdo 
hiem tien g^i. 

Luat BHTG ciing nhd cac van ban quy pham 
phap luat lien quan chUa cd quy dmh cu thd ve 
trinh td tridn khai vide td chdc BHTG tiep nhan 
ho trd tdngan sach nha nude hay dUde vay eua td 
chdc tin dung, td chdc khde trong trddng hdp 
ngudn vd'n cda td chdc BHTG tam thdi khdng du 
de tra tien bao hiem. 

Ngoai ra, dd ddp dng vide chi trd ngay trong 
trudng hpp BHTGVN phai chi tra cho cde td chdc 
tham gia BHTG cd quy md ldn hoac phat sinh 
nghia vu tra tien bao hiem tai nhieu td chdc tham 
gia BHTG cung luc, vide BHTGVN chi nhan tiep 
nhan hd trp theo nguyen t3c cd hodn tra td ngdn 
sach nha nUdc theo quye't dmh cua Thu tddng 
Chinh phu hoae vay eua td chdc tin dung, to chdc 
khac cd bao lanh cua Chinh phu chda du manh 
de thuc hidn hieu qua chinh sach BHTG. Trong 
trUdng hpp ndy, BHTGVN can them cae ngudn 
hd trd khac de dam bao khd nang ehi trd. Do vay, 
vd'n de nay can dUdc dUa vao npi dung sda ddi, bd 
sung Ludt BHTG. 

De xuat bd sung vao Dieu 13 Ludt BHTG nhd 
sau: [5], 

"8. Hd trd tai chinh dd'i vdi td chdc tham gia 
bao hiem tien gdi trddc khi td chdc tham gia bdo 
hidm tien gdi dMc kidm sodt dae biet theo quy 
dinh cua phdp luat. 

9. Cho vay dac biet dd'i vdi td chdc tham gia 
bao hidm tien gdi dupe kiem soat dac biet theo 
quy dinh cua phdp luat. 

10. Dupe sd dung Quy dd phdng nghiep vu de 
hd trd tai chinh, cho vay dae bidt dd'i vdi td chdc 
tham gia bao hidm tien gdi va mua trdi phie'u dai 
ban cua td chdc tin dung hd trd... 

14. Tie'p nhdn hd trp theo nguydn tde ed hoan 
tra td ngdn sdch nha nude theo quyet dinh cua 
Thu tu'dng Chinh phu hoae vay cua Ngan hang 
Nha nddc Viet Nam, vay td chdc tin dung, td chdc 
khac ed bdo lanh eua Chinh phu trong trudng hdp 
ngudn vd'n eua td chdc BHTG tam thdi khdng du 
dd tra tien bao hiem, tid'p nhan cdc ngudn tai trd 
cua cae td chdc, ca nhan trong va ngodi nddc de 
tang eUdng nang lUe hoat ddng". 
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2.2. Ndng cao hieu qud thiic thi phdp ludt bdo 
hiem tien gvCi 

- Doi vdi lo chiic Bdo hiem tiin gUi Viet Nam 
Md hinh BHTG hien nay phai gdn vdi chdc 

ndng khdng chi la to chdc ehi trd bdo hiem thuan 
tuy. ma cdn phai ed chdc nang giam thieu rui ro. 
BHTG phdi la mdt td chdc da nang cd quydn cd'p 
chdng chi BHTG, giam sat, eanh bdo, phdng 
chd'ng rui ro trong boat ddng eua td chdc nhan 
tidn gdi va chi tra bao hiem eho ngddi gdi tien. 
Muc tidu cua td chdc nay Id gan vdi vide bdo ve 
td't nha't quyen ldi cua ngUdi gdi tien, giam sat 
rui ro, dam bao sif an toan cua hd thd'ng ngan 
hang, tai chinh va chu ddng trong tai ed'u true he 
thd'ng ngan hang. Vi vay, phdi nang cao vi the' 
eua td chdc BHTGVN. Ngoai ra, can thie't phai 
tao nang Ide du manh eho td chdc BHTGVN bang 
cdch tang vd̂ n, khang dinh vi tri, chdc nang, 
nhiem vu cua td chdc BHTG trong ndn lanh te'. 

Td cdc phan tieh neu tren, eho tha'y dia vi phap 
ly cua td chdc BHTGVN la trpng tam cua Luat 
BHTG, do vdy, trong "Chid'n Iddc phat tnen 
nganh Ngan hang Viet Nam dd'n nam 2025, dinh 
hddng ddn nam 2030" da nha'n manh dinh hddng 
phdt trien eua td chdc BHTGVN trong thdi gian 
ldi la: "Phdt tridn BHTGVN theo md hinh Cdng 
ty trdch nhidm hdu ban mdi thanh vien do Nha 
nudc nam giff 100% vd'n didu le. NHNN la eP 
quan dai didn chu sd hffu; thdc hien muc lieu bao 
ve quyen va ldi ich cua ngUdi gdi tien, gdp phan 
duy tri sU on dinh he thd'ng cac id chdc tin dung, 
bao dam sU phat trien an todn, lanh manh eua 
hoat ddng ngdn hang" [1,2]. 

- Doi vdi to chiic iham gia bao hiem tiin giii 
Theo quy dinh cua phap luat ve BHTG, d Viet 

Nam hidn nay chi cd id chdc tin dung, to chdc 

khde ed hoat ddng ngan hang, do Ngan hang 
Trung ffdng ca'p phep thi mdi bdt budc tham gia 
BHTG. Vay, dd'i vdi ede td chdc khac khdng rdi 
vao cdc trddng hpp tren nhdng cd nhan lien gdi 
cua ca nhan cd phai tham gia BHTG khdng? Dieu 
ndy can lam ro. vl cac td chdc nhd id chdc tie't 
kidm cua hdi phu nff, id chdc lidt kiem cua hpi 
ndng ddn cd huy ddng tien gdi Id cong chiing d̂  
thdc hien mdt sd' chddng Irinh xda ddi giam 
ngheo d nhidu linh, thanh phd' hoac id chdc nhuf 
tid't kiem bdu dien, cdng ty bao hidm nhdn tho, 
cdng ty nhan uy thdc dau tu chdng khodn cd huy 
ddng vd'n tdcd nhdn hidn cung chUa cd quy dinh 
vd viec tham gia BHTG. Nd'u cdc td chdc nay bi 
pha san thi quyen va ldi ich hdp phdp cua ngddi 
gdi lien se khdng dddc bdo ve mot each thoa 
dang. Vi vay, Lual BHTG can quy dinh rd ve ddi 
tdpng bat budc phai tham gia va eung nen md 
rdng sd tham gia BHTG cua cac id chdc khac co 
huy ddng vd'n theo nguyen tde id nguydn, tren cd 
sd dd bao ve quydn vd ldi ich hpp phap cda ngddi 
gdi tidn mdt cdch triet de hPn. [7, tr.l54 -tr.l55], 

3. Ke't luSn 
Trong bd'i eanh hdi nhap qud'c te'ngay cang sdu 

rdng, va'n de rui ro thi trddng ngay cang gia tang 
la quy ludt khdch quan. Hoat ddng BHTG cho dii 
la mang tinh chinh sdch cdng cung phai phu hdp 
vdi CP che' thi trddng, dam bao tinh cong khai, 
minh baeh, edng bang. Bai vie't da khang dinh 
viec xay dung va hodn thien cd sd phap ly cho 
boat ddng bao hidm lien gdi; sda ddi, bd sung 
Ludt BHTG la mdt ydu eau khach quan nham phSt 
tnen thi trUdng tai chinh lanh manh tren ed sd hio 
ve ldi ich cda ngUdi gdi tien, tao mdi trUdng phap 
ly cho thi IrUdng tai chinh noi chung, thi trUdng 
tien td ndi rieng phat trien an loan, ben vffng • 
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ABSTRACT: 
In the development trend of the financial market in general and the banking and financial 

system in particular, the improvement of the legal basis to ensure a uniform legal system will 
create favorable conditions for financial mechanism is an objective requirement. Since the 
mlroduclion of the Deposit Insurance Law (DI) in 2012, the operation of Deposit Insurance of 
Vietnam has changed a lot, proving its role in protecting depositors. Hovi'ever, the 
implementation of the DI Law still have many difficulties and problems that sliU needs to be 
resolved in order lo further improve the role of the deposit insurer. Hence, the deposit insurance 
policy ean make positive contributions toward maintaining the stability of the system of credit 
institutions, ensuring the safe and healthy development of banking activities 
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