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GIAI PHAP HOAN THIEN VA NANG CAO
HIEU QUA THUC THI PHAP LUAT
VE BAO HIEM TIEN GUI

® NGO QUANG HUY

Tém tit:

Trong xu th€ ph4t rién ciia thi trudng tai chinh néi chung va hé thdng tai chinh ngan hang
ndi riéng, viéce ti€p tuc hodn thién cd sd phap Iy nhim dim bio mét hé théng phép luit ddng
b3, tao diéu kién thudn I¢i cho cdc dinh ché 1ai chinh hoat ddng hiéu qud 13 mdt yéu cAu khich
quan. Tir khi ¢6 Ludt Bio hi€m tién g (BHTG) nam 2012, hoat dgng cia t§ chitc Bio hi€m
1ién giri Viét Nam (BHTGVN) ¢6 nhiéu thay d8i, ching minh duge vai trd trong viéc bdo vé
ngudsi gif tién. Tuy nhién, qua qué trinh trién khai Ludt BHTG, cdn pht sinh nhiéu vin dé khé
khin, vuéng mic cdn dudc gidi quy&t nhiim ning cao hon nita vai trd ciia 18 chide BHTG, dé
chinh sich BHTG thyc sy dem lai hiéu qué, gép phan duy ri s 6n dinh cla hé thdng cac 18 chirc
tio dung, bdo ddm sy phat tri€n an todn va lanh manh cla hoat dgng ngan hang.

TV khéa: Hiéu qué thyc thi phap luat, bio hi€m tién g,

1. Dinh hudng hoan thién phép lujt vé bio
hi€m tién gii

Sy phdt tri€n khdng ngitng cia hé théng ngan
hang néi riéng va nén kinh t€ néi chung doi hdi
BHTGVN phij lién tuc d6i mdi vdi dinh hudng
phdt trién dai han, gép phin tich cyc vao thanh
cong chung cia nganh Ngin hing. Luit BHTG
nim 2012, Chi€n lusc phac rién nganh Ngan
hang dén nim 2025, dinh hudng d€n nam 2030
vd Bd nguyén tic cd ban ph4t rién hé 1hong bao
hiém 1ién giri hidu qud nim 2014 cGa Hiép hoi
BHTG Quéc 1€ va Uy ban Basel vé gidm sdt ngan
hang 1a nhitng ¢in cd € xdy dung chién luge dai
han ciia BHTGVN, cu thé: Trong chién ludc phért
trién nganh Ngin hang dén niam 2025, dinh
huéng dén nam 2030 [2]muc tiéu 18ng quét chung
cla hé thong la:

“Hién dai h6a Ngan hang Nha nude Viét Nam
theo hitdng: C6 mé hinh 18 chitc hgp ly vi cd ché
van hiinh ddng b, hiéu Iyc va hiéu qud, phd hgp
vai cd ché thi trudng dinh hudng xa hoi chi nghia,
¢6 didy di vi th€ phdp Iy vi trich nhiém gidi
trinh: thyc lién myc tiéu vu tién 13 kiém sodt lam
phiit, g6p phin 8n dinh kinh (¢ vi mé. thic ddy
1ang tredng bén vitng: bdo ddm an toan, linh
manh hé thang cdc 18 chic tin dung, giif vai trd
chit chdt bdo didm 6n dinh tai chinh. thyc thi vai
trd gidm sdt cdc hé theng thanh todn, 13 trung tim
thanh todn vi quy€t todn cho céc hé thdng thanh
todn vi hé théng giao dich (ai chinb, (ién t¢ trong
nén kinh 1€

Sy phit trién cda BHTGVN gdn lién vdi sw
phit tri€n cla kinh &€ - xa hd1 dit nude va hé
thong ngdn hing Viét Nam, g6p phin &n dinh hé
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th&ng cic 18 chite tin dung. Muc tiéu théng nhdl
cla hé théng bio hiém tién gdi 12 bio vé quyén
v Igi ich hop phip clia ngudi gifi tién, gép phan
duy tri su 6n dinh ¢da hé théng cic 18 chife tin
dung va ddm bdo sy phdt wién an toin, lanh
manh ciia hoat déng ngdn hang. Trong dé, muc
liéu “bdo vé quyén vi igi ich hop phdp cia
ngudh i tién™ 1a muc tiéu duge Uu tién hing
diu, quan trong nha't va 13 muc tiéu cdt 161 cda
chinh sdch BHTG.

B¢é viéc sifa d8i, bd sung Luit BHTG diam bio
tinh &n dinh, thdng nhil vi héu Iye thye thi can
diping cdc yéu cdusau (1.2, 5, 8]:

(i) Ludt BHTG sda d6i, b3 sung cin bdm sdt,
cu thé hda chi trudng, dudng 167 cia Ping, chinh
sdch cfia Nha nude vé BHTG va vé vin dé co cdu
lai t8 chdc tin dyng y&u kém. Pic biét li dinh
hudng sit dung cdng cu BHTG mét cdch hiéu qui
vi0 qud trinh cd cal lai t§ chife tin dung d€ xi Iy
ng xau.

(ii) Ludt BHTG sla d8i, b8 sung can theo
hudng d€ BHTGVN c6 vai tro doc 1ap hon trong
viéc bio vé quyén vi 19i ich hgp phip cia nguéi
2tfi tién va ki€m sodt riii ro 3 chifc tin dung; ting
cudng ning Ifc tar chinh cho BHTGVN; giip
Chinh phd st dung hiéu qué ngudn luc tir BHT-
GVN vio thyc hién nhiém vy cd ciu lai t6 chite
tin dung yéu kém. x& 1y no xau; néng cao han
mife chi trd BHTG phu hgp v6i yéu chu thyc 1€,
ning cao niém tin ca ngudi gli tién vao hé
thdng (8 chic tin dung.

(i1i) Luat BHTG sita d6i, bd sung cin theo
hudng déng bé vdi cic quy dinh phdp ludt khic
¢6 lién quan d€ viéc thyc thi dat hiéu qui trong
thyc (€; khiic phuc nhifng bit cip, han ché qua
qud trinh thue thi Lugt BHTG W nim 2013
dén nay.

(iv) Ciic quy tinh ciia Ludt BHTG cin sita d6i,
b3 sung theo hudng bé sung chire ning, nbigm vy
mdicia BHTGVN. trén cd s tham khéo, hoc tdp
kinh nghi¢m xay dung Ludt BHTG cua cdc nudc,
tham khio hudng ddn phat trign hé théng BHTG
hiéu qua cla cic 18 chic qudc 1€, bdo dim Luit
BHTG cia Viét Nam ddp ing duge mot s6 chudn
mufc chung ciia qudc 1&.
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2. M4t 58 giai phd p hoan thién phép lust vé
bio hi€m tién giri

2.1. Hoan thign mét s& quy dinh ctia Ludt Bio
hiém tien gii

Sau mdt thdi gian thue hién, Ludt BHTG nim
2012 da bée 16 mat & han ché, vudng mic, khé
khin cin sifa d8i trong thdi gian 16i nhy sau:

Mt la, vé chinh sdch ciia Nha niude d5i voi
béo hiém nén giti.

Theo quy dinh tai Diéu 7 Luit BHTG nim
2012, chinh sdch cia Nha nudc vé BHTG duge
xdc dinh nhy sau: “Nha nudc cé chinh sdch bio
vé quyén v ¢i fch hgp phdp cda ngudsi gin tién.
Nha nuéc ¢6 chinh sich quin ly, si dung nhim
bio todn va ting trudng ngudn vén cla t8 chie
bao hi€m tién gdi. Ngudn thu cda 8 chie bio
hém nén g duge mién nép cic loai thué™
Trong khi 4. di€m a Khodn 4 Biéu 2 Lujt Stra
461, b3 sung mot s8 diéu ciia Ludt Thué thu nhip
doanh nghiép sd 32/2013/QH 13 ngay 19/6/2013
b b6 cdc ndi dung quy dinh vé thué thu nhip
doanh nghiép tai cdc didu, khodn cda Ludt nhu
sau: “Khodn 2 Piéu 7 cia Ludt Bao hiém nén gli
53 06/2012/QH13"

Nhu vdy, d€ c6 su thng nhat, ddng bd trong
quy dinh clia cdc vin bdn quy pham phép lugl vé
chinh sdch ctia Nha nu6c vé BHTG, van dé nay
cdn duge dua vio ndi dung sifa d8i Luit BHTG cho
phi hgp. Cu thé: Cin sita d6i khodn 2 Piéu 7 Lujt
BHTG nam 2012 vé chinh sich cGa Nha nudc vé
BHTG nhu sau: “Nha nuéc c6 chinh sdch quin If,
st dung nhim bio todn vi ting rudng ngudn van
ctta 18 chite bao hiém tién gli. Ngudn vén thu cda
18 chitc bio hiém tién giti duce mién ndp cac loai
thué theo quy dinh cda phip luat™ [5).

Haila, vé 1ruc loi béo hiém 1ién giti.

Trong qué trinh tham gia ki€m sodt dic bigt
tai (8 chitc tham gia BHTG. BHTGVN giip mt
56 truding hdp gian ln, gid mao hd s, tai liéu.
2idy 18 d& dugc chi tri tién bio hiém: chia, tich
mot khodn tién giti trén han mdc thinh phiéu
khodn tién gifi ciia nhidu ngudn d€ duge nhén lién
bdo hi€m nhiéu hon.. Viée ki€m sodt va ngan
chin truc 1gi tién BHTG ciia BHTGVN trong
trudng hgp néw wén con gip khé khin do chua
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¢6 qui dinh vé van dé nay. Ngoai ra, Luit BHTG
hién nay chua ¢6 qui dinh vé viéc 18 chitc BHTG
6 quyén tir chdi tr tién bao hi€m; trong khi d6,
trén thye 1€ xy ra rudng hgp gian 1an hd s, tai
liéu vé BHTG, cung cip khéng chinh xdc théng
tin vé BHTG nhim ki€m 1¢i bat hgp phép.

Do vdy, d& xuat b8 sung thém mét khodn vao
Piéu 4 Ludt BHTG gidi thich v& tryc 1gi BHTG
nhy sau: “Trye 101 bio hi€m (ién gifi 12 hanh vi
gian n, ki€m 1gi bat hgp phép trong hoat déng
bio hiém (ién gii". BS sung 2 Khoin vao Piéu
10 Ludt BHTG vé cdc hanh vi bi cAm nhu: “Truc
Igi bdo hi€m tién gli; bio cdo, cung cdp khong
chinh x4c thong tin vé bdo hiém tién giti™.

Ba la, vé quyén va nghia vy ciia nguoi duoc
bdo ém tién giti.

Cdn sita d8i Khodn 5 Biéu 11 Luat BHTG quy
dinh vé quyén vi nghia vu cia ngud dwoc BHTG
nhy sau: "C6 nghia vy cung cip ddy dd, trung
thyc théng tin vé tién glti, vé cdc khodn ng 1ai t3
chitc tham gia b3o hi€m tjén gifi theo yéu ciu cha
18 chic tham gia bio hi€m tién giti khi 8 chitc
bdo hi€m Lién gifi thyc hién thd we rd uén bio
hiém™ [5].

B6n 1a, vé quyén v nghia vu ciia 16 chitc tham
gia bdo hiém tién g,

Vé quyén va nghia vu ciia 18 chifc tham gja bio
hi€m tién gifi trong viéc cung cip thong tin vé tién
atfi duge bao mém. Khodn 6 Piéu 12 Luat BHTG
quy dinh vé guyén va nghia vy ciia t8 chdc tham
gia BHTG nhu sau: “Cung c&p thong tin v& tién g
dugc bdo hiém cho (3 chiic bio hi€m tién gii theo
dinh ky hojic theo yéu ciu cla 18 chifc bio hiém
uén glti™ [S]. Trén thic 1€, qua qui trinh rién khai
viée chi tra tién bao hiém, ngodi nhitng théng tin
vé tién g dude bdo hiém, BHTGVN cin c6
nhitng théng tin ¢6 hién quan khic nhu thong tin vé
tién git khéng duge bio hi€m, thong tn vé cic
khodn ng ctia ngudi duge BHTG d€ loai tnir khi xic
dinh s& tién chi rd BHTG cho phd hop. Do vay.
nhitmg théng tin nay can duge quy dinh tai viin ban
phdp 1y cao nhat d€ & chite BHTG c6 ddy ddi théng
tin ti€n hanh kiém tra viéc chdp hanh quy dinh
phap ludit vé BHTG hodc thye hién chi trd tién giti
cho ngudsi glt tén dugce bio hiém.

Nam la, vé quyén va nghia vu ciia 16 chite béio
hiém 1ién giti.

Lut BHTG ciing nhu cfc vin bin quy pham
phdp ludr lién quan chia ¢6 quy dinh cu thé vé
trinh W trién khai viéc (3 chifc BHTG tiép nhan
16 1rd 1ir ngan sdch nha nude hay dugc vay clia 18
chie tin dung, 1§ chitc khdc trong trudng hgp
ngudn van cia 8 chitc BHTG tam thy khéng di
dé 1rd tién bao hiém.

Ngoii ra, d€ ddp \ng viéc chi trd ngay trong
truéng hop BHTGVN phdi chi trd cho céc t8 chic
tham gia BHTG c6 quy mé 1n hoidc ph4t sinh
nghia vu trd tién bdo hi€m ta1 nhiéu 13 chic tham
gia BHTG clng ltic, viec BHTGVN chinhdn uép
nhén hd trg theo nguyén tic cd hoan tra tf ngan
sich nhd nudc theo quyét dinh cia Thi twéng
Chinh phii hodc vay cda t8 chitc tin dung, 18 chitc
khdc ¢6 bdo lanh cda Chinh phi chua dd manh
d€ thye hién higu qud chinh sich BHTG. Trong
tradng hgp nay, BHTGVN cin thém cdc ngudn
hd trd khdc d€ ddm bdo kha ning chi rd. Do viy,
van dé nay cin dudc dua vio nd1 dung sia di, bd
sung Ludt BHTG.

Pé xua1 ba sung vao Pidu 13 Ludt BHTG nhu
sau: [S].

8. H8 tr¢ tai chinh d&i vGi 18 chifc tham gra
bio hi€m 1ién pifi tritée khi 18 chifc tham gia bio
hiém 1ién giri duoc ki€m sodt dic bigt theo quy
dinh ciia phip ludt

9. Cho vay diic biét déi vdi td chifc tham gia
bio hi€m 1ién giti dugc ki€m sost dac biét theo
quy dinh cda phdp luat.

10. Bugc sit dung Quy du phdng nghiép vu dé
h trg i chinh, cho vay dac biét d8j vdi 16 chitc
tham gia bdo hi€m tién gt v roua trdi phidu dai
han cda td chic tin dung hd trg...

14. Ti€p nhdn hd trg theo nguyén tdc ¢ hoin
trd tlr ngdn sich nhi nudc theo quyét dinh cla
Thi twdng Chinh phd hodc vay cla Ngin hang
Nhi nude Vigt Nam, vay 18 chite tin dung, 18 chie
khiic cé bdo lanh ciia Chinh phd trong trudng hgp
nguén vén ciia 18 chte BHTG tam thifi khéng dd
A€ trd 1ién bio hiém, i€p nhiin cdc ngudn 1ai trg
clia cdc 18 chic, cd nhan trong vi ngodi nude 4é
ting cudng ning luc hoat dong”.
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2.2. Néng cao hi¢u qud thie thi phdp lufit bdo
hiém tién giti

- D67 vdi 16 cinic Bdo hiém uén gii Vigt Nam

M4 hinh BHTG hién nay phdi gin v6i chic
niing khdng chi 1a 1§ chic chi tcd bao hiém thudn
tiy. ma con phdicé chife ning gidm thi€u riii ro.
BHTG phii la mé113 chife da ning ¢ quyén cap
ching chi BHTG. gidm sdt, cdnh bdo, phong
chéng rii ro trong hoat ddng cla td chirc nhan
tién giti va chi trd bio hi€m cho ngudi gdi tién.
Muc tiéu cia 16 chic nay 1a gdp vdi viéc bao vé
181 nhdt quyén 10i cda ngudi gdi tién, gidm sat
rG1 ro, ddm bdo sy an todn ciia hé thdng ngan
hing, tai chinh va chii ddng trong tdi cu triic hé
th&ng ngdn hang. Vi viy, phii ning cao vi th&
cfia 18 chitc BHTGVN. Ngoii ra, cAn thigt phai
tao ndng lyc dd manh cho 13 chitc BHTGVN biing
cich ting v&n, khing dinh vi tri, chde nang,
nhi¢m vy cGa 18 chitc BHTG trong nén kinh 1€.

Tif cdc phén tich néu trén, cho thiy dia vi phap
ly cda t§ chirc BHTGVN li trong tam cha Luat
BHTG, do viy, trong "Chién luge phat rién
nganh Ngan hing Viét Nam d€n nim 2025, dinh
hudng d&n nim 2030” di nhin manh dinh hudng
phat trié€n cda 18 chite BHTGVN trong thdi gian
tdi la: “Phdt trién BHTGVN theo mo hinh Cong
ty trach nhiém hitu han mét thanh vién do Nha
nuée nim gir 100% van diéu ¢, NHNN la co
quan dai dién chi g hitu: thyc hién muyc tiéu bdo
vé quyén vil Igi ich clia ngudi g tién, gép phin
duy tri sy §n dinh hé théng cic (8 chic tin dung,
bdo ddm sy phdt tri€n an toin, lanh manh cia
hoat déng ngdn hang™ [1.2].

- D61 vii 16 chite tham gia bdo hiém 1ién giti

Theo quy dinh cda phép ludt vé BHTG, 8 Viét
Nam hién nay chi ¢6 13 chic tin dung, 8 chic

TAI LIEU THAM KHAO:

khdc ¢6 hoat déng ngan hang, do Ngan hing
Trung wong cdp phép thi moi bt budc tham gia
BHTG. Vay, d8i v cdc 18 chife khic khéng roi
vao cdc tngng hop trén nhung ¢6 nhdn tén gt
ciia cd nhan cé phditham gia BHTG khéng? Biéu
nay cdn Jam ré. vi cée 18 chife nhu t8 chire tigt
kiém cila hdi phy nir, 16 chie tigt kiém cia hi
n6ng dan cé huy dong tién gii tir cong ching dé
thyc hién m6t s8 chuong tinh xéa déi gidm
ngheo & nhiéu tinh, thinh phé hoic t§ chifc nhy
1iEt ki€ m buu dién, cong ty bio m&m nhin tho.
cong ty nhin Gy théc ddu tu chifng khodn cé huy
dong vén Y cd nhan hién ciing chua c6 quy dinh
vé viéc tham gia BHTG. Néu cic té chitc nay bj
phd sdn thi quyén va Igi ich hgp phép cia ngutsi
gl tién s& khéng duge bdo vé mét cich thda
ddng. Vivay, Luit BHTG cin quy dinh r6 vé déi
twgng bit budc phai tham gia va ciing nén md
rong sy tham gia BHTG cla cdc 18 chife khdc c6
huy ddng van theo nguyén tdc ty nguyén, rén cd
s d6 bio vé quyén va I ich hgp phdp cia ngudi
giti ti€n mot cdch triét 4€ hon. [7, 1r.154 -1r.155).

3. K&t lufin

Trong b&i canh hdi nhip qudc 1€ ngay cing siu
rong. van dé rdi ro thi rudng ngay cing gia ting
12 quy ludt khdch quan, Hoat dong BHTG cho db
12 mang tinh chinh sdch cdng ciing phéi phd hop
v6i ¢ ch€ thi trudng, ddm bdo tinh cong khai,
minh bach, cdng biing. Ba1 viét di khdng dinh
viéc xdy dung va hoan thién ¢d sd phdp ly cho
hoat déng bdo hi€m tién gl sta ddi, bs sung
Ludt BHTG 12 mat yéu cdu khach quan nhim phit
tnién thi trwdng tai chinh [anh manh trén cd sd bia
vé 10i ich cda ngudi gt ién, tac m&i trudng phép
Jy cho thi trudng ta1 chinh néi chung, thi trudng
1ién té néi rieng phdt trién an toin, bén virng &
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SOLUTIONS TO IMPROVE THE EFFICIENCY
OF LAW ENFORCEMENT ON DEPOSIT INSURANCE
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Deposit Insurance of Vietnam, North Central Reglonal Branch

ABSTRACT:

In the development trend of the financial market in general and the banking and financial
system in particular, the improvement of the legal basis to ensure a uniform legal system wil]
create favorable conditions for financial mechanism is an objective requirement. Since the
introduction of the Deposit Insurance Law (DI} in 2012, the operation of Deposit Insurance of
Vietnam has changed a lot, proving its role in protecting depositors. However, the
implementation of the DI Law still have many difficulties and problems that still needs to be
resolved in order to further improve the role of the deposit insurer. Hence, the deposit insurance
policy can make positive contributions toward maintaining the stability of the system of credit
institutions, ensuring the safe and healthy development of banking activitics

Keywords: Effective law enforcement, deposit insurance.

$6 22 - Thang 12/2019 265


http://www.div.gov.vn



