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TOM TAT:

Trong xu thé todn cdu héa, cic quéc gia, trong dé 6 Viet Nam, da thuc hién ky k&t cdc
hiép dinh thuong mai, hiép dinh khuy&n khich va bio ho diu tr d€ thic diy hoat déng thudng
mai quéc (€ va diu s quéc €. Bén canh dd, Viét Nam va céc qudc gia cdn dam phén va ky
k&1 cdc hiép dinh trénh d4nh thu€ tring. Muc dich Ja d€ xdc dinh 15 quyén ddnh thu€ ciia cdc
quéc gia ddi véi khodn thu nhap cba cd nhan hodc doanh nghiép nuéc ngoar phét sinh tai
nude minh, ciing nhy dim bao cho khodn thu nhip dé khéng bj ddnh thug 2 14n bdi cdc quic
gia c6 lién quan. Bai viét nay dénh gig cac hiép dinh tranh ddnh thu€ tring ctia Viét Nam trong
uén trinh hdi nhap kinh 1€ quéc 1€, cing nhu dé xugt mé1 s6 pgi ¥ vé chinh sich d6i véi vige
k¢ k&L va trién khai hiép dinh trdnh ddnh thu€ triing 8 Viét Nam trong thai gian 16i.

TV khéa: Hiép dinh trénh danh thu€ ring, ddu 1 quéc 1€, thudng mai quéc 1€, hdi nhap

kinh 1€ quéc €.

1. Khdi quat vé Higp dinh Tranh ddnh thu&

trung cua Viét Nam

Uy ban vé cdc van dé thué cla OECD d3 dua
ta dinh nghia wdng d&t hoin chinh vé hién tugng
danh thu€ triing, d6 13: “Hién wyng hai hay nhidu
quéc gia 4p dung chdng chéo cling mét loai thué
trén cbng mét khodn thu nhip hay 1 sdn chiu thué
cUu cding mot ky tinh thu¢ 1am cho dé1 tugng d6
phii chiu mdt gdnh ning thué Idn hon gdnh ning
thué ma ding 1€ ho chi phd chju bdi mér nude.
Ngoai ra, con Ja hién wong khi hai chi thé nép
thué clia hai quéc gia ciing phéi nép cling mét1 loai
thué fai timg nwde d31 vGi cing mét khodn thu
nhap chiu thud™,

bpé ngdn chin tdc dong tiéu cue cia viéc ddnh
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thu€ triing, cdc quéc gia s& Gm cdch loai trf hojic
gidm bot ién wong ndy bing cdc bién phip khic
nhau, trong dé phd bigh 1a cdc qudc gia s¢ cing
nhau ky k&t Hiép dinh song phudng hodc da
phudng vé trdnh ddnh thu& triing. Higp dinh Tranh
dénh thu€ triing (DTT) duge hidu I viin kién phap
1y song phudng hoic da phuong, trong d6 dua ra
cdc khuén khé d€ cic nudc phin chia quyén Igi vé
thué «f cdc chi thé nép thué hoat dong qua bién
2161, ddng thisi 10ai bd cac rao can d6i véi cic dong
ludn chuyén hang héa, v&n, cdng nghé vi lao dong
gilta cdc quéc gia.

Viét Nam b&t diu thyc hién ky DTT (i nim
1992 Tinh d&n ngay 04/6/2019. Viél Nam da ky
Higp dinh Tranh ddnh thu€ hai Ian vi ngan ngira
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viéc rén 1au thué doi
vdi thu nhip (DTT) v61
80 nudc/ving linh thg

Biéu dé 1: 6 iugng Hisp djnh Trénh dénh thué tring cda Viét Nam
dugdc ky két theo ting nam frong giai dogn 1992 - 2018

trén the gigi. Nhin vio
Biéu 48 1, c6 thé thiy, |
sau khi Viét Nam khai
théng cdc quan hé véi
cdc 18 chic kinh t€ thé
gidi cling nhue binh
thudng héa quan hé véi
Hoa Ky cho thdy s&
lugng cdc DTT cing
dugc dam phin va ky
k&t ting nhanh. Trong 3
nam tr 1994 1996,
Viét Nam 43 ky két 24
DTT vdi céc quéc gia,
bing khodng 1/3 t8ng
DTT cda Viét Nam da

ky k&t tinh dén nam 2019 (80 Hiép dinh) Diéu nay
cho thdy nd Iuc ciia Viét Nam trong viéc thu hiit
cdc ngubn Iyc tir bén ngoai dé phuc vu cho qud
tiinh phét trién kinh t€ trong nudc.

S6 lugng DTT cia Viét Nam dudc ty gidi bdn
muc téu thu hit ddu tr vén diu tu tree 0€p nude
ngodi ciia Viét Nam sau khi mé cira nén kinh t&.
Py c6 thé 1a mot thinh cong ddi v4i Viet Nam, vi
thdi gian thu hiit FDI cing nhwr ky két va thyc hién
cdc DTT & Viét Nam mdi chi gan 30 nim. Tuy
nhién, hiéu qua cla viéc ky k&t DTT d&i vé1 thu
hit von FDI & Vjét Nam vin cin phdi xem xét.
B&i vi, cdc nghién citu di duge thye hién béi
nhiéu nha nghién citu v 18 chic trén the gidi vé
Anh hudng ciia DTT dé€n thu hdt vén diu w nude
ngoai déu cho ring téc déng niy 1 chua rd rang,
c6 ch tAc dBng tich cuc, tiéu cuc va trung lap. Céc
nghién cfu cda: Barthel et al. (2009); Blomgen
and Davies (2004); Coupé et al. (2009); Davies
(2004); Egger et al. (2006); Kumas and Millimet
(2009); Louie and Rousslang (2008) va Neumayer
(2007) cho ring, anh hudng tich cyc cda viéc ky
k€t DTT dén thu hit FDI thudng dudc thé hién ré
trong mé&i quan hé giita cdc nudc phit mén véi
nhau hon 12 gita nuc phat tnén vdi nude dang
phidt 1ién hodc giita cdc nude dang phét inén.
Trong cdc nghién cifu ké trén, bi€n hiép dinh thué
dudc gdn gid tri O hodc 1 va ndi dung khdc nhau
ciia c4c hiép dinh thudng khéng dudc ddnh gid khi
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Ngudn: Tdc gid t5ng hop 1t s& hi@u cia Téng cuc Thué'

xem xét dnh hudng cda vigc ky k€t hiép dinh d&n
thu hidt v8n ddu . IMF (2014) cho ring, nhin
dién nhitng 1gi ich mang lai i viéc thu héit nhi€u
FDL hon d€ b ddp cho gidm thu ngan séch 12 vige
rit quan rong, tuy nhién cdc bing ching thue €
vé 14c d6ng dau e chia cde DTT con 13n 18n. Xuit
phét 1l thue t&€ va k&t qud nghién ciftu nhu vy,
Viét Nam cling cdn xem xét lai ndi dung céc diéu
khodn trong cdc DTT da ky kél, ciing nhuf trong
cdc hiép dinh dugc ky k€t trong thdi gian tdi.

V& hiéu lyc cia cic Hiép dinh Tr4nh d4ob
thué 1riing cla Viét Nam, trong t6ng s6 80 DTT
ciia Viét Nam tinh d&€n hét nam 2018, ¢6 74 Hiép
dinh dd c6 hiéu luc (chi€m 92,5% lSng s Hiep
dinh), c6 6 Hiép dinh di dugc ky nhung chua co
hiéu lyc. 46 1a: Hiép dinh ky v6i Bi (Nghi dinh
thyt sifa 467 Hiép dinh ngdy 12/3/2012 v Nghi
dinh thu chua ¢6 biéu lyc), Angeria (Hiép dinh ky
ngay 6/12/1999). Ai Cip (Hiép dinh ky ngay
6/3/2006), Macedonia (Hiép dinh ky ngay
15/10/2014), My (Hiép dinh k¢ ngay 7/7/2015)
va Croatia (Hiép dinh ky ngay 27/7/2018).

2. P4nh gid Hiép dinh Trdnh ddnh thué
triung cia Viét Nam dya trén cd s& dif li¢u vé
Hiép dinh thu& cda ActionAid (Hearson, 2016)

Cd 58 dif liéu ve Hiép dinh thué cia ActionAid
dugc xay dung trén cd s8 hiép dinh thué cda 60
nudc chau Phi vi Dong va Nam A ¢6 mic thu
nhép thdp v trung binh thip theo dinh nghia cia
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Ngin hang thé' gigi (WB) i ngdy 1/1/2015 duge
lya chon. Trong cd s dif liéu ndy. ndi dung cda
méi hiép dinh duge md hdéa dya theo mé hinh
Céng udc thu¢ ciia OECD vi Lién hgp qudc
(OECD 2014: Lién hop quéc 2011). Tat ¢d cdc
hiép dinh trong co s& dif hiéu ciia ActionAid déu
theo ciing mt cdu triic 2 md hinh niay va do léch
chusn cBa 2 mé hinh n2y cho phép mét cdu tric
mi hda nhj phan.

Budgc Hearson (2016) xay dung. chi s§ Ngudn
tich hgp tat ca 26 khia canh tif cdc chi s6 cd s@
thudng trd (Permanent Establishmen-PE), khdu
trir thué (WHT) va cdc chi s6 khdc nhiim phin
4nh mifc 46 cin bling tdng thé cda higp dinh. Néu
hiép dinh c6 chi s& nguén cao han, déng nghia
vai hiép dinh d6 cé “ngudn thin lhlen han, hoic
tao nhiéu qu)'en ddnh thué tai ngudn. Ngugce lal
néu mdt quéc gia ky hiép dinh v6i chi s§ ngudn
thip s€ dya nhiéu vio di tugng cu trii, Nh vdy,
néu chi 86 ngudn cao hon, DTT d6 s& ¢6 lgi cho
nudc nhdn diu t (hay nude nhdp khiu vén), vi
day ] ndi ma cdc khodn thu nhip duge ddnh thué
sé phdt sinh tif cdc hoat ddng ddu w hodc sdn
xuit - kinh doanh cda
cidc cd nhdn hodc doanh
nghiép ¢é vén diu

0.16 v v6i Singapore 12 0,18, Day 12 3 quéc gia ¢6
chi $8 ngudn ctia DTT vdi Vit Nam la thap nhal.
Chi s6 ngudn thdp ham y sy han ché vé quyén
d4dnh thu€ cia Viét Nam khi tiép nhan dau w
mde ky k&t hiép dinh, Trong DTT da ky k&t vdi
Lao va Singapore, Viét Nam khong dudc ddnh
thu€ d8i véi ¢6 ufc cla cdc cong ty 1if cde quéc gia
nay ngay cd khi phat sinh thu nhap hode 1¢i nhuan
tlr Viet Nam (uir khi ngudi Viét Nam nhin duge
khodn ¢ tite nay). Bieu niy chifng minh cho sy
han ché vé& quyén danh thué cda hiép dinh thé hién
& chi s8 ngudn c6 gid tri thap.

T ndm 2000, ndi dung ctia cic DTT cda Viét
Nam ky k&1 cé chi s8 ngudn cao han, cho thdy,
quyén ddnh thu€ cla Viét Nam vdi cdc doanh
nghiép clia cdc nudc ky k&t hiép dinh ciing khong
bi han ché qué nhiéu, Budng nét dit mau xanh lam
1hé hién xu hugng chi s ngudn cda DTT clia Viét
Nam. Puding nay ¢6 xu hudng di 1én vé phfa bén
phai cho thiy cang vé sau, Viét Nam cang ky két
cdc hiép dinh véi gid tri chi s6 ngudn cao hon vi
nhdt quén hon, tip trung nhiéu hon vio quyén
ddnh thué tai ngudn (Biéu dd 2).

BI6u dé 2: Mifc d¢ cdn bdng chung trong cdc Hiép dinh Trénh
danh thué trang Viét Nam déa ky két

nudc ngoidi. Nguoc lar. 090

né€u chf s6 nguén thap. | . |
hiép dinh d6 sé wutien | °% o* San Marino |
cho cdc nude thye hién 070 | e, o T3 *

ddu w hay 13 cic nude | o o%e8-0 o, ‘
X041 khiu vén, vi né tao 3060 * T8 e |
quyén dinh thué dya 2 s ' . o |
vao déi weng cu trd. 2 .

Trong giai doan 3 040 ‘
1992 - 1998, Vigt Nam 3 . . ¢ ‘
43 dam phénva ky k&t | 200 o |
nhiéu DTT véicdc qudc | oy .o ¢ |
gia wén thé gidi 33| € Sndnore
hiép dinh) va ndi dung o010 Laos
cia céc higpdinhcdca | o B |
dua trén dinh thud i | 1990 1995 2000 2005 2010 o oo
nguon va dénh thué Yeéir |

theo d&i twong cu tik — — — — ———
(1h€ hién qua gid tri cGa
chi 58 ngudn - source
index value).

Theo dit li¢u cia ActionAid, chi s& ngudn trong
DTT ciia Viét Nam v@i Lio 1 0.15; vdi Anh 1a
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Nxeuou Cd 56 (117 li¢u ciia Action Aul 2016

Biéu d6 3 cho thay su so sanh vé ndi dung cic
DTT ma 4 quéc gia ASEAN di ky két theo cd 53
dir liéu clia ActionAid.Cdc DTT clia Viér Nam tip
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Bi€u dé 3: Ty trong cdc higp dinh chlla cGc diéu khodn lién quan
cla cdac quée gia thuée ASEAN
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Ngudn: Tinh todn ciia 1dc gid 1t bp co s& dit liéw ciia ActionAid 2016

g6p cda DTT vao thu
hit FDI ¢ Viét Nam,
cin ¢6 thém nhing
théng tin dinh lugng
khdc nira. Cdc DTT
Viét Nam di ky kétthai
gian gin diy déu c6 chi
s ngudn cao (theo dir
Jiéu clia ActionAid) cho
thdy cdc DTT déu wu
tién quyén ddnh thué
1a1 ngudn.

3.2. M§t 56" ham §
chinh sdch

Biéu do 4: Ty 16 trung binh cla cdc ty 16 thuc 16

dugc quy déi frong bé dir liu

Mt trong nhitng vin
d& n61 com hién nay 1a
hién tugng x6i mon cd
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53 thué va chuyén gid,
chuyén 1gi nhuin cia
cdc doanh nghiép FDI
thong qua 11 dyng DTT.
Vi vy, trong thdi gian
161, Viét Nam cin ra
sodt lar cdc DTT di ky
két va diéu chinh, b3
sung thém céc ndi dung
lién quan d&n chdng x6i
mdn cd sd thu€ va

Management fees

Nguén: Tinh todn cida tdc gid tir b6 co sé dit ligu ciia ActionAid 2016

trung nhiéu vdo ndi dung cd s& thudng trd dich vy
v 19i tifc van vdi hon 60% s DTT 3 ky két, trong
khi 86, Myanmar la1 quan tdm dén vin 1d1 bién
(hon 80% s6 DTT) v 10i titc vén (100% s6 DTT da
ky k&t cé diéu khodn niy).

Vi che 1y 18 khau triY thu€ trong cdc hiép dinh:
C6 thé lhﬁ‘y, gifa V1ét Nam, Lao, Myanmar va
Philippine khéng c6 sy chénh 1éch qud 16n va nhat
qudn. Tuy phién, mdc khiu trir thu€ cla Philippine
1a cao nhal, sau d6 1a Viét Nam va Myanmar.

3. K&t lufn va mét sé ham y chinh sdch

3.1. Két lugn

Sau hon 30 nam thuc hién dé1 mé1 va phdt
ri€n kinh 1€, Viét Nam da dat dude nhirng ket
qud nhat dinh. C4c DTT Viét Nam da ky két dong
26p mét phin vio viéc thu hit v8n FDI vao Viét
Nam (thé hién & phin 16n céc d6i tdc FDI IGn cla
Viét Nam cing déu cé ky k&t DTT vdi Viét
Nam). Tuy nhién, dé c6 k&1 ludn chinh xdc déng

chuyén dich 191 nhuin
(BEPS), ciing nhu dua
n6i dung ndy vio cdc DTT dang chudn bi dam
phén va ky kél.

K¢ két cdc DTT v6i cdc nude sé tao diéu kién
thudin Ig1 cho cdc doanh nghiép FDI khi thirc hién
sdn xudl - kinh doanh tai Vi¢t Nam, nhung day
ciing 1a kh6 khin cho Viét Nam khi ¢6 thé gap ted
ngai trong quyén dugc ddnh thu€ va khé dy dodn
ngudn thu thu&'tir cdc doanh nghigp FDI. Chinh vi
vay, Viét Nam cin luu y cdc ndi dung wu di treGe
khi dam phén va ky két cdc DTT; thyc hién dénh
2i4, ra sodt 1ai higu qua cha cac DTT a3 ky két, riit
kinh nghiém tf viéc thye hién cic DTT trude day
true khi dam phén va ky k&t thém cdc DTT mdi.

Viét Nam khéng nén coi ky k€t DTT 1 cich
8 thu hiit FDI, ma cin thuc hién cdc bién phip
khdc va gianh sy tin (wdng cda nha diu wohu tao
méi trudng ddu w va kinh doanh minh bach, ning
cao chat ludng ngudn nhan lwe, cii cch cdc thd
tuc hanh chinh m
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EVALUATION OF VIETNAM’S DOUBLE TAXATION
TREATIES IN THE PROCESS OF INTERNATIONAL
ECONOMIC INTEGRATION

® MA. PHAN LE NGA
Academy of Policy and Development
Ministry of Planning and Investment

ABSTRACT:

In the end of globalization, countries, including Vietnam, have signed trade agreements,
agrecments on concerning the promotion and protection of invesiments to promote international
trade and investment. Apan from that, Vietnam and other countries also negotiate and sign
agreements (0 avoid double taxation. The purpose is to determine the countries' right to tax on the
income of foreign individuals or businesses arising in their own country, as well as 10 ensure that
such income is not taxed twice by country concerned. This article reviews Vietnam's avoidance
tax avoidance agreements in the process of international economic inlegration, as well as some
policy recommendations for the signing and implementation of the avoidance of double taxation
agreement in Vietnam in the near future.

Keywords: Agreement on avoidance of double taxation, international

) ) 4 ! anc investment,
international trade, international economic integration.
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