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DANH GIA HIEP DINH 
TRANH DANH THUE TRUNG 

CUA VIET NAM TRONG TIEN TRINH 
HOI NHAP KINH TE QUOC TE 

• PHAN LE NGA 

TOM TAT: 
Trong xu tbS' toan can hoa, cac quo'c gia, b-ong do co Viel Nam, da thtfc bien ky kS't cac 

hiep dinb ihtfdng mai, hiep dinb khuye'n khich va bao bg dau ttf de thuc day boat d6ng thtfdng 
mai qu6'c te'va d^u ttf quo'c te. Ben canh do, Viet Nam va cac qu6'c gia con dam phan va k^ 
ke't cac hiep dinb tranh danh thue' triing. Muc dich la de xac dinh ro quyen danh lbu6' cOa cac 
quo'c gia do'i vdi khoan thu nhap cua ca nhan hoac doanh nghiep ntfdc ngoai phat sinh tai 
ntfdc minh, cung nhif dam bao cbo khoan thu nhap do khdng bi danh thue' 2 Ian bdi cac quo'c 
gia CO lien quan, Bai vie't nay danh gia cac hiep dinb tranh danh thue triing cua Viet Nam trong 
tie'n tnnh bpi nhap kinh te quoc te, cung nhif d^ xuS't mot so' gdi y ve chinb sach doi vdi viec 
ky ke't va trien kbai hiep dinb tranh danh thue trung d Viet Nam trong thdi gian tdi. 

Tuf khoa: Hiep dinh tranh danh thue triing, dau tir quo'c te, thu'dng mai quo'c td', hoi nhap 
kinh te' qud'c te. 

1. Khai quat ve Hiep dinh Tranh danh thue 
trung cua Vi^t Nam 

Uy ban ve cac van de thue cua OECD da du'a 
ra dinb nghia tu'dng doi hoan chinb ve bien tifdng 
danh thue'trung, do la: "Hien tu'dng hai hay nhieu 
quo'c gia ap dung chong cheo cung mot loai thue' 
tren cung mot khoan thu nhap hay tai san chiu thue 
ciia cung mot ky tinh thud' lam cho do'i lifdng dd 
phai chiu mot ganh nang thue' Idn hdn ganh nang 
thue' ma dang le ho chi phai chiu bdi mot nifdc. 
Ngoai ra, cdn la bien tu'dng kbi hai chu the nop 
thue'cua hai quo'c gia cung pbai nop ciing mot loai 
thu^' tai ttfng nu'dc dd'i vdi ciing mdt khoan thu 
nhap chiu thue". 

De ngan chan tac ddng tieu cifc ciia viec danh 

thue triing, cac quo'c gia se tim each loai trif hollc 
giam bdt bien tifdng nay bang cac bien phap khac 
nhau, trong dd pho bid'n la cac quo'c gia se cung 
nhau ky ke't Hiep dinh song phifdng hoac da 
phifdng ve tranh danh thue triing. Hidp dinh Tranh 
danh thue trung (DTT) difdc bieu la van kien phap 
ly song phifdng hoac da phu'dng, trong do du'a ra 
cac khudn kho de cac nu'dc phan cbia quyin Idi vi 
thue tiJ cac chd the' ndp thud' boat dong qua bien 
gidi, dong thdi loai bo cac rao can dd'i vdi cac dong 
luan chuyen bang hda, vd'n, cdng nghe va lao ddng 
giu'a cac qud'c gia. 

Viet Nam bat dau thdc hien ky DTT tif nam 
1992. Tinh de'n ngay 04/6/2019, Viet Nam da kj-
Hidp dinh Tranh danh thud' bai Ian va ngan ngCfa 
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vide trdn lau thue do'i 
vdi tbu nhap (DTT) vdi 
80 nifdc/vilng lanh thd 
tren the' gidi. Nhin v^o 
Bieu do 1, CO thd' thS'y, 
sau khi Viet Nam kbai 
thdng cac quan hd vdi 
cac to chu'c kinh te' the' 
gidi cung nhif binh 
thifdng hda quan be vdi 
Hoa Ky cbo tha'y sd' 
lifdng cac DTT ciing 
difdc dam phan va ky 
kd't tang nhanh. Trong 3 
nam tu- 1994 1996, 
Viet Nam da ky ke't 24 
DTT vdi cac qud'c gia, 
bang khoang 1/3 tong 
DTT cua Vidt Nam da 
ky kd't tinh dd'n nam 2019 (80 Hidp dinb) Dilu nay 
cbo tha'y nd life cua Viet Nam trong vide tbu hiit 
cac nguon liic tiJ ben ngoai de phuc vu cho qua 
trinh phat triln kmh td'trong nifdc. 

S6' lifdng DTT cua Vidt Nam du'dc Iy giai bdi 
muc tieu tbu hiit d^u tu' vo'n dau tu: trifc tid'p nu'dc 
ngoai cua Vidt Nam sau khi md cufa nen kinb td'. 
Day cd the la mdt tbanh cdng dd'i vdi Viet Nam, vi 
thdi gian thu but FDI ciing nbif ky ke't va tbiic hien 
cac DTT d Viet Nam mdi chi gin 30 nam. Tuy 
nhien, hieu qua ciia viec ky kd't DTT dd'i vdi thu 
hiit vd'n FDI d Viet Nam v§n cIn phai xem xet. 
Bdi VI, cac nghidn cu'u da difdc thu'c bidn bdi 
nhieu nha nghien cu'u va td' chu'c bdn thd' gidi ve 
anh hifdng cua DTT dd'n thu but von dau tu' nu'dc 
ngoai deu cho rang tac ddng nay la chu'a rd rang, 
cd ca tac ddng tich cdc, tidu cifc va bung lap. Cac 
nghien cu'u cua: Barthel et al. (2009); Blomgen 
and Davies (2004); Coupe et al. (2009); Davies 
(2004); Egger et al. (2006); Kumas and Millimet 
(2009); Louie and Rousslang (2008) va Neumayer 
(2007) cbo rang, anh bu'dng tich cifc cua vide ky 
kd't DTT de'n tbu hut FDI thifdng difdc thd' hidn rd 
trong md'i quan he giffa cac nifdc phat trid'n vdi 
nhau hdn la giiia nu'dc pb^t trien vdi nu'dc dang 
phat triln hoac giila cac nddc dang phat bid'n. 
Trong cac nghidn cdu ke b-en, bid'n hidp dinb thud' 
difdc gan gia tri 0 hoac 1 va noi dung khac nhau 
cua cac hiep dinh thifdng khdng difdc danh gia khi 

Bieu dS 7; So lUdr^g Hiep dinh Tranh danh thue trung cua Viet Nam 
dWdc ky ket theo tdng nam trong giai doan 1992 - 2018 

liiilLllii Ihllliil 
Ngudn: Tdc gid tdng hop td sd lieu ciia Tdng cue Thue 

xem xet anh hifdng cua vide ky ket hiep dinh de'n 
thu but vd'n dau tif. IMF (2014) cho rang, nhan 
dien nbiJng Idi ich mang lai tif viec tbu but nhieu 
FDI hdn dd' bil dap cho giara thu ngSn s^ch la vide 
ra't quan trpng, tuy nhidn cic bang chdng tbifc td' 
ve tac ddng dau tif cua cac DTT cdn l^n Idn. Xuat 
phat td thdc te va kd't qua nghidn ciJu nhff vay, 
Viet Nam cung can xem xet lai noi dung cac dieu 
khoan trong cac DTT da ky ke't, ciing nhff trong 
cac hiep dinh dffdc ky kd't trong thdi gian tdi. 

Ve bieu Iffc ciia cac Hiep dinb Tranh danh 
thud' triing cua Vidt Nam, trong td'ng s6' 80 DTT 
ciia Vidt Nam tinh dd'n bd't nam 2018, cd 74 Hidp 
dinb da co bidu life (chid'm 92,5% tdng s6' Hidp 
dinb), cd 6 Hidp dmh da difdc ky nhu'ng chffa cd 
hidu life, do la: Hidp dinh ky vdi Bi (Nghi dinh 
thu' su'a dd'i Hidp dinh ngay 12/3/2012 va Ngbi 
dinh tbif chtfa cd bidu iffc), Angeria (Hidp dinh ky 
ngay 6/12/1999), Ai Cap (Hidp dinh ky ngay 
6/3/2006), Macedonia (Hidp dinh ky ngay 
15/10/2014), My (Hidp dinh ky ngay 7/7/2015) 
va Croatia (Hidp dmh ky ngay 27/7/2018). 

2. Danh gia Hidp dinh Tranh danh thue' 
triing cua Vidt Nam diXa trdn cd sd dti" lieu vl 
Hidp dinh thud' cua ActionAid (Hearson, 2016) 

Cdsddff lieu ve Hiep dinh thud'ciia ActionAid 
difdc xay difng tren cd sd hiep dinh thue cua 60 
nffdc chau Phi va Ddng va Nam A co mdc thu 
nhap tha'p va trung binh tha'p theo dinh ngbia cua 
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Ngan bang thd' gidi (WB) tff ngay 1/1/2015 dffdc 
Itfa ebon. Trong cd sd diJ lieu nay, noi dung ciia 
mdi hiep dinh dffdc ma hda dffa theo md hinh 
Cdng ffdc thud' cila OECD va Lidn hdp qudc 
(OECD 2014; Lidn hdp qud'c 2011). Ta't ca cac 
hiep dinh trong cd sd dff lieu cua ActionAid deu 
theo Cling mdt ca'u triic 2 md hinh nay va dp Idch 
chua'n ciia 2 md hinh nay cho phep mot ca'u true 
ma boa nbi phan. 

Dffdc Hearson (2016) xay dffng, cbi sd' Nguon 
tich hdp ta't ca 26 khia canh tff cac cbi sd' cd sd 
thifdng tru (Permanent Establishmen-PE), kha'u 
trif thud' (WHT) va cac chi so' khac nham phan 
anb mffe dp can bang tdng the cua hiep dinb. Ne'u 
hiep dinb cd chi so' ngudn cao hdn, ddng nghTa 
vdi hiep dinh do cd "ngudn than thien" bdn, hoac 
tao nhieu quyen danh thud'tai ngudn. Ngffdc lai, 
ne'u mot qud'c gia ky hiep dinb vdi cbi sd' ngudn 
thS'pse dffa nhieu vaodd'i tffdng eff tru. Nhff vay, 
ne'u cbi so' ngudn eao hdn, DTT do se cd Idi cho 
nffdc nhan dau tif (bay nifdc nhap khau vd'n), vi 
day la ndi ma cae khoan thu nhap difdc danh thud' 
se phat sinh tff cac hoat ddng dau tff hoac san 
xua't - kinh doanh cua 

0,16 va vdi Singapore la 0,18. Day la 3 qud'c gia cd 
cbi sd' ngudn cua DTT vdi Viet Nam la tha'p nha't. 
Cbi sd' ngudn tha'p ham y sff ban che ve quyen 
danh thud' ciia Viet Nam khi tid'p nhan dau tff tff 
nffdc ky ke't hiep dinb. Trong DTT da ky kd't vdi 
Lao va Singapore, Viet Nam khong difdc danh 
thud' dd'i vdi cd tffc ciia cae cdng ty tif cac qud'c gia 
nay ngay ca khi phat sinh tbu nhap hoac Idi nhuan 
tff Vidt Nam (trff khi ngffdi Vidt Nam nhan dffdc 
khoan cd tdc nay). Dieu nay chdng minh cho sff 
han chd' ve quyen danh thud'cua hidp dinh the hien 
d chi so' ngudn cd gia tri tha'p. 

Tff nam 2000, ndi dung ciia cac DTT cua Viet 
Nam ky kd't cd chi sd' ngudn cao bdn, cbo thS'y, 
quyen danh thud' ciia Viet Nam vdi cac doanh 
nghidp ctia cac nffdc ky ke't hiep dinh cung khdng 
bi ban chd' qua nbilu. Dffdng net dfft man xanh iam 
thd' hidn xu hifdng cbi so' ngudn cua DTT cua Viet 
Nam. Dffdng nay cd xu hffdng di Idn ve phia ben 
pbai eho tha'y cang ve sau, Viet Nam cang ky kd't 
cac hidp dinh vdi gia tri cbi sd'ngudn cao hdn v^ 
nha't quan bdn, tap trung nhieu hdn vad quyen 
danh thud'tai ngudn (Bid'u do 2). 

• • • • «... 

eac ca nhan hoac doanh 
nghiep cd vd'n dau tff 
nffdc ngoai. NgUdc lai, 
nd'u chi sd' ngudn tha'p, 
hiep dinh dd se tfu tien 
cho cae nffdc thffc hien 
dau tif hay la cac nffde 
xua't khau vdn, vi nd tao 
quydn danh tbue dffa 
vao dd'i tu'dng cu" trii. 

Trong giai doan 
1992 - 1998, Viet Nam 
da dam phan va ky ke't 
nhieu DTT vdi cac qud'c 
gia tren thd' gidi (33 
hidp dinh) va ndi dung 
ciia cac hiep dinh cd ea 
dffa tren danh thud' tai | ^ggQ ^^^ 
ngudn va danh thud' i 
theo dd'i tffdng eff tru —• 
(the hien qua gia tri cua 
cbi sd' ngudn - source 
index value). 

Theo dff lieu ciia ActionAid, chi sd' ngudn trong 
DTT cua Viet Nam vdi Lao la 0,15; vdi Anh la 

Bieu do 2: ML/C do can bang chung trong cac Hiep djnh Tranh 
danh thu^ trCing Viet Nam da ky ket 

'l 

* Singapore 

Laos 

2005 

Year 

Nguon: Ca .sd dd lieu cua Action Aid, 2016 

Bidu dd 3 cho th '̂y sif so sanh ve noi dung cac 
DTT ma 4 qude gia ASEAN da ky ke't theo cd sd 
dff lieu ciia ActionAid.Cac DTT ciia Vidt Nam tap 
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Bieu do 3: Ty trpng cac hiep dmh chifa cac diSu khoan lien quan 
cua cac quoc gia thuoc ASEAN 

1.20 

1.00 

0 80 

0,60 

0.40 

0.20 

0,00 

ll " lIll III 
Service PE Service WHT 

.»,B 

• ==. 
r' .i: 

Shipping 

nam • La 

1 1 1 
II 1 1 1.1 1.1 ..1 

Capital gains Capital gams Pensions 
"property "other 

rich" shares" 

OS • Myanmar K Philippine 

ll 
S( , 

security 

Ngudn: Tinh todn ciia tdc gid ttibd casd ddl'ieu cHa ActionAid 2016 

Bi4u dS 4: Ty IS trung binh cua cac ty IS thifc te 
difdc quy doi trong bg diJ liSu 
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trung nhieu vao ndi dung cO sd thtfdng tru dich vu 
va Idi tffc vdn vdi hdn 60% so DTT da ky kd't, trong 
kbi do, Myanmar lai quan tam dd'n vSn tai bien 
(hdn 80% sdDTT) va Idi tffc vd'n (100% soDTT da 
ky kd't cd dieu khoan nay). 

Vdi cac ty le khS'u trff thue' trong cac hidp dinh: 
Cd the tha'y, giffa Vidt Nam, Lao, Myanmar va 
Philippine khdng cd sff chenh Ideb qua Idn va nha't 
quan. Tuy nhidn, mdc khau trff thue cua Philippine 
la cao nha't, sau dd la Vidt Nam va Myanmar. 

3. Kd't lu$n va mfit sd' ham y chi'nh sach 
3.1. Ket ludn 
Sau hdn 30 nam thifc hien ddi mdi va phat 

trien kinh td', Viet Nam da dat du'dc nhffng kd't 
qua nha't dinh. Cac DTT Viet Nam da ky ke't ddng 
gdp mot ph^n vao viec tbu but vd'n FDI vao Vidt 
Nam (the bidn d phan Idn cac dd'i tac FDI Idn eiia 
Viet Nam cung deu cd ky ke't DTT vdi Vidt 
Nam). Tuy nhidn, de cd kd't luan cbinh xac ddng 

gdp eiia DTT vao tbu 
hut FDI d Vidt Nam, 
can cd thdm nhiing 
thdng tin dinb Iffdng 
khac nffa. Cac DTT 
Viet Nam da ky kd't thdi 
gian gin dSy deu cd chi 
so' ngudn cao (theo dff 
lieu cua ActionAid) eho 
tbS'y cac DTT deu ffu 
tidn quyen danh thud' 
tai ngudn. 

3.2. Mot sd ham y 
chinh sdch 

Mdt trong nhffng van 
de ndi com hien nay la 
hien tffdng xdi mdn cd 
sd thud' va chuyen gia, 
chuyen Idi nhuan ciia 
cac doanb nghidp FDI 
thong qua Idi dung DTT. 
Vi vay, trong thdi gian 
tdi, Vidt Nam can ra 
soat lai cac DTT da ky 
ket va dieu ebinb, bd 
sung thdm cac ndi dung 
lien quan den chdng xdi 
mdn cd sd tbue' v^ 
chuyen dich Idi nbuSn 
(BEPS), cQng nhff dffa 

ndi dung nay vao cac DTT dang chuan bi dam 
phan va ky kd't. 

Ky kd't c^c DTT vdi cac nffdc se tao dieu kidn 
thuSn Idi cbo cac doanh nghidp FDI kbi tbffc bien 
san xua't - kinb doanh tai Viet Nam, nhffng day 
cung la khd khan cho Vidt Nam kbi cd tb^ gap trd 
ngai trong quydn difdc danh thud' va kbd dif doan 
ngudn thu thud' tff cac doanh nghiep FDL Chinb vi 
vay, Viet Nam can Iffu y cac noi dung ffu dai trffde 
khi dam phan va ky ke't eac DTT; thffc bidn danh 
gia, ra soat lai hidu qua cua cae DTT da ky kd't, rut 
kinb nghidm tff vide thifc hidn cac DTT trtfdc day 
trtfdc khi dam phan va ky ke't thdm cac DTT mdi. 

Viet Nam khdng ndn coi ky kd't DTT la each 
de tbu but FDI, ma can thffc hien cac bidn phap 
khac va gianhsfftin tffdng cua nha dau tff nhff tao 
mdi trffdng dau tff va kinh doanh mmh bach, nang 
cao chat Iffdng ngudn nhan life, cai each cac tbu 
tuc hanh cbinh • 
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EVALUATION OF VIETNAM'S DOUBLE TAXATION 
TREATIES IN THE PROCESS OF INTERNATIONAL 

ECONOMIC INTEGRATION 

• MA. PHAN LE NGA 
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ABSTRACT: 
In the trend of globalization, countries, including Vietnam, have signed trade agreements, 

agreements on concerning the promotion and protection of investments to promote international 
trade and investment. Apart from that, Vietnam and other countries also negotiate and sign 
agreements to avoid double taxation. The purpose is to determine the countries' right to tax on the 
income of foreign individuals or businesses arising in their own country, as well as to ensure that 
such income is not taxed twice by country concerned. This article reviews Vietnam's avoidance 
tax avoidance agreements in the process of international economic integration, as well as some 
policy recommendations for the signing and implementation of the avoidance of double taxation 
agreement in Vietnam in the near future. 

Keywords: Agreement on avoidance of double taxation, international investment, 
international trade, international economic integration. 
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