TAP CHi CONG THUGNG

BAN THEM VE GIAI PHAP
HOAN THIEN VA NANG CAO Hu?:p QUA
AP DUNG PHAP LUAT VE THU HOI DAT

® LE TH| PHUC

TOMT

D&t dai 12 13i nguyén dic biét cia quoc gia, ngudn e quan trong phit ri€n dat nubce,
dudc quin ly theo phap luat. TS chifc, ¢ nhin duge Nha nude giao 44, cho thué dat, céng
nhin quyén s¢ dung dt. Ngussi sit dung dit duge chuyén quyén sit dung dat, thyc hién cdc
quyén va nghia vy theo quy dinh cda ludt. Quyén sit dung dat duge phdp ludt bio hd. theo
Hi&n phip nim 2013 quy dinh rd Nha msde thu 1hdi dit trong trudng hop that cin thi€r vi
muc dich an ninh, quéc phong, d€ phit tri€n kinh (€ - xa hoi vi lgi ich quéc gia, Igi ich cong
cong. Day la su thay d8i quan trong 1am 16 duge pham vi thu hdi dat cho phét trién kinh &€
_ xi hai phai vi 1gi ich qudc gia, céng cong. Viéc thu hé1 dat phdi cong khai, minh bach va
duoc bdi thudng theo quy dinh cha phap lujt. D81 mdi vé cong tdc bdi thudng, hd trg va i
dinh cv dadm bio hit hoa Igi ich cia ngudsi ddn, Nha nudc va nha ddu tr théng qua céc quy
@inh vé gid dat bbi thung, didu ki¢n duge bdi thudng vé dat, bdi thudng chi phi ddu s vio

a4t con lai, bdi thudng 11 sdn gin lién vGi dat.

Tir khéa: Cong tic thu hdi dat. 4p dung phap ludt vé thu hdi 441, tai nguyén quéc gia,

quyén st dung dat.

1. Yéu cAu ciia viéc hodn thién phdp ludt va
nang cao hi¢u qua thi hanh phap lust vé thu
héi dat

T nhdt, ddm bio quyén lo1 hop phip ciia
ngudi st dung dat khi Nhi nude thu hdi dit.

Cén qudn trié1 quan di€m Nghi quyét s6 19-
NQ/TW Hai nghi Jin thif siu Ban Chip hinh
Trung udng Ping Cong sin Viet Nam Khéa X1
di thé hién rd quan di€m, dinh hudng clia Ding
1a lién quan d&n chinh sach. phap lvat vé datda,
dam bdo quyén 16i hop phdp cla ngudi st dung
43" khi Nha nude thu héi dat. cu thé nhy sau: Bat
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dai thuéc s6 hitu todn din do Nha nudc dai dién
chi s hitu va thdng nhat quan 1y, Ngudi sif dung
d&t duge Nha nudc giao dat, cho thué dal, cong
nhin quyén st dung dé sit dung n dinh lau diut
hodc ¢6 thdi han va ¢6 cic quyén chuyén déi,
chuy€n nhugng, cho thué, cho thué lai, thita k€,
tiing cho, thé ch&p, gép vén biing quyén sif dyng
dft vi duge bdi thudng khi Nha nudc thu héi, thy
theo titng loat dit va ngudn géc s dung dit theo
quy dinh cta phdp luat.

Quan di€m rén )i sy cu thé héa Vin kién Dai
h6i dai bi€u toan quéc lin thd X1l cda Ping



LUAT

Cong sdn Viet Nam. D6 1a phdt trién thi ruding
bat dong sdn, bao gdm thi trudng quyén sit dung
dat va bat dong sén gin 1ién vo1 dat, lam cho dat
dai thye sy trd thanh nguén van cho phat trién,
thi Irudng bat dong sin trong niée ¢6 sic canh
tranh so véi thi trugng khu vic.

Thut hai, thyc hién 81 quy ché dén chi cd sé.
khai ddy dudc sitc manh cla long dan, déi ngi
cdn b, ding vién ldnh dao tai dia phuong ning
déng, sdng (a0.

Bai hoc “Dugc long dan™ 1a bai hoc 16n nhat
4€ ¢6 duge “Dang n6i dan tin; mat ran, doan thé
van déng dan theo, chinh quyén 1am dan iing h3 .
Thanh cdng khi trién khai k€ hoach thu hdi dit 1
Nha nudc va nhin dan cling lam; Theo cd ché&
“Nh2 nudc thu hdi dit theo quy hoach”, chinh
quyén cong b8 théng tin quy hoach, vin déng
ngudi din dat dude sy ddng thuin. Biéu nay gitp
ta0 sy cong bling trong xi hot vi han ché cdc bign
dong vé gid mot cich bat thugng. C6 thé néi, quan
di€ém Nhi nuéc vi nhan dén ciing chia sé g1 ich
bing cdch ngudi din tham gia gbp a4t xdy dyng
cdc cdng trinh cong cang, nhd A da gidp tist kiém
chi phi chinh trang d8 thi va ning gi4 trj d31 cla
ngudi dan sau khi quy hoach. T4t c4 cdc du &n thu
héi dat ddu 14y § ki€n nhan dan, khi c6 (rén 80%
ho dan ddng tinh mdi trién khai thuc hién. Khi thu
hoi dat doc hai bén dung da gidp chinh quyén cé
didu kién chinh trang d6 thi, han ch& bat cong khi
nhitng hé gia dinh & sau, khi quy hoach dwgc ra mat
1ién mot cdch 1y nhién. Nh co ché “gép dat va
diéu chinh lai ddt dar”, rat nhidu dy 4n thu hdi dit
“Nha nu6c vA nhdn dan cung lam™ da thanh cong.

Va dé “dan tin, din theo, dan ting hd ™ thi cdc
quyé€tsdch cBa cic nhi linh dao dia phudng phéi
xudt phdt (it nhitng nhu cdu Igti ich chinh ddng cda
dai quin ching nhan déin va tuén luén dugc “bin
bac din chd, c6ng khat minh bach, d&i thoai tryc
uép, thuc hién thing Igi phudng chim Nha nudc
va nhian din cing lam™,

Thit ba, hoain thign phép lut v€ bdi thudng khi
Nhi nudc thu hdi dat phii dya trén nguyén tic pidi
quyé€t hai hda Igi ich ciia Nha nude, 10 ich cla
doanh nghiép va ldi ich ciia ngudi bi thu o1 d.

Thési gian qua, xudt hién nhirng diém néng vé
451 dai do cong tic quin 1§ nha nudc vé thu hdi

dat con nhiéu bat cap. Cong tdc dén bo, gidi
phéng mit bing, x4c dinh gi4 dat, hd tr¢ 41 dioh
cu md1 khn phii thu hdi dat rat khé khin. Cong
tdc gidr quy€t khi€u nai, 18 cdo, tranh chdp vé d4t
dai chva ddp dng yéu cdu, din dén nhiéu vy viéc
phii qua nhiéu cdp kéo dii, rit phic tap. Hing
loat vy viéc tranh chip vé dat dai khi thu héi dat
lién quan nhirng dy dn bat dong sdn, nghi dudng,
sinh théi,.. xdy ra (h31 gian qua ciing cho thiy
viéc thyc hién nghiém tdc Lugt Dat dai nim 2013
la hét sire cin thiét,

Do dé, pha1 ti€p tuc hodn thién cdc quy dinh
vé gid dat theo hudng gid dit do Nhd nudc xdc
dinh trén nguyén tic phu hdp vdr cd ché thi
trudng ¢d sy quén ly, didu ti€t cia Nha nudc.

Thit 1, x3y dyng va 1§ chitc thye hién 8t cdc
chinh sich, gidi phdp ddm béo d3i sdng, viéc lam
va thu nhdp cda ngudi dan sau khi bi thu hdi a4't,
Tic ddng cda viéc thu hdi dat dnh hudng dén doi
s8ng, viéc 1im va thu nhap cda ngudi din. T
thyc tién 1dc dong cia viéc ngudi din cé dit bi
thu hdi trén dia ban cho thdy: Nhirng van dé han
ch&, ba't cdp trong qud trinh chuyén dgi viéc lam
cho ngudi c6 d&t bi thu hdi: Nhirng thay d8i vé
mifc thu nhap va 141 sdn cda ngudi dan; Ngubn
lye diim bio sinh k€ clia ngudi dan sau khi bi thu
héi dat. Cde yéu cau khi xdy dyng cic chinh sdch,
gidi phdp 16 chirc thirc hién thu héi ddt: Xem
ngudi bi thu héi dat 1a trung 1dm cla qud trinh,
ddm bdo loi ich cia ngudsi bi thu hdi dat; Gia tri
1ai sdn clia ngudi bi thu hdi dat khdng gidm; Thu
nhip cia ngud bi thu hdi dat khong gidm; Piéu
kién séng cia ngudi bi thu hdi ddt 161 hon so vé
\rude khi by thu héi dat.

2. Gidi phap hoan thién phap ludt v& thu héi
dat

Thi nhdt, quy dinh cu thé vé nhirng truding hop
thit cin thi€t ma Nha nude phii thu hdi dat vi myc
dich quéc phdng, an ninh; phit tién kinh & - xa
héi vi1gi ich quéc gia, cong cong nhu quy dinh tai
Biéu 54 cita Hign phdp 2013. Cédc trudng hgp Nha
nude thu hdi dat d€ phat tci€n kinh (& - x3 hoi duge
Luat D1 dai 2013 quy dinh dya trén tiéu chi “phai
v Igi ich ciia quéc gia, Igi ich chung clia cdng
dong”; cdc dy dn ma Nha nude thu héi dit dé thye
hién ciin @ vao y nghia, tinh chdl quan trong ciia
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dy dn v6j viéc phat trién kinh 1€ - xi hoi cla quéc
gia, Igi ich chung cha cong ddng: khdng cé phan
biét du 4n d6 12 cda thanh phin kinh 1€ ndo.

Tiut hai. quy dinh theo hudng kiém sodt chit
¢hé hon va thu hep hdn cdc trudng hgp Nhit nude
thu hdi dat dé phit tri€n kinh 1€ - x3 héi vi loi fch
quéc gra, cdng c6ng. Cy thé: Nhi nwdc chi thu
héi ddt d6i vdi cdce du 4n di duge Quac hoi quyét
dinh chi trvong diu t: dy @n duoe Thi wéng
Chinh phd chdp thudn, quy&t dinh dduv w va mét
8 trugng hgp duge Hoi ddng nhan din cdp thanh
phd xem xét thdng qua chi trusng thu hdi dat.

Thit ba, quy dinh ch& tai manh d€ xd 1y doi vdi
trudng hop khong dua dat di dudc giao, cho thué
vio sif dung hodc chim dua d4t vao sit dung d6
la cho phép chim uén dé hon so vé1 quy dinh
hién hanh 24 thing va chd ddu t phdi ndp mot
khodn tién wong ing vdi tién s dung dal, tién
thué @41 trong thdt han dé: néu hét 24 thing cho
phép cham ti€n do niy ma vin chira dua dat vio
st dung thi Nha nuée thu hdi dit ma khong bdi
thudng vé dal, 1a sdn g&n 1ién voi dat.

Thit 1, sita dSi thim quyén thu hd) dat d€ cii
cdch hanh chinh khi thyc hién cdic du dn theo
huéng Uy ban nhin dan cip thinh phd quyét dinh
thu h8i di1 d8i vdi trudng hap khu dat thu hdi co
cd 18 chite v b gia dinh, cd nhin dang s dung
dat. Quy dinh cu thé trong Ludt trinh 1y, thi tuc
thu héi dit vi muc dich qudc phong, an ninb; phat
trién kinh t& - xd hoi vi 1gi ich qudc gia. cong
cong; nguyén tdc, diéukién, trinh 1y, thi we thue
hién cudng ch& thyc hién quyét dinh ki€m dém
biit budc v thyc hig¢n cudng ché quyét dinh thu
hdi dat nhiim tao diéu kién cho cic dia phuong
inén khai thyc hién thdng nhat. D6 vai trinh e,
thu héi dat, Ludtniy da quy dinh theo hudng ting
cudng hon sy tham gia trire u€p cha nhdn din
trong viéc do dac. ki€m d€m dit day, ai sin gin
lién v6i dat va xdy dung phudng dn béi thudng,
hé trg va 1di dinh cu; trich nhiém ddi thoaj vi
gidi trinh ¢Ga cd quan nha nudc ¢ tham quyén
khi ngudi din chita ¢ ¥ ki€n ddng thuin.

Thit ndm. can quy dinh ro gid da1 bdi thugng
khong 4p dung theo bing gid it ma dp dung gid
A3t cu thé do UBND cdp thanh phd quy€t dinh 1ai
thar di€m quyét dinh thu héi d3t. Gid dat phii cap
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uhit cho sét v6i thi trudng d€ ngudi dan khong bi
thiét thot khi thu hdi ddt. Yéu cauv dam bdo sinh k&
cho ngudsi ¢6 dat thu hdi da duge quy dinh cy thé,
16 ring, d3y b hon va mang tinh bit budc cao trong
céc di dn thude thim quyén cia UBND thanh ph§
vé cic khodn hé trg khi Nha nudc thu héi dit nhy
hd tro 8n dinh d1 sGng va sdn xudl; hd trg dio tao,
chuyén ddi nghé va tao viéc lam; hé (rg t4i dinh cu
431 vdi ruding hop thu bdi dat & ma phdi di chuyén
chd & va mdt 56 khodn hd trg khéc.

Thit sdu, UBND cap thinh phd ¢6 trdch nhiém
18 chirc 1ap va thyc hién phuong dn dao tao,
chuy&n d&1 nghé. hé trg tim kie€m viéc lam cho
ngudi c6 dat thu hdi k€t hap kinh doanh dich vy
va phé duy€t ddng thdi v8i phuong 4n bdi thudng,
hé trg, tdi cu. Quy dinh khi thu hdi dat phii bd tri
tdi dinh cu thi fIy ban nhdn dan cdc cdp co trach
nhiéin (3 chic 1ap va 16 chirc thye hién dy an tii
dinh cu trwde khi thu héi dit. Kho tdi dinh cu tap
trung phii xay dung cd sd ha ting ddng bd bio
dim tiéu chudn, quy chuin xdy dyng; phd hgp
vdi didu kién, phong tuc, tip qudn ciia timg vang,
mién. Viéc thu hdi dat 8 chi dugc thirc hién sau
khi hoan thanh xay ding nhit 8 hodc cd sd ha ting
ctia khu 141 dinh cu.

Tine bdy, b3 sung quy dinh xit 1y d3i v6i trudng
hgp cham chi trd bdi thuding do 18i cda cd quan
Nhi nude va do 161 cia ngudi cd ddt thu hdi gay
ra d€ ddm bio trdch nhiém céa cdc ¢o quan nha
nudc trong thuc thi cdng v, cling nhif ting cuding
y thie chdp hanh phdp luit cda nhan dan. Thanh
phd c6 ché tai va khen thudng nhimg chii du dn
thure hién 13t nhitng van dé hau thu hé; dat.

3. Niing cao hi¢u qua thi banh phsp lust vé
thu héi a5

Thit nhdl, ving cudng 13p lai ky cuong trong
cdng tdc qudn 1y nha nude vé ddt dai, thidt thte
thyre hién 13 “Tang cudng ky cudng thu chi ngan
sdch, cdi thi€n mé1 truding ddu v kinh doanh™;
thite hi¢n nghiém cdc quy dinh cia phdp lujt vé
ngdn sdch. dat dai. quan Iy thué’ ning cao trich
nhiém cda ngudi sit dung dat; 1a0 méi trudng diu
W binh ding trong ti€p can dat dai. 1a0 diéu kién
d€ nha diu e thie sy e tidm ning, ¢6 diéu kién
thudn 16i ti€p cin dit dai d€ thye hién diu w én
dinh va bén ving.
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Thit hai, ki€m tra, x 1y, thu hdi dién tich dat
cla céc 18 chic, doanh nghiép vi pham phép luat
vé dat dai quy dinh (ai khodn | Piu 64 Ludt D3l
dai nim 2013. Cic 18 chic, doanh nghiép. cd
nhin dude giao dét, cho thué dit nhung khéng
ding ddi wiong, khong ding thim quyén, chim
dua dd't vio st dung hodc st dung khdéng ding
muc dich, gy ldng phi tai nguyén dit sé bj xi ly
nghiém theo quy dinh cia phdp lugt.

Thit ba, trong cdng tc thu hoi ddt phii gép
phdn gidi quyét viéc 1am cho lyc lugng 16n lao
dong; timg budc nang cao ddi séng nhan dan, bio
ddm an sinh xd hoi: hodn thién ha ting xi hoi
nhu: khu vui chai, gidi tri, gido duc, y (€, vin héa,
thé duc, thé thao: g6p phin ning cao ddi s6ng
viin héa, tinh thdn, sdc khde ciia ngudi dan: hinh
thinh cdc khu d6 thy mé1 vin minh, hién dai lam
thay d&i dién mao d6 thi cia quin, tdng quy nha
&, ddp tng nhu cdu v& nha & cha ngudsi dan khi
thyc hién di dinh cu.

Thit 1, ting cudng viéc thim dinh tinh kha thi
clia dy 4n, ning lyc tai chinh clia nha ddu w, nhu
ciu thi trudng, ning luc, ky thudt, kinh nghi¢m
qudn |y cda nha ddu w: xdc dinh dia diém diu w
sd1 vai thyc 1€, quy md s dung a4 phai phd hgp
nhu cdu ddu we cda dy dn a1 dia phudng; viéc gidi
phéng mit bing khong dudc chim, kéo dai IAm
dnh hudng dén cd hdi ddu w cia doanh nghiép.

Thit néim, Vap quy hoach, k& hoach s dung dat
hiing nam dé ting cudng, han ché thi€u sé1 giy khé
khin trong cong tic thu hdi dit, giao dal, cho thué
d3t; viéc 13p. diéu chinh, b sung ke hoach st dung
@1 hang nam theo quy dinh cia Ludt DEt dai.
Chinh sdch phdp luat vé dat dar thudng xuyén thay
d8i, diéu chinh, bd sung nhung vin con vin dé chua
rd, tham chi chdng chéo, mau thuiin, chua sit vét
thye tién quén ly. Do d6. cic ¢d quan quin 1y chil
dong trong thuc hién. nghién citu dp dung chiit ché;
cdng tdc tyén truyén, ning cao hicu biét phap luat,
chinh sdch ciia nha nudc vé quin ly. sif dung dal
dar d6i cia ngudi st dung dat ddng bo. Tang cudng
nhin thitc, tinh than trich nhiém cdn bd thm cong
tic quén ly nha nudc vé dit dai; chid déng trong
viéc ngan chin, gido dyc, x{ Iy cdc vi pham trong
qudn Iy s dyng dat dai ddn d€n nhing 16n ta1 phic
tap vé quin ly va sit dung dit dai kéo dai.

Tt sdu, A8y manh cong téc tuyén truyén, phd
bi€n Luit P4t dai 2013 va céc vin ban phép ludt
6 lién quan vé van dé thu héi ddt phit rién kinh
t€. Luat DAt daj 2013 dugc Qudc hdi thdng qua
ngdy 29/11/2013, 6 hi€u Iyc tir ngay 1/7/2014 véi
nhiéu sia d&i. bS sung nhim ddm bdo 6t hon
quyén Igi ciia ngusi b thu hdi dit ciing nhu Igi ich
ciia Nha nudc va nha diu we. D& phdp luit thyc sy
di viio cubc sdng, viéc ting cudng cdng tic tuyén
truyén, phd bi€n. gido duc phdp ludt dt dai cho
ngudi dan, dic biét 12 quy dinh ciia phdp lujt 44t
dai vé thu hdi a4t phuc vu cho ph4t tri€n kinh (&
13 doi héi 18t y€u. DE tao sy ddng thuin t phia
ngud1 din déi vé1 cong tdc thu hdi dat néi chung
va thu h8i a4t phuc vy phét tri€n kinh t€ n6i riéng,
viin dé quan trong ddu tién chinh 12 x6a b3 nhitng
nghi ngai clia ngudi dan trong cong tdc thu hdi dit
phuc vu cho viéc phat trién kinh (€ nudc nha. Hay
néi cdch khdc, cin phai thay déi nhin thic cda
ngudi din théng qua viéc dsy manh céng tic
tuyén truyén, phd bi€n, gido duc phap luit vé thu
héi d4t. BE thuc hién duge noi dung nay, cin phii
dp dung nhitng bién phip nhu: T3 chic cdc budi
tuyén truyén, gidng day phdp lut truc ti€p nhim
ning cao hi€u bi€t cho ngudi dan; Hop 1dc véi cdc
cd quan bio chi d€ ph8 bi€n phip ludt; Lap nén
cdc trang thdng tin dién 1 phd bi€n phap ludt vé
441 dar. Ph4t hanh c4c tai héu hudng din phap luat
phit hgp vdi trinh dd nhin thic cia ngudi din &
tirng viing, dia phudng khdc nhau va hgp tic v
cdc t8 chdc xi hoi d€ phé bié€n d€n tan tay ngudi
dfin; T8 chdc hé thdng trg gilip phap ly mi&n phi
hoac chi phi thip a€ gitip 43 cho ngudi din khi ho
c6 nhu ciu.

Viéc tuyén truyén, phd bi€n phdp lut di't dai
trong d6 ¢6 phap lugt thu hdi dit phuc vu cho phit
tri€n kinh & khéng nhing néng cao dugc hiéu
qué phdp luit, gitip cho phdp ludt dé ding di vao
cudc s&ng ma con tao diéu kién cho ho nhin thitc
dugc myc dich, ¥ nghia ciing nhu Igi ich vé nhiéu
mit W viéc thu hdi dit. T d6. d€ moi ngudi dan
hiéu va chap hanh phdp luat, 1am 18t cong tic di
dan vé khu tdi dinh cu, ddm bdo cdc nguyén tic,
thé ch& quy dinh, ting cudng hiéu lic quin 1y nhi
nude va phdp ch€ xi hdi chi nghta. Théng qua
d6. nhiim thye hién quyén lam chi clia nhan dan,
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bdo vé lai ich Nha nude. quyén va 1¢i fch hop
phdp cla cong diin, gidp cho ngudsi dan tin wéng
v20 sif cong biing va tinh ding ddn cia phdp ludt
vé thu héi dat.

Thit bdy, ning cao phdm chat, trinh d6 cia dgi
ngd cdn bd thyc thi quy dinh cia phip ludt vé thu
héi dat. PG v6i ngudi cdn b, néu ¢6 ¥ thitc php
lujt 181, pham chal 181, viéc 4p dung cic quy dinh
ctia phip ludt mdi c6 higu qua. khdng b cim dd vé
it vat chl, tinh thin din d&n lam sai ludt hay 4p
dung khong diy du quy dinh cda phip ludt lam
gidm hiéu qué 4p dung phdp luit trén thyc 1&.
Trinh d, nang lyc cia 18 chdc, d6i ngd cin b thyc
th phdp lugt con nhiéu han ché, d€ xdy ra finh
trang sai s, tiéu cite, nhiing nhiéu, tham nhéng..
trong thyc 1€ diy chinh la nguyén nhan gy mat
1ong tin cda nhin din, phit sinh khi€u nai. kh&u
kién phifc tap. Vivdy, bén canh viéc x{f ly nghiém
nhitng trudng hgp tiéu cyc, nhing nhidu, tham
nhiing cia cén bg thic hién cong tdc thu hdi dat
phuc vy phdt tri€n kinh t& cin phai nang cao trinh
a6, md cdc 16p dao tao, bdi dudng chuyén mon
nghiép vu va dao difc nghé nghiép cho ddi ngii cin
b6 1am cdng tac thuc thi phip ludt v& dit dar néi
chung va phép lut vé bdi thuiing. hd 1rg, tdi dinh
cu khi Nha nude thu héi dat.

Thit 1iim, gidi phip tang cudng cong téc thanh
ra, ki€m tra. Kién toan 13 chitc bd mdy, cin bd
lam c6ng tic thanh tra, kiém tra, dic biét 1a thanh
Ira 12§ nguyén va mdi trudng, xay dyng dé dip dng
yéu ciu, nhiém vu. Tang cudng viéc thanh tra,
kiém tra theo k€ hoach, dot xuat viéc quén ly st
dung dil cda cic 8 chiic, doanh nghiép, hé gia
dinh. ¢4 nhin: xif ty kip thdi nhifng truding hop vi

TAI LIEU THAM KHAO:

pham phép ludt dit dar: xi¥ y trdch nhi€m cia tap
thé, e nhan ngudii quyél dinh giao dt. thu hdr dat
tr4i phap luat. Thinh tip Ban chi dao & c&p quan
d€ chi dao thuc hién c6 hiéu qua viéc thu héi dat.
C6 ¢d ché, chinh sdch khuyén khich, khen thudng
46 véi chc té chic, doanh nghiép, hé gia dinh, ¢4
nhan chii déng, tich cuc di ddsi, chdp hanh t81 quyét
dinh cda cd quan Nhi nudc c6 thim quyén.

4. K€t luin

Tai nhidu noi da xay ra anh trang chinh quyén
thuc hién thu hé1 dat trdn lan, c6 nhirng dy 4n
chifa duge phé duyét van t€n hinh thu hoi dat dé
xay dyng dv 4n. Tt khi dy dn mién khai, thira day
cla ngudt din chua hé dudc kiém ké, chua nhan
dugc théng bdo, quyét dinh thu hdi dit cia co
quan nhi nuge c6 thim quyén, chua hé nhan duge
bdi thugng. hd trg thu hd1 dat... Mit khéc, tinh
trang vi pham trinh ty thu hdi dat, thi€u cdng khai
ddn chd, nhing ba't cip trong viéc hd g gidi
quyét viéc lam sau thu ho1 dat... 12 nhirng nguyén
nhén din d&n ngudi din khéng ddng tinh vit tinh
trang khi€u nai kéo dai. Theo d6, khi€u nai lién
quan d&n dat dai, dén bl, gidi tda chi€m 18i hdn
70% 18ng s& cdc vu khi€u nai trong thii gian qua.
Nbiéu dy dn khi tri€n khai cham tié€n d6 nhiéu
nim do vuSng gidi phéng mit biing lam cho chi
phi ddu 1 ting 1én. hi€u qud dy 4n gidm sit.
Ngoaira, s& ludng cdc dy dn treo ngay cing xuit
hién nhiéu hon va ldu hon. C6 nhitng dy 4n quy
hoach treo dén hing chuc nam dnh hudng 16n dén
dyi séng va hoat ddng kinh doanb cda nhidu hd
diin s6ng trong vang du dn. Do d6. cin ¢6 nhitng
g1di phdp déng bé thyc hién nhing yéu cdu ddi
mdi vé quin 1y dat dai w
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IMPROVING THE EFFECTIVENESS
OF LAW APPLICATION ON LAND ACQUISITION
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ABSTRACT:

Land is a special national resource, an important resource for national development.
governed by law. Only the state can allocate, lease Jand, recognize land use rights to
organizauons and individuals. Land users may transfer land use rights and exercise their
rights and perform obligations in accordance with law. The land use right is protected by the
law, according 1o the 2013 Constitution, which clearly stales that the State shall recover land
in cases of extreme necessity for securily and national defense purposes, for socio-economic
development in the natiopal interest. This is an important change that clarifies the scope of
land acquisition for socio-economic development in the national and public interest. The
land acquisition must be public, transparent. It needs to be compensated in accordance with
law. In order to ensure the harmonization of interests of the people, the State and investors
will adopt regulations on compensation prices, conditions for compensation for land to cover
for the remaining land investment costs and properties attached to land.

Keywords: Land acquisition, land claims, practice, law, land.

§6 22 -Thang 12/2019 57


http://giri.ac.vn/ban-chat-va-nguyen-tac-cua-viec-thu-hoi-dat-va--boi~thuong-trong-thu-hoi



