TAP CHi CONG THUDNG

NANG CAO HIEU QUA QUANLY,
SU DUNG NGUON LUC PAT PAI
TAI CAC CO SG DA1 HOC CONG LAP
TRONG PIEU KIEN HIEN NAY

® NGUYEN VAN HUNG

TOMTAT:

Bai vi€t ban vé vAn dé nang cao hi€u qua quan ly, st dung ngudn lyc dat dai tai cic cd s§
dai hoc cang Iap trong diéu kién hién nay. Trong nhitng nim gn day, vin dé ty chil dai hoc
dang dugc a4t ra 8 nudc ta. Mt trong ba try c8t cdt 131 cha ty chi dai hoc 13 r chd vé mat ti
chinh. DAt dai 1 m6t ngudn Iuc rit quan trong d€ phat huy ngudn lyc tai chinh cho cdc rudng.
& nudc ta, v&n dit dai ciia cdc cd s& da1 hoc cdng 1ap dang quan 1y, sit dung thude hinh thite
Nba nude giao d4t, cong nhan quyén st dung dit khéng thu tién s dung dat. V1 vay, trong xu
th€ 1y chii dai hoc da duge luat hoa, viéc quén 1y, st dung ngudn lyc dat dai mot céch c6 hiéu
qué nhalt phd hgp v6i quy dinh cha phap ludt lién quan v cdc viin bin, chd truong chinh sdch
ctia Ddng, phép luat cia Nha nudc vé giso duc dai hoc, ty chi dai hoc 12 ralt cdn (hiét; g6p phdn
phét huy nguédn luc quy gid tr vén d&t dai, ting cudng hiéu qua qudn 1y, si¥ dung tai sin cong

dic bigtnay.

Tit khéa: D4l dai, dai hoc cong 13p, sif dung ngudn lyc d4t dai, cic co 56 dai hoc cdng 1ap.

1. Dit vin dé

Ning cao hiéu qud quan ly. st dung v3n dit dai
taicdc co s gido duc dai hoe cong 1ap hién nay 1a
hét stic cin thi€t, nhit 1a wrong diéu kién ty chd
héa cic trudng dai hoc hién nay & Viét Nam. Nhu
chiing ta da biét, dal dai 13 mét ngudn lifc vé cing
quan trong gép phdn gidi quy€t nhirng nhu cdu co
ban nhat cda con ngudsi vi thiic diy phét trién kinh
6i. Thuc 1€, viéc quin ly, khai thdc, s
dung ngudn lyc dat dai ma Nha nudc giao cho cic
don vi hanh chinh, sit nghiép néi chung va cic cd
s@ gido duc dai hoc cong ldp ndi riéng 1a mét
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nhiém vy rat quan trong cla cdc 18 chife sit dung
dit. Bén canh vige 1§ chifc s dung dat ding muc
dich, ¢6 hi€¢u qud, vin con nhitng mit, nhitng khia
canh chira khay thde h&t 1idm nang, the manh, chua
1an dung hét moi co hdi trong quan Iy, khai théc,
st dung v&n dat dai.

Ca ché uf chi 087 véi cdc tuang dai hoc hién
nay dang [A mdt xu hudng chung & nudc 1a. Trube
b3i canh d6, cdc cd 58 gido duc dai hoc cong 1ap
cn tn dung t6i da moi ngudn luc, ti€m ning m
Nha nu6e giao trong d6 c6 dat dai, co s§ vat chal,
trang thi€t bi trong khuén khd ciia phap luat nhim
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khai thdc c6 hiéu qud hon nita, nang cao ddi séng,
vatchdl, tinh than thic ddy si nghiép gido duc dao
tao ciing 1a huéng méa phdp luat khéng ngin cam.
Trong bai viétl nay, téc gid muén tiEp cin nghién
cfu vé khfa canh phét huy nguén iye vén dat dai,
26p phan nang cao hiéu qua quan 1y, khai thac va
st dung v&n dat dai tai cdc co 53 gido duc dai hoc
cong 1ap trong xu thé ty chii dai hoc hién nay.

2. Ni dung quan Iy ngudn lyc dat dai tai cic
trudng dai hoc cong 14p

2.1. Theo quy dinh ciia phdp lugt ddt dai

Theo quy dinh tai khodn 1 Biéu § Luit P4t dai
2013, cic cd s8 gido duc dai hoc cong lap duge xdc
dinh 12 “Nguth sit dung dat” tai Viét Nam vdi wr
céch 12 13 chifc trong nudc sit dyng dit. Loai d4t
ma cdc rudng daj hoc cdng ldp dang quin 1y st
dung trong nhém d4t phi néng nghiép theo khodn
2 Piéu 10 Ludt DAt dai 2013 vi ¢6 thé niim trong
nhom d4t néng nghiép theo di€m h khodn 1 Bidu
10 Lut P4t dai: “Dét nong nghi¢p khéc... dit trdng
trot, chiin nudi, nudi trong thiy san cho myc dich
hoc tdp, nghién ciu thi nghiém; dat vom tao cdy
gidng, con giéng vi dat rdng hoa, ciy cinh™. Cin
cit theo Khodn 3 Biéu 2| Lujt D4t dai thi Nha nudc
thyc hién quyén dai dién chi sd hivu vé dat da;
theo thim quyén. Nhur vay, theo quy dinh clia Luat
DAt dai, céc co s3 gido duc dai hoc cénp lap dugc
xdc dinh s cdch 1 ngudi st dyng ddt tai Viét Nam
va da 1A ngudi sit dung dat tai Vigt Nam thi dugc
hudng diy di cdc quyén va nghia vu chung cda
ngud sit dung dit theo Diéu 166 va Diéu 170 Luat
DAl dai 2013. Tuy nhién, Nha nudc vén 13 dai dién
chii 58 hitu vé dat dai theo Piéu 4 va Diéu 21 Luét
Pl dai 2013,

V& hinh thifc s&f dung dit cGa cdc cd 6 gido duc
dai hoc cong lap theo Diéu 54 va Piéu 56 Luat Bat
dai 2013 1a thong qua viéc Nhd nudc giao dal
khong thu tién si dung diT hodc cho thué dit. Nha
nude giao dit khong thu tién it dung dat ddi vai
cdc cd s@ gido duc cong lap chua tr chi vé i
chinh va cho thué thu tién thué di't hing nim hodc
thu tién thué ¢4t mét )an cho c3 thdi gian thué d&i
v61 18 chite kinh (&, (& chdc sy nghiép cong 13p wf
chd tai chinh, ngudi Viét Nam dinh cu & nude
ngodi, doanh nghiép cé van dau v nudc ngoai s
dung ddt xiiy dung céng trinh sy nghiép. Nhu vy,

d6i v6i céc co 58 gido duc dai hoc chua w chd vé
131 chinh thi Nha nu6c giao d&t khéng thu nén sif
dung dat va bi han ché rat nhiéu quyén va khong
dugc dinh doat vé quyén sir dung dit. Tudng 1,
cdc cd 5§ dai hoc cong lap s& dung dat dusi hinh
thifc thué tré tién hang nim hodc thué dat ma tién
trd thué dat c6 ngudn g&c 1 ngan sdch Nha nude
(hi ciing khong dugc dinh doat quyén st dung dit.
Do d6, chi ¢6 mé hinh céc tntng dai hoc cong lap
t chii vé tai chinh, st dung d4t dusi hinh thic thué
(r tién mot 14n cho ca thai gian thué hoic giao dit
c6 thu tién st dung d&t ma tién s dung datda ua
khéng c6 ngudn g&c tif ngan sich nha nudc thi vé
nguyén tic mdi cé quyén dinh doat quyén st dung
dat.

Mit khéc, theo Diéu 64 Luit Dat dai 2013, néu
von ddt dai ma Nha nudc giao cho cdc cd 53 dai
hoc cong 1ip quan 1y, sk dung ma dé 14n chigm thi
c6 thé bi thu hdi va dugc xic dinh 12 do vi pham
phap luat vé dat dai va khdng dugc béi thuing vé
dit'. Do d6, viec quan ly bdo vé quy dit cla cdc
dan vy sif nghig¢p cong I3p trong d6 c6 céc trudng
dat hoc cong lap la rat can thi€y, k& cd d81 véi cdc
trudng da va dang thuc hién ur chd dai hoc holic
chufa tif chi, ty chid mdt phan. Viéc khai thic quén
1y 1 san cong né1 chung va ngudn luc dat dai n6i
riéng c6 hiéu qué, khéng bi thit thodt ling phf 1a
diéu kién cdn thi€t cho viéc phat huy nguén lyc
cho cdc Lrudsng trong xu thé ur chii dar hoc da duge
quy dinh trong Ludt Sifa d8i b8 sung médt s& diéu
cda Luat Gido dyc Pai hoc nim 2018.

VE thdn han st dung dat thi theo Préu 125 va
Diéu 147 Luat D4t da1 2013, d41 dude giao cho cic
sd gido duc dar hoc cong I3 p duge sit dung 8n dinh,
lau dai. P4t xay dung cong trinh sy nghiép cia 18
chife su nghiép cong 14p 1y chd 13j chinh quy dinh
12i khodn 2 Diéu 147 Luft B4t dai 2013 ¢6 muyc
dich kinh doanh 12 khéng quéa 70 nim. Khi hét thai
han, ogudi sir dung dat néu c6 nhu cdu GEp tuc s
dung thi duge Nha nude xem xét gia han st dung
dat nhung khdng qud thdi han nay. Nha nuéc ciing
khuyén khich viéc st dung dat vio muc dich phit
trién gido duc, dao tao. Tuy nhién, céc cd 3 gido
duc dai hoc cong 13p phai thyc hién ddy di nghia
vy chung cda ngudi st dung d4't theo Piéu 170
Luat P4t dai.
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V& quyén vi nghia vy eu thé ciia cic trudng dai
hoc cdng 1ap sit dung dit duge chia thanh 3 nhém:

Thit nhét, d6i véi cdc rudng duge Nha nude
giao dé1, khong thu tién si dung dat thi chi ¢6 cdc
quyé&n vA nghia vy chuog theo Piéu 166 va Diéuv
170 Luat Pat dai vi khdng ¢6 quyén chuyén dai,
chuyén nhugng, ting cho, cho thué quyén st dung
dat; thé chdp, gop vén bing quyén st dung dit
khéng dugc bdi thugng vé dat khi Nha nube thu
hdi dat.

Thit hai, 481 v6i 18 chitc sy nghiép cong lap sit
dung da't thué tri tién thué dat hing nam thi c6
quyén va nghia vy chung theo quy dinh. Ngodi ra
cdn b quyén th& cha’p tai sin thude sd hitu cla
minh gin lién vdi dit thué i cdc 8 chic tin dung
duge phép hoat ddng tai Viét Nam; B4n tai sin
thudc 3 hiru cda minh gin lién vdi dat thué khico
dd di€u kién quy dinh 12 Diéu 189 clia Luat it
dai; G6p v&n biing 1ai sdn thude s§ hitu ciia minh
giin én vdr A4t thug; Ngudsi nhin gép vén bing
tai sdn duge Nha nude tiép tyc cho thué dit theo
muc dich di dugc xdc dinh; Cho thué lai quyén st
dung dat theo hinh thirc (ra tién thué dathang nim
d8i v6i dat di duge xdy dung xong k&t cdu ha ting
trong tdng hgp duge phép diu nr xiy dung kinh
doanh ké1 ciu ha (dng d&i v6i dat khu cong nghiép,
cum cdng nghiép, khu ché xudt, khu cdng nghé
cao, khu kinh t&.

Thit ba, 48] véi céc trudng dai hoc cdng 1ap oo
chd 1ai chinh duge Nha nuée cho thué dat ird tién
thué 041 mdt 14n cho ca thoi gian thué ma tién thue
d&1 da trd khéng c6 ngudn gdc tir ngan sach nhi
nudc thl ¢ quyén va nghia vy quy dinh tai khodn
| va khodn 2 Didu 174 Luit DAt dai 2013; vide
thuc hién ciic quyén phai dugc sy chip thudn biing
vin bin cha cd quan nha nude cé thim quyén. Nhy
vay, cdc cd s& dai hoc cong 1ap w chil vé 11 chinh
s& ¢6 th€ c6 quyén dinh doal ral 16n dGi v6i van dil
dai nhal 1a céc trudng c6 quy dat 16n nim & céc
thanh phd. 6 thi.

Cic quyén dé 1a: Chuyén nhugng quyén si
dung dat, tai sdn thudc sd hitu cla minh gin lidn
v6i da't: Cho thué quyén sit dyng dal, tai sin thude
59 hitu ctia minh giin hée v4i di't; Ting cho quyén
st dung dit cho Nha nudc; Tang cho quyén s
dung da1 cho cong ddng din cu dé xay dung cic
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cbng tinh phuc vy Igi ich chung ciia cong ddng;
Tiing cho nha tinh nghia gin lién vdi A4t theo quy
dinh cia phap luat; The chip bling quyén sif dung
41, tai sén thude & hitu cGa minh gin lién véi dit
1ai cdc 16 chife tin dung dugc phép hoat dong tai
Viét Nam; Gép vén biing quyén sif dung dat, 1
sdn thudc s hitu cia minh gdn lién v8i d&t dé hop
tdc sin xuil, kinh doanh vdi t§ chite, ¢4 nhin,
ngudsi Viet Nam dinh cu & nude ngodi, doanh
nghiép c6 von d4u w nude ngoai theo quy dinh ciia
phip lujt.

2.2. Theo Nghj quyét ciia Dang va mt sé vin
ban phdp ludt lién quan

Nhing nim gin diy, Pang va Nha nudc luén
danh sy quan tim, diu t cho gido duc dio 130,
Nghi quyét s6 20/NQ - TW ngay 04/11/2013, vé
B3i mé6i can ban, oan dién gido duc Viét Nam,
12 mdt vin kién c6 tinh dinh hu6ng, chi dao ril
quan trong. M3t nhiém vu, gidi phdp quan trong
d6 1a: “giao quyén w chi, ty chiu teich nhiém
cho cdc cd sd gido duc, ddo tao; phdt huy vai trd
clia hdi déng trudng. Thuc hién gidm sdt cla cde
chit thé trong nha trudng va xa héi". Nghi quyét
6 19/NQ - TW ngay 25/10/2017, vé Nang cao
chit lugng, hiéu qua hoat ddng cha cdc don vi sy
nghi€p cdng 14p; ti€p e khing dinh quan diém,
dinh huéng nay: “Bdo dim sy lanh dao cla Pang,
sy qudn 1y cda Nha nu6e, quyén g chii va o chiu
trdch nhiém toan dién vé thyc hién nhiém vu, 1§
chifc by mdy, nhan su va tai chinh cla don vi sy
nghiép cong 14p™.

Bén canh Ludt DAt dai 2013, v&n 441 dai cia
cdc cd sé gido dyc dai hoc céng 14p dang quan Iy,
st dung con duge diéu chinh bdi Ludt Quan 1y, st
dung 13i sdn cong nim 2017. Ludt di xdc dinh dit
dai 12 mot ngudn Iyc tar chinh quan trong duge
quén ly. khar thic va sit dung. Theo d6, & chic
dude giao quén Iy phai phdi hgp v6i cd quan nha
nude c6 thim quyén thdng ke, kidm ké, ghi chép,
theo ddi theo quy dinh ciia phép luit. Cg quan, It
chifc, don vi duge Nha nude giao dal, cho thué dit
phai hach todn gid tri quyén st dung aat. Néu dugc
Nha nuéc giao 451 khong thu tién sif dung a4t, cho
thué da1 ma duge mién tién thué dat th phéi xdc
dinh gid tri quyén st dung dat d€ hach todn vio
gid tri Qi sdn cia co quan, (8 chite, dgn vi3. Ngudn
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Iyc tai chinh tir d4t dai phai duge khai thdc hap ty.
ciin cit vao quy hoach, k& hoach sir dung dt, theo
cd ché thi trdng. Viée quan 1y, s& dung cdc khodn
thu (¥ khai thdc ngudn Iuc tai chinh tlt d4t dai dugc
thyc hién theo quy dinh cda phdp ludt vé ngan sich
nha nudc, phap ludt vé dat dai, phap luat vé phf va
1& phi va phép ludt c6 li€n quan.

Ta1 sdn cong 12 1ai sén thudc s hitu todn din do
Nha nude dai dién chl sd hifu va thEng nhat quan
1§, trong d6 c6 dat dai va céc loai A1 nguyén khéc.
Theo khodn 3 P1éu 5 Ludt Quén Iy, sif dung tai sin
cong nam 2017 thi Nha nwdc khuyén khich 18 chire,
c4 nhan trong va ngoa1 nwdc thitc ién dau 1 vén,
khoa hoc ky thut céng nghé d€ phét tri€n 1ai sin
cong va hién dar h6a cOng tdc quén ly tai sdn cong;
cho phép nhan chuyén giao quyén ddu uf, khai thic
hosc thué quyén khai thdc ta1 sdn cong theo quy
dinh cda phdp ludt. Theo Diéu 54, céc truding dai
hoc cbng lap khéng dudc dem quyén s dung dat
d€ thé' chap hodc thuc hién bién phép bio dim
thuc hién nghia vy dan sy khdc. Tuy nbién, néu
trudng hdp quyén sit dung d&t dudc sif dung vao
muc dich kinh doanh, cho thué, lién doanh, lién két
ma nén thué di da trd 1 14n cho cd then gian thué
khéng c6 ngudn gdc tir ngan sich nha nude sau khi
dudc co quan nha nudc ¢6 thdm quyén xéc nhin
tht céc trudng ¢ thé thye hién c4c bién phép nhim
huy déng ngudn luc tif vdn dat dai duge cong nhan
cda ddn vi minh.

Viéc st dung vén it dai vio muc dich kinh
doanh, cho thué, lién doanh, lién k€t phdi bio ddm
16t c4 cdc yéu cdu: Buge co quan, ngudi c6 thim
quyén cho phép; Khang 1am dnh hudng dén viéc
thuc hién chide niing, nhiém vu do Nha nude giao;
Khéng 1am ma't quyén s§ hitu vé tai sin cong; Bdo
to2n va phat tnén vén, tai san Nha nudc giao; S¥
dung 12i sén ding muc dich dudc giao, dude diu tu
xay dung, mua sim; phd hgp vdi chitc ndng, nhi€ém
vu cha don vi: Phat huy cdng sudt v hiéu qud sit
dung tar sin; Tinh & khau hao tar sdn cd dinh, thyc
hién ddy di nghia vu vé thu€, phi, 1 phi va cic
nghia vy tai chinh khdc v6i Nha nuGe theo quy dinh
cda phép luat; Nhi nuéc khong c&p kinh phf bdo
dudng d6i véi tai sin cong chi duge st dung vio
muc dich kinh doanh, cho thué, hén doanh, lién
k&1; Thuc hién theo cd ch& thy trrdng va tuén thi

cdc quy dinh cda phép ludt ¢6 lién quan.

Miit khic, cdc trudng dai hoc cong 1ap st dung
v8n dat dai vao muc dich kinh doanh, cho thué, lién
doanh, lién k&t cdn phéi ¢6 trach nhiém: Lap dé
dn st dung 1ai sin cong vao muc dich kinh doanh,
cho thué, lién doanh, lién két dé bdo cio cd quan,
ngudt c6 thim quyén quyét dinh, T8 chdc thue hign
dé dn da duge phé duyét; Cap nhat thong tin vé
vi&c st dung ta1 sén cong vao muc dich kinh doanh,
cho thué, lién doanh, lién két vio Cd sd di idu
quéc gia v& tai sén cong; Thyc hién diy di tat cd
8 yéu cdu theo quy dinh cia Ludt Quan Iy, stt dyng
12 sdn cdng ndm 20174

B chi quan va Uy ban nhan dan c&p c6 thim
quyén dugc giao thyc hién nhiém vu quan 1y tai
sin cong quy dioh tai cdc khoan 1,2 va 3 Diéu 19
clia Ludt Quén ly. sit dung tai sén cong nam 2017
€6 trdch nhiém: Th&m dinh d€ trinh cd quan, ngudi
¢6 thim quyén quyét dinh hodc c6 ¢ ki€n vé dé 4n
stt dung tai sén cong vao muc dich kinh doanh, cho
thué, lién doanh, lién két theo huéng din cia Bo
Ta1 chinh. Ti€p nhdn, quén 1y va cdng khai théng
tin vé viéc sif dung ta1 sén cong vao muc dich kinh
doanh, cho thug, lién doanh, lién k€t.

S8 uén thu dudc 1y hoat dong kinh doanh, cho
thué, lién doanh, lién k€t phdi dwgc hach todn
riéng va k& todn diy dd theo quy dinh cda phip
ludt v& k€& todn va dugdc qudn 1y, st dung: Chi trd
cic chi phi ¢6 lién quan; Trd ng von vay, v8n huy
ddng (n&€u c¢6); Thue hién nghia vu tai chinh véi
Nha nuéc; Phin con lai duge quén 1¢, st dung theo
quy dinh ca Chinh phd®.

Xu huéng ty chi dai hoc hién nay uép tuc duge
thé hién, nhdn manh trong Lut Stra d8j, b3 sung
mdt s6 diéu cha Ludt Gido duc Pai hoc nam 2018.
Nha nudc vu uén, wu di vé 441 dai, thué, tin dung
va chinh sdch khic d€ ph4t uri€n giso duc dai hoc.
Trong d6 ¢6: Quyén ty chi trong hoc thudt; Quyén
w chd trong t3 chife v nhan su va quyén w ché
trong tai chinh. Quyén ty chd trong tai chinh va tai
sdn bao gdm ban hinh va t& chitc thyc hién quy
dinh nd1 bd v& ngudn thu, quin 1y va si dung
ngudn thi chinh, tai sdn; thu hdt ngudn vén ddu e
phét trién; chinh séch hoc phf, hoc b8ng cho sinh
vién va chinh sdch khéc pbu hgp v8i quy dinh cha
phdp ludté. Theo Diéu 64, Diéu 66 clia Lujt, ngudn

$6 21 - Thang 11/2019 117



TAP CHi CONG THUGNG

taj chinh cda cd s8 gido duc dai hoc ciing dugc
khing dinh, md rong bao gdm cd cde khoan thu tir
hoat dong kinh doanh, dich vy phyc vu cdng dong,
d4u trtai chinh (n&u ¢8); ngudn thu hgp phép khic
va ngudn vén vay.

Luét Gido duc 2019, ti€p wyc khdng dinh va
danh nhiéu ch€ 44, chinh sdch wu nén dau nr cho
gido duc dao tao, trong d6 6 gido duc dai hoc.
C4c ch€ d6. chinh sdch wu tién cda Nha nu6c quy
dinh tai cdc Piéu 17 (Pau w cho gido duc).
Nguén tai chinh ddu e cho gido dyc (Diéu 95):
Ngudn thu it dich vu gido duc, dao 1ao, khoa hoc
va cong nghé: dich vu phuc vu, hd trd hoat déng
gido duc cla cd sd gido duc; ngudn thu WY hoat
ddng sdn xuit, kinh doanh; 13i tién gdfi ngan hang
va ngudn thu hgp phédp khdc theo quy dinh ciia
phdp ludt; ngudn vén vay. Bén canh d6, Nha
nudc ciing thyc hién vu tién ddu tu tai chinh v
d&t dai x4y dyng trudng hoc’.

Tri€n khai thye hién cic vian bin ludt ¢ lién
quan dén quyén t chi cia cdc cd sd gido duc dai
hoc céng 1ap; Chinh phi da ban hanh mot s§ Nghi
dinh c6 lién quan truc i€p nhy Nghi dinh 6
16/2015/NB-CP vé co ché ty chil clia cc don vi
su nghiép cdng 14p; Nghi dinh s8 151/2017/NP-CP
hu@ng din vé& Quén 1y, sif dung tai sén cdng. Theo
Diéu 42, Nghi dinh s& 151/2017/ND-CP thi ¢g 5§
dai hoc cdng 13p sif dung tai san gdn lién vé6i dat
d€ kinh doanh, cho thug, lién doanh, lién két thy
phai nop tién thué dit twong dng v6i thdi gian sk
dung, ty 1& dién tich nha. cong rinh sit dung vao
muc dich kinh doanh, cho thué, lién doanh, Lén két
theo quy dinh cia phdp luat vé thu tién thué dat,
thué mit nude k€ tr thdi di€m c6 quyét dinh si
dung thi sdn cong viio muc dich kinh doanh hojc
k€ tir thai diém ky hgp déng cho thué, hap ddng
lién doanh, li&€n két. Trudng hop duge Nhd nude
cho thué dat ri tién thué dat mot 14n cho cd thai
gian thué, nhan chuyén nhugng quyén sit dung dit
theo quy dinh ciia phip ludt vé ddt dai ma tidn thué
d&1 3 np, tién nhin chuyén nhugng quyén sit
dyng d4t da tri bing tén khong c6 ngudn géc tir
ngén sich nha nude dude xdc nhin thl duge phép
st dyung quyén st dung dat va tai sén gdn lién vdi
d&t vao muc dich kinh doanh, cho thué, lién doanh,
lién ké1 theo quy dinh.
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Theo tdc gid, Nghi dynh duge ddnh gid 1 cdi
md nhit A€ huy déng ngudn lirc dit dai cho cic cg
s& dai hoc cdng ldp chinh 13 Nghi dinh s§
16/2015/ND-CP ciia Chinh phi vé cd ché wy chi
ciia don vi sy nghiép cong ldp. Theo d6. don vi
sy nghiép cong 1 bao ddm chi thudng xuyén va
chi d4u e dugce van dung cd ch€ (Ai chinh nhy
doanh nghiép (cong ty trach nhiém hifu han mt
thanh vién do Nha nuée ndm gilt 100% vén didu
1&); dugc van dung cd ché tai chinh linh hoat nhu
doanh nghiép khi ddp ting dii cic di€u kién theo
khodn 1, khodn 2 Diéu 21 Nghi dinh s§
16/2015/ND-CP.

3. M§t 56 t8n tai, bat cap v€ van dé quanly,
sif dung d4't dai hién nay tai cdc trudng dai hoc
cong 14p trong diéu kién ty chi dai hoc

Trudng dai hoc c¢dng 14p 1a don vi su nghiép
cdng, do Nha nuéc thanh lap, cung cip cdc dich vy
cong trong linh vie su nghiép nham thyc hign chde
ning dio tao, bdi dudng ngudn nhin luc, gép phdn
duy i sy hoat ddng cda cdc nganh kinh & qudc
din théng qua viéc cung cap ngudn nhan lyc dat
chdt lugng cho céc 18 chife, cdc doanh nghiép,
d8ng thai hé trg ddc Iyc cho hoat ddng quan 1y cia
Nha nwde. T 14u, Pdng va Nha nude ta vin luén
coi “gido duc 1a quéc sich hang ddu”, ludn danh
nhidu ngudn luc, sy guan tdm ddu wcho gido duc,
dio 1@ao. Tuy nhién, nén gido duc néi chung va gido
dyc dai hoc céng lip n6i rieng vin con tdn tai
nhiéu bl cap, han ché. Tic gia chi tip trung phan
tich ddnh gid mot s& mit tdn tai. han ché vé quin
ly, stt dung dit dai tai cdc cd sd dai hoc cong lap
dit trong diéu kién ty chii dai hoc véi 1 trong 3 try
¢§t 12 wr chid tai chinh dai hoc.

Thit nhdl, theo tdc gid, han ch& 16n nhat hién
nay la chua phat huy hét ngudn hve ddt dai clia cdc
cd 58 gido dyc dai hoc cong 13p. Nhitng rdo cdn
quy dinh cda phdp ludt it dai, ddu tv cong, ngin
sdch, 1am cho it cda cdc o 58 dai hoc cong lap
chii y&u vin dang 13 ngudn lyc “ngd quén” chua
khai thdc hét tiém ning. Tinh trang si dung dit
chua thyc sy hiéu qud, tang phi, nhat 12 nhém cc
trudng cdng 1ap tinh 18, v dién tich A&t dai 16n.
Dit da: clia cdc ¢ sd dai hoc cong Jap quin 1y, sit
dung chd y&u phé bi€n & hinh thic Nha nuéc giao
dit khong thu tién sit dyng di'. Do viy, trong diéu
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kién ty chd dai hoc, ngudn ngdn sich nha nudc
phan cip vé cdc trudng ngly cang bj cit gidm, viéc
tuyén sinh dio tao gip khé6 khin; néu phét huy
dugc ngudn hye dat dai, ¢d 53 ha tdng sin c6 phuc
vu cho sy nghi€p dao tao, tdng ngudn thu chinh
déng cho cdc trutng, (ir d6 s& cé tic dung tich cuc,
gidm gdnh ndng cho ngan sich nha nudc.

Thit hai, do nhitng y&u 18 vé lich st 1ap phép,
hinh thie si dung dil, vi tri quy d&t nén dat cha
cdc trudng cong 13p dé bi lan chigm, sit dung dit
Jang phi kéo dai. Subt mt thisi gian dai thuc thi
Hién phép nam 1980. & nudc 1a, mat du dit dai van
dugc xic dinh thudc quyén sd hiru cia toan dan,
do Nha nudc “thdng nhat quan Iy". V1 vdy, tinh
trang khéng x4c dinh dugc “chu s8 hitu thyc sy”
di 1am vén dit cdng dé bi that thodt, lang phi kéo
day, trong d6 c6 dat cha cdc cd sd dai hoc cong 1ap.
Toin din vin [ chd sd hitu da't dai, Nhi nude chi
quén ly théng nhat, nha trudng 12 ngudi tryc LiEp
khai théc, sir dung di't. Tam Iy cla cic cd s§ gido
duc néi chung 13 @4t cda Nha nudc, dit cha chung
va nhiu ndi ti€p gidp v6i dit &, datsin xuft clia
dén cv, chua c6 ranh gidi rd rang, nén tinh trang
1dn chi€m 4l dai cing d& xay ra.

Thit ba, mic dv viéc ty chi dai hoe di duge lujt
héa, Péng va Nha nudc di c6 nhitng budc di nhiim
cu thé héa dudsng 151, chi chuong, chinh sach ding
ddn ndy. Tuy nhién, viéc Wy chil dai hoc néi chung
va 1 chld ngudn lyc tai chinh cho cdc tntdng néi
riéng hién nay vin con niim rdi ric trong cdc viin
bédn cda Luat Gido duc Par hoc, Luat Gido duc,
Luit Dau v cong. Ludt Quan Iy (a1 sdn cong, Luat
Ngan sdch Nha nudc, Luat Dat dai, cdc Nghi dinh,
Théng tw hudng din thi hanh  Tinh trang cd ch&
da c6 nhung khi tri€n khai thyc hién lai vudng cic
quy dinh céia phdp ludt. Vi vy, viéc tf chd ngudn
Iuc co s8 vt chdl, trang thiét bi, von d4t dai, cd s&
ha ting d€ dua vio hgp tic. dao tao, chuyén giao
cong ngh, thug, cho thué. lién doanh, lién két gip
nhiéu khé khan.

Thit 1, vaj trdo cia Nhi nude, thdng qua B chd
quin (81 v8i cdc trudng dai hoc cong ldp tryc
thude B6): Uy ban nhin dan cip tinh (d6i véi cic
trudng dai hoc true thudc tinh); cdc cd quan chuyén
mén truc thude cin duge xdc dinh lai ding chifc
ning, vai tro. Tinh trang ton tai qud nhiéu ddu méi,

qué nhidu thil tuc trong xu thé t chil dai hoc 1am
qué trinh tham muu, tham van x4y dung k& hoach,
diéu chinh k& hoach, chinh sdch bi cham lai, gdy
khé khin cho cdc audng, 1am nin long cde nhd diu
w am huy&t va tém nang vao linh vyc gido duc
dai hoc.

Thit ndm, \am ly cdn thin trong, thim chi “chua
mén ma " véi ty chd 1ai chinh dai hoc cdn khd phd
bi€n & cdc trudng dai hoc cong 1ap. Didu nay dé
hi&u vi 1Y trfée 16 nay, ngudn ngan séch ddm bao
chi thugng xuyén cda cdc rudng vin ludn duge
ngdn sdch nha nuwdc ddm bdo. Vi vy, cdc trudng
thudng Iwva chon huéng ti€p can ty chi ting bude.
t chd titng phin. Hién nay, c6 mot s& trudng dai
hoc cdng 1p thyc hién ty chi dai hoc; tuy nhién
¢6 trudng hop ki€n nghj néu khéng kip thdi sira
a8i luat, sifa d8i cd ch& chi quén thi “xin khong w
chd nita™ nira®. Do bj rang buge bdi qus nhidu vin
ban quy dinh thudc cde Iinh vuc khdc nhau, khi
trién khai thyc hién t chi dai hoc, d3c bigt 12 khia
canh tv ché tai chinh, d4t dai, co sd ha ting, hoc
phi... rdt d& vp phii nhifng saj 1im tong thyc thi,
didu hanh, gy khé khin cho cic rudng dai hoc
cbng lap.

4. D& xuft mét s6 gidi phap gép phin nang
cao higu qua quan 1§ si dung v8n d41 dai tai cdc
¢d s& dai hoc cdng lap dat trong bdi canb (v chi
dai hoc

Xugt phé( 0¥ thyc (rang ty chi tai chinh trong 1ye
chii dai hoc va vAn dé quén Iy, st dung von dat dai
clia cdc co s& dai hoc cong 1ap trong didu kién hién
nay, tic gid dé xuat mdt s& giai phdp gép phan
nang cao hiéu qua quan lf, sit dung von dat dai tai
chc cd sd dai hoc cong lap trong diéu kién wf chh
dai hoc hién nay nhu sau:

Thit nhdt, cdc B8, nganh lién quan cin sém
x4y dyng Thong tu lién tich gita BS Gido duc va
Pio tao, B Tai chinh vd B Tai nguyén va Méi
trudng nhim hudng din cy thé viéc quan Iy tai
s§n c6ng néi chung va ddt dai néi néng tai cdc
cd 5§ gido duc dai hoc cdng lap trong xu thé w
chd dai hoc nhu hién nay. D€ tir d6, von dat dai
sém dugc dua vio khai thic sit dung hiéu qud hon
cho cdc mé hinh lién doanh, lién kél vdi céc
doanh nghiép, khoa hgc céng nghé, nha diu v
rong va ngoaj nudc.
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Thit hai, céc trudng dai hoc cong 1ap cin ti€p
tuc nang cao chit lugng quén (i tai chinh, tai sdn
cong cha don vi. Ban hanh quy ché qudn Iy i
chinh, tai sdn cong. xdc dinh 6 thim quyén. trich
nhiém cta titng bd phan. cd nhan lién quan. Cdc
trudng cdn thinh Jap diy dii 16 chuyén mén, phdp
ché nhiim (ham muu. w van cho lanh dao. Hoi
déng trudng chc chil trudng quy€t sach lién quan
dén 1ai sin cong. dit dai. ddu 1 xay dung co bdn,
cd s8 ha ting. tdi chinh.

Thit ba. chc trudng dai hoc cong 1ap cin trién
khai kip th&i, phdi hgp v6i céc co quan chuyén
modn nhiim ké khai tai sdn 1a quyén st dung dit
v30 (ai san chung cia don vi su nghiép cong lap
c6 thu theo luat va Nghi dinh ciia Chinh phi. Thyc
hién ddy 4 vige thong ké, kiém ké vén di'l dai
theo quy dinh ctia Luat D4t dai nhim bio vé von
dat dai duge Nha nude giao quin ly, sit dung. C6
céc bién phip bao vé dat dai phd hop, hi¢u qud, rd
rang. Von dat dai nay s& Ia ngudn lyc tai chinh vo
cung to 18n d€ hd trg cic trudng trong xu thé w
chil dai hoc dd thuc hién & nudc ta hién nay.

TAI LIEU TRICH DAN:

Thit 1, Nha nude cAn phan dinh rd hoat ddng
thyc hién nhtém vu chinh tn dugc giao v6i hoat
dong kinh doanh dich vy ciia céc don vi su nghiép
cong lap. Xay dung va hoan thién cdc danh myc
dich vu sy nghiép cong sit dung ngin sdch nha mige
theo nguyén tic: DS vdi cac dich vu thi€t y€u. Nhy
nuée bdo dam kinh phi: D&i véi cdc dich vu co bin,
Nha nudc hé tro kinh phi ¢& thyc hién; B8i vdi cic
dich vy mang tinh dac thd cha mdt 56 nganh. linh
vute. thyc hién theo co ché dat hang hodc dau thiu
A€ tao diéu kién cho cc cd s8 ngoai cong 1ap ciing
tham gia: D&i véi cdc dich vu khic, cin ddy manh
thue hién theo cd ch& xi hoi hda, huy ddng sy tham
gia cung ¥ng cla c4c thanh phén kinh t&.

Thit ndm, chinh quyén cdc dia phuong cin c6
céc bign phdp hd trg, ddng hanh cdng cdc tudng
dai hoc cong 1ip trén dia ban (dic biét cac trudng
trirc thudc By ban nhin dan c4p tinh) nhim hd trg
thdo g nhirng “ndt thit" vé cg ch&, chinh sdch,
tuat phap lién quan d&n diu t cdng, dat dai, cs 5§
ha tdng. tai chinh trong didu kién 1 chi dai hoe
hiéno nay m
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IMPROVE THE EFFICIENCY OF LAND RESOURCE
MANAGEMENT AT PUBLIC HIGHER EDUCATION
INSTITUTIONS IN THE PRESENT CONDITIONS

® NGUYEN VAN HUNG
Faculty of Law Studies - Da Lat University

ABSTRACT:

The article discusses the 1ssue of improving the efficiency of management of land resources
at public universities in the present conditions. In recent years, the issue of university autonomy
has become an urging issue. One of the three core pillars of university autonomy is financial
autonomy. Real-esate is a very important resource to promote financial resources for schools.
InVietnam, real-estae capitals of public universities is being managed and used by the State in
the form of land allocation, recognition of land use rights without collection of land use fees.
Therefore, under the trend of university autonomy beng legalized, 1t is urgent that the schools
use land resource effectively and lawfully. This will contribute to promoting valuable resources
from land capital, strengthening the ma and use of this special public property.

Keywords: Land, public universities, use of land resources, public university facilities.
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