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TRONG HQP PONG THUE TAU CHUYEN
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TOM TAT:

Gidm thiéu chi phi vin tdi, ha gid thinh san phim d€ 16i da héa Igi nhuan 1a muyc tiéu mi
moi doanh nghiép huéng t6i. BAi viét nay da phan tich nghia vu x&p, dd hing hda gitra ngudsi
mua vi ngudi bin theo cc diéu kién cd sd giao hang Incoterms 2010. Pdng thdi, bai viét cling
& cip dén trich nhiém x€p, d@ hiang trong hdp dong thué tau chuy&n (Chanter Party - C/P).
Trich nhiém x€p. d3 hing héa duge quy dinh trong 2 hdp ddng doc 1dp v6i nhau, nén can ¢
sy k€thgp khi ky k&1 2 hgp ddng nay. V1 viy, bai viét da dua ra mot s8 luu § vé viéc 4p dung
diéu kién x€p d3 hang hda cin phdi hap 16i cc diéu kién co s3 giao hing cia Incoterms
2010 sao cho ngudsi mua hodc ngudi ban khéng phai urd 2 1an cho 1 khodn phi xép, d8.

T khéa: Phi x&p, d8, hgp déng thué thu chuyén, Incoterms 2010.

1. D35t van dé

Chi phi x€p, d3 hiing héa 1a mot bd phin cha chi
ph| van 1ai va chi€m mét 1y trong kha 16n trong
18ng chi phi xugt, nhap khau hang hda. Chi phi x€p.
d@ cha hang héa dudc théa thudn gida ngudi
chuyén chd va nguisi giri hang trong hop déng thué
tau chuy&n, ddng thsi chi phi nay ciing duoc phéan
chia gilfa nguisi mua va ngudi bén theo cic diéu
kign g g gian hang (Incoterms). Incoterms ra doi
Autién va ndm 1936. cho den nay di dudc sifa
déi nhiéu Jan vi lan sita d6) gdn déy nhat la nam
2010. Khi 4p dung Incoterms 2010 trong hgp dong
mua ban hiang hGa quéc 1& va khi sit dung diéu
khoin chi phi x&p, dd trong C/P. cin c6 sy phéi hgp
chit ché d€ trénh tinh trang ngudi mua hodc nguisi
ban phaitra 2 lan cho t khon phi.

Nhim muc dich giip cho cdc doanh nghiép xual
nhap khau 18} hi€u chi phf d€ 161 da h6a lot nhudn.
tac id bai viét dua ra cic luu § d6i vdr cdc doanh
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nghiép khi dam phdn vi ky ké1 hgp dong thué tau
chuyén.

2. Quy dinh chi phi xép, d& hang héa trong
C/P v cic luu § khi sit dung Incoterms 2010

Incoterms 2010 da chinh thife ¢6 higu lyc k€ rif
ngay 01/01/2011 va da dudc déng dao c4c nha kinh
doanh xudt nhap khau, cic nha van tdi, giao nhin
trén the gidi. rong d6 c¢6 Viér Nam ndng nhiét
chao don. Diy la k€t qua ciia sy nd hgc hét minh
cha Uy ban Ludt 4 T4p quin Thuong mai cha ICC
(International Chamber of Commerce) v6i cic
thaph vién dén 1Y nhiéu nude trén thé gidi va hoat
dbng trong 14t cd linh virc thuong mai. Nhis dé.
Incolerm< 2010 ky vong s€ ddp dng dugc 18 da nhu
ciu ciia cdc doanh nchxép

Incoterms (vi€t 1l coa thuat ngi¥ Internationnal
Commerce Terms - Cac diéu kién thuong mai quéc
1€) 1a mot 1dp quén thudng mai quoc t€ dugc cong
nhan va sif dung rong rai trén 10an thé gidi, nham
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muc dich md td cdc nghia vy. chi phi vi rii ro trong
qud trinh hang héa dudc giao tif ngudi ban sang
ngudi mua. Do vay, viéc din chiéu Incoterms rong
hop ddng mua ban hiing hoa sé phin dinh ro ring
cdc nghia vy wdng g cla cdc bén vi lam giam
nguy ¢d ric rd1 vé& mat phip 1y. Incoterms dudc ban
hagh dn ddu uén vao nam 1936. K& tf khi ra ddsi
dén nay. Incoterms di rdi qua 71an sta ddi vao cic
nim 1953. 1967, 1976. 1980. 1990. 2000 vi bin sta
401 gan day nhat [3 vao nim 2010 v chinh thitc c6
hléu lyc tirngay 01/01/2011

Incoterms 2010 duge chia thanh 2 ahdm. Nhom
cdc didu kién dp dung cho mét hodc nhiéu phuong
thite vn 13, gdm cdc diéu kign sau EXW, FCA,
CPT, CIP, DAT. DAP v DDP. Nhom cic didu kién
chi 4p dung cho chuyén chd hiing héa bing dudng
bién hodc dudng thiy ndt dia. gdm cic diu kién
FOB. FAS. CFR, CIF. Song song dé. Incoterms
phan chia trdch nhiém va nghia v gitra ngudi mua
v ngudi bdn trong viéc giao nhin hang héa bao
gdm cd chi phi x&p va dd hang thi hop dbng thué
v chuy&n (Charter of party) cong dva ra nhirng
thda thudn mét cach rd rang vé chi phi x&p. dd hang
héa gilta nguln thué tau va nha van chuyén. D&
trdnh phdi trd mot khcan phi 2 lan. ngudsi ky hop
dong thué tau chuyén cin chii y dén cic quy dinh
vé chi phi xép. da khi uén hanh ky hop ddng thué
i chuyén.

Trong hop ddng thué tau chuyén chi phi xép d
hang héa thudng dude quy dinh nhu sau:

1-Diéu kién tau cho (Liner Terms): Theo cdch
quy dinh nay. ngudi van chuyén phai chiu tdch
nhiém va chi ph v& viéc vin chuyén. x€p hang 1én
tau (loading), sdp xé&p hing hoa trong tau
(Stowage). chén 16t (Dunnage). ngin cich
(Separation) va dg hang (Discharging).

2 -Diéu ki¢n mién x€p hang Fi (Free in): Theo
cch quy dinh ndy ngui van chuyén dude mién
wrdch nhiem va chi phi xép hang 1én tau 8 cing x&p
hang nhung phdi chiu trich nhiém va chi phi d&
hang § cing da hang.

3-Diéu kién mién d3 hiing FO (Free out) Theo
cich quy dinh nay ngudi vin chuyén phii chiu
trich nhiém va chi phj x€p hang lén tau & cing xép
hang nhung ho dudc mién trich nhiém vi chi phi dg
hang khéi tau & cing d3 hing.

4-Diéu kién mién x&p dd hang FIO (Free in
and out): Theo cich quy dinh nay ngud vin
chuyén ducc mién trich nhigm vi chi phi x€p hiing

1&n tau va d3 hang khdi 1au. Didu kién FIO khong
06i rd ngudi vin chuyén cd dude midn phi sip xép
hang (Stowage), san cdo hang (Trimming) trong
him tau hay khong. vi viy 18t nhit cin ghi 1o
FIOST (Free in and oul, stowed and (rimmed):
mién chi phi va trdch nhiém xép, dd hang ciing nhy
sap xép vir san cao hing.

Nhy vay, néu c¢6 chi phi sip xép hang héa
(Stowage) ddi v6i hang déng bao va chi phi cao san
trdi hang (Trimming) d&i vai hang rdi thi trong hop
ddng thu@ tau phii nér rd do ai chiu. Ngudi vin
chuyé&n hay ngudi thué tau? N&u mién cho ngudi
vin chuy€n thi thém chir S va T sau cic thudt ngit
F1, FO, FIO d€ thanh FIS hay FOS hay FIOT.

Trong 58 cdic didu kién cla Incoterms 2010, céc
didu kién sau thudng hay dude st dung trong
chuyén chd hiing héa bing dudng bién: FCA, FAS,
FOB. CFR, CPT, CIF. CIP, DAT. Cu thé chi phi
X€p, dd hang héa trong cdc diéu kién ctia Incoterms
2010 dudc phan dinh nhu sau:

* PO vdi diéu kién FCA (Free Camier): Nguifi
bén giao hang cho ngudi chuyén chd do ngudi mua
chi dinh tai cd s& clia ngudi bin hodc tai mot dia
di€m chi dinh khdc. Moi rdi ro va chi phi vé hang
héa s& duge chuyén tir ngudi bdn sang ngudi mua
ké tir khi hiing h6a dudc giao cho ngudi chuyén chd.
Khi chuyé&n chd hing héa bing container duting
bidn, ngudi bin nén sif dung didu kién FCA va viéc
giao hang sé dugc thue hién tar bai container (CY).
Do viy, ngudi mua sé chiu chi phi x€p. dd hang
ciing nhu cude phf vin tai. Trong mIng hgp ndy
ngudi mua khi ky hgp ddng thué tau chuyén nén
chon diéu kién tau chd (Liner Terms). Theo diéu
kién nay ngudi chuyén chd sé chit cudc phi van
chuyén. phi x&p va dd hang va ngudi mua da trinh
dudc viéc trd cic khodn phi d6 2 1n.

=Péi véi dicu kién FAS (Free alongside ship):
Ngudii ban giao hang khi hang héa d\ldc dat doc
man con tau do ngudi mua chl dinh (cé hé dat trén
cdu cing hoic trén xa lan) tai cing giao hang chi
dinh. Moi iy ro va chi phf vé hiang héa sé& duge
chuyén tif ngust ban sang ngudi mua k€ tir khi hiing
hoa dudce dat doc man tau. Lic ndy. (At ca cdc phi
xé&p. d& hay sip dat hing héa 8 wén thu hoan toan
thudc vé ngutt mua nén khy ngudi mua ky hdp dbng
thué tau chuyén nén théa thun sit dung didu kién
tiu chd (Liner Terms).

Doi vdi dicu kién FOB (Free on Board): Neudi
ban giao hing 1én con tau do ngudi mua chi dinh tai
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cdng x€p hang chi dinh. Moi rli ro va chi phi vé
hang héa sé dugc chuyén tir ngudi ban sang nguis
mua ké tir khi hang héa duge giao 1€n tau. Nhu viy.
theo didu kien FOB, ngudi biin phii tré phf xép
hing nhing nguch mua lai 13 ngudi di thué 1au va
Iré 1ién cue van chuy€n cho ngu@ chuyén chd.
Chinb vi vy trong hdp déng thué tau ngudsi mua
nén théa thugn vi ngudn van chuyén st dung diéu
kién Fl (Free in)-mién phi x&p hang 1én tau cho
ngudi van chuyén. Néu hgp déng mua bdn sit dung
FOB Stowed (FOB dii xép hang) thi trong hop ddng
thué 1au nén st dung FIS. Con chi phi d& hang &
cdng d&n, d€ 1idt kiém ngoai té co thé sit dung nhin
¢bng trong nude thyc hién viéc dd hang. Khi dé,
ngudi mua 13 ngudi thué thu nén sit dung didu kién
FIO (Free in and out).

*B8i vdi didu kign CFR (Cost and Freight).
Neudi ban phdi ky hgp ddng vir tril céc chi phi vi
cudc phi can thiét dé dua hiing hoa dén cing diing
ndi quy dinh. Tuy nhién, moi rdi ro vé hing héa sé
dutdge chuyén 1 ngudi biin sang ngudi mua ké tif khi
hing héa duge piao 1&n tau, Piéu kién nay cd 2
di€m 16i han vi rGi ro di chuyén va chi phi dige
phin chia & 2 ndi khic nhau. Theo diéu kién CFR.
ngudi bidn 12 ngudsi thué tau nhung phi d§ hang &
cing d&n lai do ngudi mua chiu nén khi ngudi bin
ky hgp dong van chuyén v6i nguisi chuyén chd nén
théa thudn sif dung diéu kién FO. Lic nay. ngudi
chuyén chd duge mién phi dd hang va phi d6 li do
ngudi mua phaichiu.

P& véi diéu kien CPT (Carrage Paid To):
Nguisi bén phai ky hop déng va tr chi phi vin tai
can i€l A€ dua hang héa 18i ndi d&n quy dinh. Tuy
nhién, rii ro dugc chuyén tif ngudi ban sang ngudi
mua k€ «ir khi giwo hang cho ngu@i vin chuyén &
ndi di. Tuong w nhu CFR, diéu kién CPT ciing ¢6 2
Aiém (61 han vi hiém phan chia rbi ro va chi phi 1
khiic nhau, nhing rong chuyén chd hing héa biing
container dudng bién. diéu kién CPT s& hap Iy hon
sa vadr diéu kign CFR. Véi didu kién CPT nguis
mua 13 ngudi chiu chi phi d& hing nén khi ngutn
bin ky hap dong viin chuyén (hi nén st dung diéu
kién FO.

= P&i vd diéu kien CIF (Cost Isurance and
Freight): Neuoi biin phii ky hap déng van 1di va
bo hi€m dé dua hisng héa d&n cing ding noi guy
dinh. Tuy nhién, i ro vé mil mit hay hi hing
himng héa s& dude di chuyén tif ngudi bin sang
ngues mua k& 1ir ki hang héa dude giao Jén tiu.
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Nhut viy, phi d3 hang s& do ngudi mua chiu va viéc
I'Igl!Ul bdn ky hdp ddng van chuyén véi diéu kién
vé phi x&p d& FO Ia phi hop nhal. Trong tnréng
hop. hop déng mua bin sit dung diéu kién CIF
landed. nghia 13 ngutsi bin phdi trd phf d3 hang ¢
cdng dén thi ¢6 thé sif dung diéu kién FIO.

“Pai véi diéu kién CIP (Carriage and Insurance
Pait 10): Ngui ban phai trd chi phi van téi va ky
hap ddng bio hi€m cin thigl dé dua hang hoa dén
ndi quy dinh, con riii ro sé duge chuyén it nguts
bén sang ngudsi mua ké i khi ngui ban giao hang
cho ngui vin chuy€n. Do d6, ngudsi mua phal chiu
phi d& hang nén trong hop déng van chuyén do
ngudi bin ky v6i ngudi chuyén chd nén sit dung
diéu kién FO. Tuong ty nhu CPT. didu kién CIP
phll hgp v8i chuyén chd hang héa bing cotamer

dudng bién.
“Pai v diéu kién DAT (Delivered at

Terminal): Ngudi bin grao hing cho ngudii mua sau
khi di d& hing ra khoi phucng tidn vin (i, dit
hing dudi sy dinh doat cla ngudsi mua tai mét bén
chidinh, tai cing hoiic tai not d&n chi dinh. V6i diéu
kién ndy ngudi bdn phéi chiu ci phi x&p va d& hing
nén khi ky hgp déng van chuyén véi ngudi chuyén
chd, ngutst bin nén sit dung diéu kién FIOS (T).

Can luu § céc thujt ngfr trén Ja thuat ngit hing
hai vé 1hué tau quy dinh vé trach nhiém v nghia
vu gilfa ngudi vin chuyén vi ngudi thug vin
chuyén trong viec xép dis hang héa chit khéng phai
gilfa ngudt bdn vi ngui mua, diy khong phai thudt
ngif thudng mai. vi vay nén trdnh viéc ldp ghép tuy
tign véi cdc didu kien thuong mai trong Incoterms
nhu kigu CIF FO hay FOB Fl v.v... rit d& hiéu
nhim, gdy ra tranh chi’p Vi du: néu ngudsi mua CIF
mét 16 hiang rdi muén minh khdng chiu phi d& hang
tai cang dich thi phdi thda thudn véi ngl(dl bdn mot
céch 18 rang ring “ngudi mua dugc mién moi chi
phi dd hang ké' cd phi long hing & cng dich: “The
buyer shall be free of all the cost of goods
discharging at the decstination port including
lighterage if any™. Trén cd s3 dé. ngudt ban khi
thué (an sé thda thuiin vdi ngudi viin chuyén mot
cach phir hgp vdi hdp ddng mua bin.

Miic di chi phi x€p d8 dudc quy dinh & 2 viin
ban khic nhau nhumg lai 6 syt lién quan mét thiét
d&n nhav. VI viy, ngudi thué Qiu ciin dac biét chii y
théa thugn cdc diéu kién vé chi phi x&p. da phi hop
vir cdc diéu kién ¢o s& 21a0 hang Jé dim bao
quyén 10i cho cdc bén cé lién quan m
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ABSTRACT:

Mimimizing transportation costs, lowering production costs to maximize profits is the purpose
of all businesses. This article analyzes the obligation to load and unload the goods between
buyers and sellers according to Incoterms 2010. The article also mentions the responsibility of
loading, unloading goods in Charter Party (C/ P). As the obligation to load and unload the goods
are specified in two independent contracts, il 15 necessary to combine these two contracts when
they are signed. This article focuses on a few notes on that the cargo handling conditions should
be coordinated with the delivery conditions of Incoterms 2010 so that the buyer or the seller
does not have to pay twice for loading and unloading fee.

Keywords: Load and unload the goods, contracts, Incoterms 2010.
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