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Quyen cua ngudi lao ddng dupe coi la mot trong nhung quyen co ban nhat trong phgm trO 

quyen eon ngudi ma cac qudc gia da ghi nhgn trong cac van ban phap ly qudc te ndi chung va 

trong hg thdng phap lugt cua tO'ng nude ndi rieng. Trong bdi canh toan e l u hda, van d l bao dam 

quyen Ipi cua ngudi lao dpng ngay cang dupe coi trpng tren ca sd coi ngudi lao ddng la tryc tiep 

iam ra san pham hang hda, djch vy trong thuang mgi qudc te ndn hp phai la ngudi dupe hudng 

Ipi, dupe chia se thdnh qua cua qua trinh ndy, hp phai dupe bao dam cac quyen, Ipi ieh va eae 

dieu kign lao ddng ca ban. Tham gia cdng ddng ASEAN tgo co hpi t y do djeh chuyen eho ngudi 

lao dpng cd ky nang. Tuy nhien, hanh lang phap ly dam bao quyen tu do djch chuyen cua ngudi 

lao dpng van cdn nhu'ng bat cap. 

Bai viet t0p trung iam rd quyen ty do djeh chuyen lao ddng cua ngudi lao ddng ddng thdi 

dua ra mdt sd giai phap dam bao quyen ty do dieh chuyen cOa ngudi lao ddng trong Cdng ddng 

ASEAN, gdp phan thOc day thye thi quyen eua ngudi lao ddng trong thdi gian tdi. 

TLP khoa: Quyin cOa nguxfi lao dgng, Cong ddng kinh te ASEAN, djch chuydn lao dgng 

Ngay nhgn bai: 18/02/2019 Ngay phan bign; 20/03/2019 Ngay dang' Thdng 03/1019 

Quyen eua ngudi lao ddng (NLD) la v i n 

de ed y nghTa r l t Idn ea ve ly luan va thyc tien 

khdng chf ddi vdi ca nhan con ngydi, tap t h i 

NLD, ma cdn cd vai trd quan trgng ddi vdi sy 

phat trien kinh te, vSn hoa, xa hdi eua d I t nude, 

dan toe va toan nhan logi. Quyen cua NLD la 

nhdng quyen lien quan den NLD va ngudi si> 

dyng lao ddng, Cac quyen eua NLD dupe ghi 

nhgn trong eae Dieu udc qudc te nhu: Tuydn 

ngdn toan the gidi ve nhdn quyIn; Cdng udc 

qudc te ve eae quyen kinh te, xa hdi va van 

hda; Cdng udc quoc te ve cac quyen dan sy, 

chlnh trj va cac khuyen nghj cua ILO. 

1. Npi dung quyln t y do djch chuyin 

cua ngu'di lao dpng 

Dudi gde dd lugt phap qudc te, ngudi lao 

ddng cd cac quyen ca ban nhu sau: 

- Quyen ty do rdi khdi nude minh mang 

qudc tjeh, dang sinh sdng de den b i t cd nude 

nao 

Theo Dieu 12 Cdng udc qudc te ve Cac 

quyen dan dy, chfnh tri (ICCPR) thi: Mgi ngudi 

(bao gdm NLD) deu cd quyen ty do rdi khdi 

bat ky nude nao, ke ca nude minh. Khdng ai bj 

tudc doat mgt each tuy tign quyen dupe trd ve 

* va Thi Loan - Tong Lien doan Lao dgng Vigt Nam 
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nude minh (cac khoan 1,2,4 Dieu 12 ICCPR). 

T y do dl khdi bat ky nude nao, ke ea nude minh, 

ty do trd ve nude minh la mdt trong 04 dgng ty 

do cy the dupe de cap trong dieu 12 ICCPR. 

COng gidng nhu quyen ty do di Igi, quyIn t y 

do djeh chuyen eua NLD la dieu kidn khIng 

djnh va the hign sy phat trien ty do ca nhan. 

Do vigc di Igi giO'a eae nude thudng ddi 

hdi nhO'ng gi ly td thdng hanh nhu hp chieu 

ndn quyen dupe di khdi mdt nude phai bao 

ham ca quyen ed dupe nhO'ng giay td thdng 

hanh c l n thiet. Vigc tu' ehdi cap hogc gia hgn 

hp chieu cho mdt ngudi cd the tudc dogt 

quyen dupe rdi khdi nude ma hp dang sinh 

song de di nai khae, bao gom quyen dupe trd 

ve nude minh. 

Quyen dupe trd lai nude minh khdng chf 

la quyen cua mpt ngudi dupe trd lai sau khi rdi 

dat nude minh md cdn quyen eua mdt ngudi 

ed qudc tjeh nude dd sinh ra d nude ngoai I ln 

d Iu tidn trd ve nude minh mang quoc tjeh. 

NLD cd quyen ty do djch chuyen de tim 

kiem vi0c iam vd chdng phdn bidt doi xu" (trong 

vide iam va nghe nghigp). 

Tuydn ngdn toan the gidi ve nhdn quyen 

nam 1948 ghl nh$n cac quyIn ve kinh te, xa 

hdi va van hda, trong dd ghi nhgn rd quyen lao 

dpng eua eon ngudi bao gdm: Quyen dupe 

bao dam an sinh xa hpi (Dieu 22), quyen iam 

vigc, ty do chpn nghe va dupe tra luang ngang 

nhau cho nhu'ng cdng vide nhy nhau, dupe tra 

luang xO-ng dang va hpp ly de bao dam eho 

mdt cupc sdng cd d l y du gid trj nhdn phIm, 

dupe thanh Idp ho$c gia nhap cdng doan {Dieu 

23), quyen di:fac nghi ngai, giai tri (Dieu 24). 

Quyen dupe bao vg cua lao dpng di trO 

va thanh vidn gia dinh hp. 

QuyIn cua NLD di cu dupe ghi nh$n 

trong Tuydn ngdn the gidi ve quyen con ngudi: 

dupe hudng cae quyen ca ban cua eon 

ngudi, khdng bi phan bigt ddi xu'. Ngoai ra, 

NLD di eu va eae thanh vien gia dinh hp edn 

dupe hudng mdt sd quyen dSc bigf Quyen 

den va rdi khdi mdt dat nude; quyen ty do hgi 

hpp va lap hpi, quyen cd cdng vide va eae dieu 

kidn iam vigc tuang xO'ng; quyen dupe giao 

due va eham sdc sO'c khde; quyen dupe cd 

cupc sdng gia dinh. 

Quyen cua NLD di cu dupe de cgp mdt 

each sau sac va tryc tiep han thdng qua hai 

cdng udc cOa To ehde lao ddng qudc te (ILO) 

la Cdng ude sd 97 (1949) va Cdng udc sd 143 

(1975) ve lao ddng dl cu. Hai cdng udc nay 

khIng dinh NLD di eu dupe ddi xO' binh d ing 

vdi NLD ban dja, dwqfc hudng cac dieu kign lao 

dpng; cac ehe dp v l an sinh xa hdi, ve giao dye. 

NLD dl eu cd quyen dupe hudng che dg 

lao dgng binh dang nhu nhO'ng ngudi lao dpng 

tgi nude sd tgi: Gid lam vipe, thdi gian nghf, 

an toan lao dgng, eham sdc sue khde... phO 

hpp vdi eae quy djnh cua ludt Id nude ban dja; 

NLD di eu dupe ty do Idp hdi theo quy djnh 

cGa phap lugt de tang eudng va bao vg kinh te 

cflng nhu vSn hda, xa hdi va cac Ipi fch khae 

cOa minh, NLD di cu ed quyen dupe hudng 

eae thanh qua lao ddng; cd quyen dupe bao 

dam ve an sinh xa hdi. 

Ngoai ra, NLD di cu edn ed cac quyen 

d$e bi^t: Cde ea quan edng quyen khdng dupe 

phdp tjeh thu cac giay td tOy than cOng nhu 

g i ly td thdng hanh eua ngudi lao dpng di eu; 

lao dpng di cu va cac thanh vien gia dinh hg 

cd quyen yeu eau su bao vd vd trp giup cua 

ca quan lanh sy hogc ca quan ngogi giao cua 

nude minh tgi nude sd tgi de dam bao cac 

quyen Ipi eua minh, dya trdn ket qua lao dgng 

tgi nude sd tgi, NLD di eu va eae thanh vien 

eua gia dinh hp cd quyen chuyen sd t i ln hp 

kiem dupe eOng nhu hp tiet kigm dupe, tai san 

ca nhan va dd dOng ca nhan phO hpp vdi lu§t 

ap dyng cua qudc gia cd lidn quan. 
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2. Thanh tyu , han chd va nguyen nhan 

cua nhO'ng han chd trong v i n d l bao dam 

quyIn t y do djch chuyen cua ngudi lao ddng; 

Van d l dam bao quyen eua NLD trong 

ASEAN da dat dupe mdt sd thdnh tyu nhat 

djnh, the hign qua nhung nd lue trong vide tgo 

dyng mdi lien ket chgt ehe han giO'a cac qudc 

gia ddi vdi v i n de iao ddng di trO. ASEAN dd 

thyc hidn dupe cae hoat ddng cy the nhu tnen 

khai hogt ddng cua Oy ban ASEAN ve thpc hidn 

Tuyen bd ASEAN ve thue day va bao ve quyen 

cua lao ddng di cu; day manh nd lue bao vg 

cdc quyIn con ngudi ca ban, thOc day Ipi fch 

va giu gin pham gia con ngudi eua lao dgng 

dl eu qua hd trp chO'c nang lanh sy eua ca 

quan lanh sy hogc ngogi giao khi cd lao ddng 

dl eu bi b i t , hogc bi tu hogc bj giam giu' dudi 

bat ky each thO'c nao theo lugt va quy djnh cua 

nude tiep nhgn lao ddng va theo Cdng udc 

Vidn va Quan hg Lanh sy; dua Chuang trinh 

thue day trach nhiem xa hdi cua doanh nghiep 

nh lm dam bao traeh nhiem xa hdi cua doanh 

nghiep (CSR) vdo ehuang trinh nghj sy cua 

doanh nghiep va nh lm dong gdp vao sy phat 

trien kinh t l-xa hpi ben vung tgi cae quoc gia 

thanh vidn ASEAN...Thdng qua cdc hoat ddng 

do, vide trien khai thyc hidn vide bao vd quyen 

lao ddng di trO da thuan lai han. 

So vdi cae nude trong khu vuc, Viet 

Nam la quoc gia cd nhieu nd Iyc trong viec 

tang eudng cac bien phap quoc te nh lm thOe 

d ly mdi quan he hO'u nghi giO'a cac nude tren 

tinh th in hpp tac, cung cd Ipi va bao dam cac 

quyen ca ban cua eon ngudi. Hon the nO'a, so 

vdi cae nude trong khu vyc, Viet Nam cung da 

quan tdm nhieu den tgo hanh lang phap ly dam 

bao cho quyen NLD xuat khau cua Vidt Nam 

lam vide d nude ngoai. 

Trong cae quan he hap tde song phuang 

ve bao ve quyen Ipi NLD xu l t khau, Viet Nam 

la nude tham gia hang hai, ed nhieu budc tien 

quan trpng trong hogt ddng igp phap nhu: Dam 

phan, phan tich thj trudng, phan tfch chinh 

sach vdi tinh than chu ddng, xay dyng vd traeh 

nhidm. Viet Nam cung da ddng gdp tfch eye 

vao cac edng vide trpng tdm cua vigc duy tri 

doan k i t , thdng nhlt , cung cd cac nguyen t i e 

ca ban ve bao vg quy ln eon ngudi, quyen phy 

nu, quyen tre em ndi chung va quyen cua NLD 

di iam vide d nude ngoai ndi neng. 

Mac dO da cd nhO'ng nd lue nh l t djnh 

trong vigc thyc hien cac chuang trinh va hoat 

dpng nh lm bao ve quyen lao dpng di tru theo 

tuydn bd Cebu, nhung van cdn ed cac hgn 

che. Hign nay, sy lien ket giO'a cdc quoc gia 

ASEAN ehu y l u vSn chi mang tinh hinh thue. 

Tren thyc te, cac nude ASEAN v i n chua the 

dat duac mpt thda thuan cy the nao trong v i n 

de quyen lao ddng di trO do cd qua nhieu sy 

khae biet trong djnh hudng eOng nhu Ipi ieh 

giO'a cac quoc gia thanh vien 

Xung dot phap lugt giiJa giO'a quyen va 

Ipi ieh cua eae nude nhgn va gu'i lao ddng eu 

trO do dd, bat ddng y kien. Ph ln Idn cae nude 

ASEAN, dgc bigt la cac nude cd nhieu lao dpng 

di tru d nude khae nhu Vidt Nam, Indonesia 

hay Philipines ludn muon thue giye ASEAN 

nhanh chdng cd nhO'ng hanh dgng cu the va 

thyc t l de thue hign Tuyen bd Cebu, nhung 

ben canh do v i n cd cac nude nhan nhieu lao 

dgng di trO nhu Malaysia lai ehi muon cd quyen 

kiem soat hoan toan ddi vdi cae chfnh sach lao 

dgng di tru d nude minh. Khdng cd nhO'ng quy 

djnh cy the mang tfnh rang bugc ddi vdi tat ca 

cac quoc gia ASEAN trong bao ve quyen cua 

NLD di trO. Do dd, NLD v i n tiep tyc phai ddi 

mgt vdi sy phan bidt doi xu; ngn budn ngudi; 

nguy ea bt bde Ipt sO-c lao ddng cao han, trong 

khi kha nang tiep can cae hinh thO'c bdi thudng 

edn han ehe. Trong khi do ASEAN v i n chua the 

dua ra cac giai phap giai quyet cy the. 
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Cdng dong kinh te ASEAN ra ddi vdi vide 

de cao sy ty do djch chuyen cua lao dgng ky 

nSng, ke ca la cac chuyen gia. Tuy nhidn, Vigt 

Nam ehua cd eae thda thugn song phuang ve 

v i n de nay. Ngoai ra, cOng ed the thay, phap 

lu§t trong nude ehua cd sy ngi lugt hda dieu 

chinh mdt each thdng nh l t va dong bg cae 

quan hd xa hgi trong ITnh vuc xu l t khau lao 

ddng. Lugt dua NLD Viet Nam di lam vide d 

nude ngoai mdi chi la sy dieu ehlnh ve mat 

nguyen t i c nhO'ng ndi dung va tinh th in chO' 

ehua ham chu'a cae quy dinh dam bao thyc 

hi^n tren thye te. Hidn tuang NLD ch i t d nude 

ngoai vdi nhieu ly do khae nhau nhung vide 

xdy dyng mpt ca che phap ly qudc gia va qudc 

te de bao vg tinh mgng, nhan pham, danh dy 

eua NLD Vigt Nam Igi chua dupe quan tdm 

dOng mO'c. Quyen cua NLD ty do di tru mdi ehi 

dO'ng Igi d mO'c quan tam den cac ddi tupng 

dd bj ton thuang le phy nu', tre em chu chua 

mang tfnh toan dign. 

Chua cd che tai thfch dang ddi vdi ede 

doanh nghigp vi phgm trong ITnh vyc dua 

NLD di iam vigc d nude ngoai. Mae dO da 

cd Nghj djnh ve xu phgt hanh chinh ddi vdi 

ede doanh nghigp vi pham xong trdn thyc te, 

chua cd tinh ran de. Nude ta eOng chua ed 

ehlnh sach phap ly eu the nao trong vide de 

ra cac quy djnh nham bao dam va tang eudng 

kha nang djch chuyen cua NLD ma vdn thyc 

hien theo cae quy djnh hien ed cua Bp Lugt Lao 

ddng va eae van ban cd lidn quan. 

Cd nhO'ng hgn ehe ndu trdn la do, Ipi Ieh 

eua cae nude nh^n va gu'i lao dpng cu trO la 

khdng gidngnhau, Han nO'a, phap luat eae nude 

quy djnh ve v i n de nay cOng ed nhieu diem 

khae bi§t Do vgy ma cac nude ASEAN chya 

tim dupe tieng ndi chung trong giai quyet cae 

v i n de bao vg quyln Ipi cho nhu'ng NLD di trO. 

De lao ddng trinh dp cao cd the ty do di 

chuyen trong npi khdi AEC, lao dpng dd phai 

chdng minh dupe trinh dp ky thugt cua minh; 

chO-ng minh dupe kha nang ngdn ngO-, trong 

dd la tieng Anh, hoae cd the la tieng cua nude 

sd tai. v a cuol cung la nhung ky nang mem 

khae nhu iam vige theo nhdm, ky nang may 

tinh, hieu ve van hda cua nude sd tgi cOng 

la nhO'ng dieu r l t quan trpng. Song, vigc khd 

nh l t la iam sao de lao dgng cd the chO'ng minh 

dupe kha nang eua minh. Hidn nay, AEC phai 

ed mgt thude do chung cho mdi nganh nghe va 

cdng nhgn I ln nhau ve trinh do dd, tO'c la MRA. 

Han nO'a, cdn nhieu rdo can ve van hda, 

ngdn ngO', tiep nhan eua xa hdi, tdn giao, ky 

nang sdng ddi vdi lao ddng dl cu; sy khae bigt 

ve ca che dao tgo, trinh dp, quan ly, danh gia, 

d p van b lng chO'ng chi cua mdi qudc gia v i n 

cd sy khae nhau. Vide xay dyng niem tin de 

cdng nhgn trinh dp, ky nang cua lao ddng mdi 

qudc gia cung la ca mpt van de Idn. Thyc te, 

ngay ca vigc xay dyng niem tin trong nude eOng 

da r l t khd khan khi hien nay, tinh trgng hpc gia 

b lng that v i n dang didn ra ngay trong nude 

khien cdng ddng doanh nghiep mI t niem tin. 

3. Giai phap dam bao quydn t y do djch 

c h u y i n cua ngu'd'i lao dpng Viet Nam trong 

Cpng ddng ASEAN 

De bao dam quyen ty do djch chuyen 

cua NLD, nude ta phai xay dyng dupe hanh 

lang phap ly va thyc thi phap luat ve ty do djch 

chuyen lao ddng mdt each hieu qua. Phap ludt 

ve dua NLD Vigt Nam di lam viec d nude ngoai 

la cdng cy phap ly khIng djnh viec dam bao 

quyen ty do djch chuyen eua NLD, Tuy nhien, 

quyen ndy ehi thye sy dupe bao dam thyc thi 

khi he thdng phap lugt ve ky nSng tay nghe, 

cac thda thugn ve cdng nhan I ln nhau hodn 

thidn phap lu^t va thyc hien; cae van kidn quan 

trpng cua ASEAN va qudc te md Vigt Nam tham 

gia dupe thyc thi mdt each hidu qua. Phap lugt 

ve bao dam quyen tu do dich chuyen cua NLD 

c l n dupe dat trong boi canh dieu kidn kinh te 

chlnh tri xa hpi d Viet Nam. Ddng thdi, la thanh 

vidn cua to chuc lao ddng qudc t l , khi hoan 
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thidn phdp lugt va thyc hign phap luat ve ty do 

djch chuyen, Viet Nam c l n phai bao dam cac 

tidu ehuIn lao dpng qudc te, cdc dieu ude ma 

Viet Nam tham gia kl ket. 

Ngoai ra, vide hoan thign phap lugt sd 

khdng toan didn neu khdng d l t trong vigc hodn 

thign ehe dinh ve doanh nghigp, td ehde, dan 

vj sy nghigp dupe dua NLD va cac che djnh 

khae dupe dieu chinh trong Bd lugt Lao ddng 

va Lugt dua NLD Vidt Nam di lam vide d nude 

ngoai. Ddng thdi, vide thye thi phdp lugt de bao 

dam quyen ty do dich chuyen eua NLD c l n 

dupebao dam thychign ddng bd, nghidm tOc... 

Hoan thidn phap lugt ve dieu kidn ty do 

djeh chuyen cua NLD. Vigc hoan thidn cae quy 

djnh bao dam ty do djeh chuyen cua NLD la 

mpt t i t yeu khach quan tao ca sd phap ly cho 

NLD dupe thyc hign quyen ty do djch chuyen 

lao dpng, khIng djnh sy tdn tgi thyc sy cua 

quyln nay ve mat phap ly va trdn thyc t i ln . 

V i n de d l y nhanh qua trinh ehuIn bj ve 

mgt lugt phap va ca ehe de phd chuan va thyc 

hidn eae cdng udc cua ILO ve cac quyen ddi 

vdi lao ddng di trO cOng c l n dupe luu y. Dae 

bigt la edng udc bao vd quyen eua ngudi lao 

dgng di tru vd thanh vien gia dinh hg. Dong 

thdi, xdy dyng nhO'ng budc cy the de thyc 

hign cac thda thugn, cam k i t trong ASEAN ve 

dam bao quyen cOa ngudi lao dgng di trO. Do 

= phap lu$t chua cd quy dinh nao ndi ve quyen 

ty do djch chuyen eua NLD, nhung vdi tien 

trinh phat t r i ln cua ASEAN, vide chuIn bj cdc 

dieu ki$n de quy djnh ve quyen nay la e ln thiet 

nh lm dam bao quyen eua ngudi lao dpng 

ddng thdi cd ea sd phdp ly de bao vg khi xay 

ra nhO'ng hidn tupng vi pham quyen cOa ngudi 

lao ddng. Theo thdi gian, khi ma ASEAN d in 

hinh thanh mgt cgng ddng chung vdi khoang 

each phat trien bj xda nhda, quyln ty do djch 

chuyen eua ngudi lao ddng, cung giong nhu 

quyen ty do di Igi, t y do cu trO, se la mdt trong 

nhO'ng quyen nen tang ea ban nh l t ma thieu 

nd thi cac quyen khae cua NLD se khdng the 

bi anh hudng hogc khdng d^ac thye hign day 

du, do dd can phai chO trpng den van de nay • 
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Wori<er's rights are considered as one of the most fundamental rights in the category of 

human rights that countries have recognized In international legal documents in general and 

in the legal system of each country in particular in the context of globalization, the issue of 

ensuring the rights of workers is increasingly valued on the basis of considering employees to 

directly make goods and sen/ices in international trade, so they must be the beneficiaries of the 

achievement of this process, and they must have basic rights, benefits and wori<ing conditions. 

Joining the ASEAN community creates an opportunity to free skilled labor mobility. However, 

legal regulations to ensure employees' free mobility remains Inadequate. This paper focuses on 

clarifying the freedom of labor movement of employees and provides some solutions to ensure 

the movement freedom of workers In the ASEAN Community contributing to promoting the 

implementation of worker s' rights in future. 
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