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DAM DAO TINH MINH BACH VA CONG BANC 
TDONG QUA TDINH QUAN LI THUf 

NGiniNHAlYEN* 

Tom tdt: Bdi viit nghiin cicu khdi qudt ve tinh minh bgch vd cdng bdng trong qud trinh qudn li 
thui, phdn tich vd chi ra nhiing bdt cgp, vudng mdc trong cdc quy djnh phdp lugt hiin hdnh cUng nhu 
trong thgc tiin dp dgng phdp lugt vi ddm bdo tinh minh bgch vd cdng bdng trong qud trinh qudn U 
thui Tren ca sa do, bdi viit di xudt hodn thien, bd sung cdc quy dinh ve che tdi dp dyng doi vdi 
trudng hgp chgm hodn thui cho doanh nghiep; cdng khai thong tin vi ca s& dn dfnh thui cua ca quan 
thui; xic phgt viphgm ddi vdi ca quan qudn li thui vd cdng chuc qudn li thui; cdc tru&ng hgp dugc 
miin, gidm thui vd xod ng thui trong ndm nhdm ndng cao hieu qudn li thue vd dap dng yiu cau doi 
m&i trong bdi cdnh hgi nhdp & Viit Nam 
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ENSURING THE TRANSPARENCY AND IMPARTIALITY IN THE PROCESS OF TAX 
ADMINISTRATION 

Abstract: The paper generally examines the transparency and impartiality in the process of tax 
administration and then points out the inadequacies and problems in the current law and legal 
practice on ensuring the transparency and impartiality in the tax administration process. On that 
basis, the paper offers some recommendations for improving and supplementing specific provisions on 
sanctions for delayed tax refund for enterprises, disclosure of information on the grounds of tea 
imposition of tax authorities, dealing with violations of tax authorities and tax officials, and on tax 
exemption, tax reduction, and quittance of tax debts for raising the effectiveness of tax administration 
and meeting the requirements of renovation in the intergration context in Vietnam. 
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Dam bao tinh minh bgch va cdng bdng cai thien giftp giam chi phi tuan thft cho 

trong cdng tdc qudn li thui la ddi hdi ngudi nop thui, ddng thdi hipu qua qudn li 

tat ydu ma co quan thud cdc nude trdn thd thui dugc nang cao vd muc tieu thu ngan 

gidi da vd dang hudng tdi, cung la ydu cdu sdch nha nude dugc dam bdo. Do dd, tinK' 

cdp thiet trong bdi canh hgi nhgp kinh t i minh bgch vd cdng bang cao Id tidu chi 

qudc te cfta Vipt Nam. Thdng qua vide ddm then chdt dk ddnh gid tinh hidu qua cfta h? 

bdo tinh minh bgch va cdng bang trong qud thdng thui vd co che qudn li thue d moi 

trinh qudn li thud, mdi tradng thui dugc qudc gia. Ben cgnh do, vipe ddm bdo tinh 

minh bgch vd cdng bang trong qud trbih *Tb9csI,Trtr6iig{)9ih9cLuatHiN$i ^ , ' , i , . • „ ,o« * j s , . 
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chong trdn thue, th i t thu va ng thui , cung 

nhu dd khac phyc td quan Hdu, tham 

nhflng, ldm trong sgch bO may qudn li thud. 

Tuy nhien, cdc quy djnh phdp ludt vd dam 

bdo tinh minh bach vd cdng bdng trong qua 

trinh qudn li thud d Viet Nam hidn cdn 

nhiiu bdt cgp, gdy khd khdn cho ngudi nOp 

thue, ldm gidm hiOu qua cfta cdng tdc qudn 

li thue vd tgo ke hd cho ngn trdn thui vd 

tham nhung tdn tai. 

1. Yeu cau ve tinh minh bach vd cong 

bdng trong qud trinh quan li thue 

Trade het, tinh minh bgch vd cdng bang 

Id d^c tnmg cua qua trmh qudn li thui, bdi le 

vipc thuc hidn thu ndp cac khodn thue dnh 

hudng true tidp d in Igi ich cfta nhd nude vd 

todn the ngudi dan trong xa hOi. 

Tinh minh bgch vd cdng bdng trong qua 

trinh qudn li thud dugc nhidu chuydn gia vd 

td chuc qudc te quan tam nghidn cftu. Chdng 

ban, ve tinh minh bgch, C?uy tidn tp qudc t i 

(International Money Fund - IMF) ddnh gid 

viec ndng cao thih minh bach la mOt trong 

bdn nhdm bien phdp nhdm tdng cudng hidu 

qua cdng tdc qudn li thui;*'' Nghj vipn Lien 

minh chdu Au khdng djnh tdm quan trgng 

cua tuih minh bgch trong qua trinh qudn li 

(1). Era Dabla-Norris, Florian Misch, Duncan Cleary, 
vi Munawer Khwaja, "Tax Administration and Firm 
Performance: New Data and Evidence for Emerging 
Market and Developing Economies" (Quan It thue va 
vi^ th\rc thi ciia doanh nghiap: Dii lî u moi vd bSng 
chiing ddi v<5i thj trudng mdi ndi va cac nen kinh te 
dang phSt triin), IMF working paper, WP/17/95, 
thing 4/2017, U. 9 - 10, https://www.imf.org/en/ 
Publications/WP/Issues/2017/04/14/Tax-Adrainistra 
tion-and-Firm-Pffl-formance-New-Data-and-Evidence-
for-Emerging-Market-and-44838, truy cap 07/3/2020. 

thue nhdm chdng trdn thui va tham nhung;^^' 

vd Td chftc hgp tac vd phdt trien kmh td 

(OECD) diu khdng dinh t im quan trgng cfta 

tinh minh bach vd trao ddi thong tm giua cac 

qudc gia vd vung lanh thd trong qud trinh 

qudn li thud nham chdng trdn thue vd tham 

nhflng;*-'' hay cdc tdc gia Alberto Barrebt, 

Jerdnimo Roea vd Fernando Velayos thugc 

Ngan hdng phdt triin lien My (Inter-

American Development Bank) nghien cftn 

vd ldm rd trdch nhiem cfta cdc chu thd cd lidn 

quan trong viOc cung cdp va mmh bach 

thdng tin trong qua trinh quan li thud.''*' V i 

tinh cdng bdng, trong qud trinh qudn li thue 

tgi cac qudc gia OECD ddi vdi cac he thdng 

thue thu nhgp theo Ifly tiin, nhung ngudi ngp 

thud cd dieu kidn vd thud nhu nhau thi phai 

dugc doi xft vd thud nhu nhau (dam bao tinh 

(2). Cecile Remeur, "Tax transparency - Openness, 
disclosure and exchange of information"(Minh bgch 
thue - Sy cdi md, cong khai va trao ddi thfing tin). In-
depth analysis of European Parliament, thang 10/2015, 
tr. 5, http://www.europarl.europa.eu/Reg Data/etudes/ 
IDAN/2015/565902/EPRS_IDA(2015)565902_EN.pdf, 
truy c§p 07/3/2020. 
(3). Cecile Remeur, "Tax transparency - Openness, 
disclosure and exchange of information" (Minh bach 
thue - Sy cdi md, cong khai vk trao doi th&ig tin). In-
depth analysis of European Parliament, thang 10/2015, 
tr. 5, http://www.europarl.europa.eu/RegData/etudes/ 
IDAN/2015/565902/EPRS_IDA(2015)565902_EN.pdf, 
truy c^p 07/3/2020 va OECD, "Tax Transparency 
2016" (Minh badi thue 2016), https://www.oecd.org/ 
tax/transparency/GF-annuai-report-2016.pdf, truy cap 
07/3/2020. 

(4). Alberto Baireix, Jerdnimo Roca vi Fernando Velayos, 
"A brief history of tax transparency" (So lugrc ve Ijch 
su: tinh minh bach thue), https://publica tions.iadb,org/ 
bitstream/handIe/11319/7670/A-Brief-History-of-
.Tax-Transparency.p(if?sequence=4&is Allowedly, 
truy cap 07/3/2020. 
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cdng bang theo cd chiiu ngang - cdch thftc 
doi xft vd thud ddi vdi tat cd ngudi nOp thud 
va chieu dgc - theo mftc thu nhgp chju thud 
khdng ki ngudn phdt smh hay logi thu nhap).'̂ * 

Tinh mmh bach vd cdng bdng trong hogt 
dOng quan li thud dugc coi la le duong 
nhidn, the hipn quyen cfta ngudi dan trong 
vipc tham gia qudn li nhd nude vi thui vd 
bdo ddm bdn chit ddn chft trong xa hOi. Ddy 
Id yeu td quan trgng dd tgo ddng thugn trong 
xd hgi, ddng thugn gifta nhan dan vd Nhd 
nude, tgo nidm tin cho ngudi dan ddi vdi 
hogt ddng cfta co quan qudn li thud vd la ca 
sd dd thuc hien quyen gidm sat cfta ngudi 
ddn.*̂ * Ben cgnh do, minh bgch va cdng bdng 
la didu kipn khdng thd thiiu dd bO mdy nhd 
nude tiip thu tri tue cfta ddn ddng gdp cho 
cdc hogt ddng quan li thui, giftp co quan 
thud nhdn thftc dugc nhung tdn tgi, bdt cap 
trong cdng tac qudn li vd kjp thdi cd cac gidi 
phdp khac phyc, hudng tdi sy dn djnh trong 
quy djnh phdp ludt vd qudn li thui trong 
trung hgn vd ddi han nhdm tranh gdy khd 
khdn va thipt hgi cho ngudi nOp thui do biin 
dOng thudng xuyen cua phdp lugt vi qudn li 
thue.*'' Thdm nfta, minh bgch vd cdng bdng 
trong qua trinh qudn li thui cung Id co sd 

(5). OECD, "Tax Policy Conclusions" (Cic ket lu$n 
ve chinh sidi thue), tr. 6, http://www.oecd.org/tax/ 
tax-poIicy/37154675.pdf, truy cap 07/3/2020. 
(6). Tran Thi Ngpc Di$p, Minh bach trong hoat ddng 
qudn li thue: Thuc trgng vd gidi phdp, http://www.Xap 
chicongthuong.vn/minh-bach-trong-hoat-dong-quan-
ly-thue-thuc-trang-va-giai-phap-20170316085252438 
p0c488.htm, truy cap 07/3/2020. 
(7). Huyen Tliu, Minh bgch thui di ngu&i ddn gidm 
sdt, trdnh hi /(<v,https://baomoi.com/minh-bach-thue-
de-nguoi-dan-giam-sat-tranh-he-Iuy/c/25 822566. epi, 
truy cap 07/3/2020. 

quan trgng di khdc phyc td quan lieu, tham 
nhung vd ldm trong sgch bg mdy qudn li 
thue.**' Ngoai ra, minh bgch va cdng bdng 
cdn Id ydu ciu thiet yen di di din thdnh cdng 
trong hOi nhgp qudc ti khi co hOi hgp tdc 
quoc t i ngay cdng dugc tang cudng.* '̂ Bdi 
vdy, mftc dO mmh bgch vd cdng bdng trong 
qua trinh qudn li thui se phan anh trhih dp 
phdt tridn kinh ti-xd hOi, mftc dO md cfta hOi 
nhdp ciia nen kmh td d mSi qudc gia, khd 
ndng qudn li thud cfta moi chinh phft, moi dja 
phuang vd moi co quan, td chftc.*'"' 

(5 Vipt Nam, tinh minh bgch va cdng 
bdng trong qud trinh qudn li thui dugc coi la 
nguydn tdc ludt dinh.*"' Theo Diiu 4 Ludt 
qudn li thud ndm 2019 vi nOi dung qudn Ii 
thue, trong qud trinh qudn li thue, co quan 
thud td chftc va thyc hipn cde thu tuc vi thui 
nhu: dang ki thue, khai thud, nOp thui, an 
djnh thui; thft tyc hodn thui, miin thui, 
giam thui; khdng thu thui; mien tiin chdm 
nop, tiin phgt; khdng tinh tiin chgm nOp; gia 
hgn ngp thui; nOp din tiin thui ng; qudn li 
hod don, chung tft; qudn li thdng tm vi 
ngudi nOp thud; kiim tra thud, thanh tra 
thui; cudng chi thi hanh quyet djnh hanh 
chinh thud; xft li vi phgm hdnh chinh vi 

(8). Minh bgch trong qudn li, https://luatminhkhue. 
vn/tu-van-luat-so-huu-tri-tue/minh-bach-trong-quan-
ly.aspx, truy c$p 07/3/2020. 
(9). Huyen Thu, Minhbgch thue di ngudi ddn gidm 
sdt, trdnh hi /i<v,https://baomoi.com/minh-bach-thue-
de-nguoi-dan-giam-sat-tranh-he-luy/c/25 822566. epi, 
truy cap 07/3/2020. 
(10). Vu Dinh Anh, Cdi cdch thui vd mo hinh tdng 
trudng minh bgch, http://vietnamnet.vn/vn/kinh-
doanh/vePcai-cach-thue-va-mo-hinh-tang-truong-
mitih-bach-205303.htmi, truy c§p 07/3/2020. 
(11). Khoan 2 Dieu 5 Luat quan \i thue nSm 2019. 
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qudn Ii thue; gidi quydt khiiu nai, td cdo ve 
thue. Do dd, ve phgm vi, tinh minh bach vd 
cdng bdng can phdi dugc ddm bdo trong qua 
trinh thyc hidn tat cd cdc nOi dung ki tren 
cfta hogt dOng qudn li thui, 

Trong qud trinh thyc hidn nOi dung cua 
hogt )^ng qudn H thue, tinh minh bach khdng 
chi dugc the hidn Id viOc cdng khai quy djnh 
phdp lugt vd qudn li thud, cdng khai cdng 
van, bdo cdo, sd lieu ve thue ma tinh minh 
bgch cdn phdi dugc ddm bao trong qud trmh 
CO quan qudn li thud td chftc vd thyc hipn tit 
cd cdc thft tyc hdnh chinh vi thud. Trong dd, 
viOc thyc hiOn cdng khai quy djnh phdp ludt 
ve qudn li thud, cdng vdn, quydt dinh hanh 
chinh thud vd bdo cao, sd lieu vi thud phdi 
dugc thuc hi^n mOt cdch chi tiit, diy dft theo 
hai khia cgnh la khdng gian va thdi gian*'̂ ' 
di kem vdi vide tang cudng khd ndng tidp 
can thdng tm vi boat dOng qudn li thui cfta 
ngudi ddn. Ddng thdi, tmh mmh bach trong 
qud trhih qudn li thud khdng thi tdch rdi vdi 
trdch nhiem gidi trinh, nhidm vu phdng, 
chong tham nhung vd vi^c ndng cao y thftc 
ty giac chip hanh phdp ludt vi qudn li thue.*'̂ ' 

Bdn cgnh dd, qud trmh co quan qudn li 
thue thyc hipn cdc nOi dung qudn li thud 
cung cin ddm bdo tinh cdng bdng cho cdc 
chft thi bj qudn li. Diiu ndy thi hidn d cac 
khia cgnh sau: 

(12). P h ^ Quang Huy, Bdn vi tinh minh bgch tiidng 
tin ke todn cdng vd moi quan h$ v&i trdch nhiem gidi 
trinh, http://tapdiicongthuong.vn/ban-ve-tinh-minh-
bach-thong-tin-ke-toan-cong-va-moi-quan-he-voi-
tradi-nhiem-giai-trinh-
20170804100939537p0c488.htm, truy c^p 07/3/2020. 
(13). Vii Dinh Anh, Chinh sdch thui chua minh bgch, 
https://bizlive.vn/doanh-nghiep/chinh-sach-thue-
chua-minh-bach-599729.html, truy c§p 07/3/2020. 

Mot Id su cdng bdng gifta cdc chft thi 
nOp thue trong vipc thyc hipn cdc nghia vy 
CO bdn vi thui: tat ca cdc chft the nOp thud 
deu cd nghia vu cung cdp thdng tui day dft, 
chinh xdc, trung thyc vi thui theo quy dinh 
phdp luat; ghi chep diy du thdng tin, thyc 
hidn che dO ki todn hod don, chftng tft; thyc 
hidn dftng cdc thu tuc hdnh chinh vi thui; 
nOp ddy dft vd dftng hgn; chip hdnh vide 
kiem tra, thanh tra thui vd chi tai ddi vdi 
hanh vi vi phgm phap lugt vi thui. 

Hai Id sy cdng bdng gifta cdc chft thd 
nOp thue trong vipc dugc trao cdc quyin lien 
quan den thue nhu: yeu ciu co quan qudn li 
thud gidi thich quy djnh phdp luat ve thud, 
cdng van vd quyet djnh hdnh chinh thue; 
dugc CO quan thui hudng dan vipc thyc hidn 
cac thft tyc, nghia vy vi thui; dugc gift bi 
mat thdng tui lien quan ddn vipc thyc hipn 
nghia vy ve thue (nhirng thdng tui dugc chia 
se vdi tu each Id ngudi dugc qudn li cung 
cap cho chu the quan li); uy thac eho cdc td 
chftc kinh doanh dich vu vi thui (nhu dgi li 
thud, dai li hai quan) de thue hidn h5 trg, nOp 
thue thay hay thyc hipn cdc thft tyc, tgm ung 
tidn thue cho doanh nghidp; khieu ngi, khdi 
kidn ve thue; yeu can bdi thudng thidt hai 
lien quan den thue. 

Ba la su cdng bdng trong vide ddi xft cfta 
CO quan thud vdi cdc ddi tugng nOp thud: cdc 
chft thd cd didu kipn ve thud nhu nhau thi phdi 
dugc ddi xft ve thue nhu nhau trong qua trinh 
thue hipn tat cd cdc ngi dung ve quan li thud. 

2. Quy djnh phdp lu^t vd thyc tiln ap 
dung phdp luat ve ddm bdo minh bach va 
cong bdng trong qua trinh qudn li thue 

Trong qua trmh qudn li thud, tinh mmh 
bach va cdng bang dugc ddm bdo chft ydu 
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thdng qua cdc quy djnh phdp ludt vd ddm 
bdo CO chd ty khai, ty nOp thui ddi vdi ngudi 
nOp thui vd viec thyc hipn co che qudn li rfti 
ro cfta CO quan qudn li thud. 

v i vide dam bdo co che tu khai, ty nOp 
ddi vdi ngudi nop thue, Ludt qudn li thue 
ndm 2019 ddnh rieng Chuong IV (tft Diiu 
42 den Didu 48) quy dinh ve nguyen tac khai 
thud vd tinh thud, hd so khai thud, thdi ban, 
dia diem nOp hd so khai thud, gia hgn ndp hd 
so khai thud, khai bo sung hd so khai thue vd 
trdch nhipm ciia co quan qudn li thue, cdng 
chftc qudn li thud trong vide tiip nhan hd so 
khai thui; Chuong VI (tft Diiu 55 den Dieu 
65) quy djnh ve thdi ban nop thud, ddng tiin 
xdc dinh doanh thu, chi phi, gid tinh thui vd 
cdc khodn thud nOp ngdn sdch nhd nude, dja 
diem vd hinh thftc nOp thui, thft ty thanh 
todn tidn thue, tien chdm nop, tidn phgt, xdc 
djnh ngdy dd nOp thue, xft li sd tidn thui, tidn 
chdm nop, tidn phgt nOp thfta, nop thui trong 
thdi gian giai quyet khiiu nai, khdi kipn, gia 
hgn nOp thue, thdm quydn gia ban nOp thud, 
hd so gia ban nop thui, tiip nhdn va xft li hd 
so gia hgn ndp thud. Theo dd, mgi ddi tugng 
nOp thud ddu phdi ed trdch nhidm thyc hipn 
nghiem tuc cdc thft tue vd kd khai, ddng ki, ty 
tinh thud vd nop thui theo luat djnh. Co quan 
thui cd ftdch nhidm gidi thich, hudng dan, 
thong bdo, h5 trg ddy du vd kjp thdi ddi vdi 
mgi doi tugng nOp thud. Diiu nay cd y nghia 
vfta tang quyin vfta tang trdch nhidm cho ddi 
tugng nop (chft thd nOp dugc quyin ty khai 
vd khai phu hgp vdi sd thui phat sinh) ddng 
thdi tdng khd ndng gidm sdt ciia co quan 
thui, tft dd dam bao tuih mmh bach va cdng 
bdng trong viec thyc hidn thu nOp thui. 

Ve CO che qudn li rfti ro trong qudn li 
thud, ddy dugc coi Id vipc dp dyng cd hp 
thdng cac quy djnh phdp ludt, quy trinh 
nghiep vy de xac djnh, ddnh gid vd phdn loai 
rfti ro cd the tde dOng tidu cyc den hipu qua, 
hidu lye qudn li thud, lam co sd dd co quan 
quan li thue phan bd ngudn lye hgp li vd dp 
dyng bipn phap quan li hieu qud.*''*' NOi 
dung cdt Idi cfta vipc thyc hidn co che qudn 
li rfti ro Id trdn ca sd vipc qudn li thdng tin 
cfta ngudi nop thud, co quan qudn li thui tien 
hanh xdc djnh, phdn loai vd ddnh gia rfti ro 
ve thud dd cd eo sd dp dyng eac bipn phap 
quan li hipu qua. NOi dung vd qudn li thdng 
tin ngudi ngp thud dugc quy djnh tai 
Chuong XI Lugt qudn li thue ndm 2019 (tft 
Diiu 95 den Dieu 100). Vipc thu thgp, xft li 
vd qudn li thdng tin vi ngudi nOp thui giftp 
CO quan thue gidm sdt hipu qua vide ty gidc 
thyc hien nghia vy thud cfta ngudi nOp thui, 
dam bao tinh minh bach vd cdng bdng giua 
cdc chft thd, qua dd tang cudng khd ndng 
phdt hidn vi phgm phdp lugt vi thud cfta cd 
CO quan qudn li thui va ngudi nOp thui. 

Vide ddm bdo tinh minh bgch va cdng 
bdng trong qudn li thui thdng qua co chi ty 
khai, tu nOp va qudn li rfti ro phu hgp vdi tidn 
ftmh cdi each, hidn dgi hod he thdng thui vdi 
trgng tam la minh bgch hod thi chd vd qudn H 
da dugc xdc djnh tgi Chidn luge cdi cdch hO 
thong thui giai doan 2011 - 2020 nhdm xay 
dyng ngdnh thud Viet Nam hidn dgi, hipu lye, 
hipu qua theo Quyit djnh sd 732/QD-TTg 
ngdy 17/5/2011 cfta Thft tudng Chinh phft. 

Trong thuc tien, Chinh phft da vd dang 
tridn khai nhidu bipn phdp nhdm ndng cao 

(14). Kho^ 15 Dieu3LuStqu^li thul nam 2019. 
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tuih minh bgch vd cdng bdng trong phdp ludt 

ve qudn li thue, tao didu kipn t h u ^ Igi cho 

ngudi nOp thud. Cy thd, ngdnh thue da ban 

hanh Tuydn ngdn nganh thui ("Mmh bach -

Chuydn nghiep - Liem chinh - Ddi mdi"), thd 

hipn quydt tam thay ddi cung each qudn li 

thue, tft cho xem ngudi nOp thue la ddi tugng 

qudn li sang doi tugng phyc vu. Ben cgnh dd, 

ngdnh thud ciing tich cyc thuc hipn cdi cdch 

thft tyc hdnh chinh thud nhdm gidm sd gid 

nop thui cho doanh nghidp.*'^' Phuang thuc 

khai thud qua mtemet vd nOp thud didn tft da 

dugc day manh, tgo thuan Igi vd ho trg doanh 

nghiep trong cdng tac ke khai, nOp thud theo 

hudng nhanh ggn, thuan tidn, an todn, phft 

hgp vdi bdi cdnh hOi nhdp qudc te vd xu 

hudng mua bdn bang phuong thftc dien tft 

dang phdt tridn vdi toe dO ngdy cdng nhanh.*'^' 

Ben cgnh dd, k i tft ndm 2015, co quan 

thui dd chinh thftc cdng bd danh sdch nhiing 

doanh nghipp ng thue Idn nhdt tai 63 tinh, 

thdnh trong cd nude. Ddy dugc coi Id bien 

phdp mdi trong cdng tde qudn li ng vd cudng 

chi ng thui, vfta dam bdo tinh minh bach vd 

cdng bdng trong qua trinh quan li thue, vua 

mang Igi hieu ftng xa hOi tich cue. Sau khi 

cdng bd danh sdch ng thud, nhieu doanh 

nghiep dd bdng mgi cdch cdn ddi ngudn kmh 

phi d i nOp thui. Ngodi ra, nhieu chinh sdch 

thui mdi dugc ban hdnh trong thdi gian qua 

da gdp phin don gidn, minh bach hod vipc 

(15). Trin Thj Ngpc Di^, Minh bgch trong hogt dgng 
qudn lithue: ThifC trgng va gidi phdp, http://www.tap 
chicongthuong.vn/minh-badi-trOTig-hoat-dcKig-quan-
ly-thue-thuc-trang-va-giai-phap-20170316085252438 
p0c488.htm, truy c§p 07/3/2020. 
(16). KhSnh Linh, Sua doi Lugt qudn li thue, 
http://baochinht^u.vn/Tai-chinh/Sua-doi-Luat-quan-
ly-thue/342774.vgp, truy cap 07/3/2020. 

ke khai, tinh thui, thao go khd khdn cho 

doanh nghipp nhu bai bd phu lye bang kd 

trong hd so khai thui gid trj gia tdng; don 

gidn hod thft tuc dang ki phuong phdp nop 

thui gid trj gia tdng; bdi bd quy dinh kd khai 

thud thu nhgp doanh nghiep theo quy; quy 

djnh ro thdi han co quan thud phdi thyc hipn 

kidm tra quyit todn thui khi ngudi nOp thue 

giai the, cham dftt hogt dOng, chuyen ddi logi 

hinh; gidm din su khdc bipt gifta kd todn vd 

thui trong xdc dinh doanh thu tinh thui thu 

nhgp doanh nghipp.*'^' 

Tuy nhidn, phdp lu^t hipn hdnh ve qudn 

li thui vd vipc dp dyng phdp lu^t tren thuc 

tien van cdn mOt sd ban che, bat cap, cdn trd 

vide dam bdo tinh minh bgch va cdng bdng 

trong qud trinh thyc thi phap luat ve qudn li 

thue, cu the nhu sau: 

Tha nhdt, phap lugt v i qudn H thue quy 

djnh doanh nghipp cd hdnh vi vi phgm phdp 

ludt v i thui sd bi xft phgt vdi cac mftc phat 

cy thi so i^ lai chua quy dinh cy the ehi tdi 

bdi thudng, thanh todn tien Idi cho doanh 

nghipp khi co quan thui chgm hodn thud cho 

doanh nghiOp so vdi thdi gian quy djnh ho^c 

chgm trd Idi khieu tigi ciia doanh nghipp. 

Didu ndy lam giam tuih cdng bdng trong vipc 

thyc thi phdp ludt ve qudn li thud. 

Thii hai, cdc quy djnh ve i n djnh thue tai 

Chuong V Luat qudn li thui ndm 2019 (tft 

Dieu 49 din Dieu 54) cdn mang tinh dp dat 

hdnh chinh, chua ddm bdo tinh minh bgch vd 

cdng bdng trong qudn li thud. Vi dy, trong 

(17). Tran Thj Ngpc Di^, Minh bgch trong hogt dgng 
qudn li thui: Thuc trgng vd gidi phdp, http;//viavw.tap 
chicongthuong.vn/minh-bach-trong-hoat-dong-quan-
ly-thue-thuc-lrang-va-giai-phap-20170316085252438 
p0c488.htm, truy c^p 07/3/2020. 
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vipc xdc djnh gia chuydn nhugng, co quan 

thud cd quyen sft dyng dft lipu qudn li thui 

de- xdc djnh gid thj tradng (ti suit Igi nhuan) 

i n djnh cho doanh nghipp*'*' nhung khi 

doanh nghidp ydu cau cung cip thdng tui da 

sft dyng dd xac djnh gia thj tradng thi co 

quan thud cd the tft chdi cung cap vdi li do 

bdo mgt thdng tin vd phap lugt cftng khdng 

quy djnh nghia vy ndy cua co quan thue. Vi 

vdy, doanh nghidp khdng rd dft lipu co quan 

thui lya chgn de i n djnh cd thyc sy tuong 

ddng vdi dft lipu cua mmh hay khdng. 

Thu ba, quy djnh quy dinh vd xft phgt vi 

phgm phdp ludt qudn li thue dugc quy djnh 

chi tiit tgi Chuong XV Lugt qudn li thue 

nam 2019 vd Chuong XII Ludt qudn li thui 

ndm 2006, Lugt sfta doi, bd sung ndm 2012 

(tft Diiu 103 d in Diiu 115), Nghj djnh 

sdl29/2013/ND-CPngay 16/10/2013 cfta 

Chinh phft vd xft phgt vi phgm hanh chinh vd 

thue va cuong che thi hdnh quyet dinh hdnh 

chuih thui, Thdng tu sd 166/2013/TT-BTC 

ngdy 15/11/2013 cfta BO tai chinh quy djnh 

chi tiit v i xft phat vi phgm hdnh chinh ve 

thud. Tuy nhidn, cdc quy djnh ve xft phgt vi 

phgm phdp lugt qudn li thud chft yiu dp dyng 

vdi ngudi nOp thud, ddi vdi co quan qudn li 

thui vd cdng chftc qudn li thue, viOc quy 

djnh xft phgt cdn kha md nhat vd thieu minh 

bgch vdi nOi dung "tuy theo tinh chdt, miic 

do vi phgm md bi xic phgt vi phgm hdnh 

chinh hogc trity cuu trdch nhiem hinh su 

theo quy dinh cda phdp ludt".^^^^ Han nfta, 

thdm quyin, trmh ty, thft tyc xft li vi phgm 

phdp ludt ve qudn li thue ddi vdi co quan 

thue, cdng chftc i^dnh thui khdng dugc quy 

djnh cy thd trong cdc vdn bdn phdp lugt ve 

xft li vi phgm phdp lugt thue Id chua thod 

ddng vd khdng dam bdo tinh minh bgch, 

cdng bdng trong qud trinh qudn li thud. 

Tha tu, phdp lugt v i qudn li thue quy 

djnh vipc mien giam thue cftng vdi vipc thyc 

hipn CO chi tu khai, ty nop va ty chiu trdch 

nhipm ddi vdi ngudi nOp thud nhung lai 

khdng quy djnh vd viec cdng khai thdng tin 

cac tradng hgp mien, gidm thue, do dd, tinh 

minh bgch va cdng bdng trong qudn li thui 

khdng dugc dam bdo, ngudi ddn khdng the 

thyc hipn gidm sdt vide miin, gidm thue lipu 

cd phft hgp vdi quy djnh phdp lu^t vd vipc 

thyc hipn mien, gidm thue cd cdng bdng gifta 

cdc chu thd ngp thue hay khdr^. 

Bdn cgnh dd, trong qua trinh dp dyng 

phap ludt ve ddm bdo tinh minh bach vd 

cdng bdng trong qud trinh qudn li thue, con 

tdn tgi mOt sd bi t cgp, vudng mdc lam dnh 

hudng Idn den quyen Igi cfta ngudi ngp thui. 

Mgt la trong qua trinh qudn li thui, co 

quan thue cd nhidu cdng van trd Idi cho 

doanh nghidp cdn mang tinh nguydn tdc, 

khdi^ rd rang, dan tdi nhieu cdch hieu khdc 

nhau khien doanh nghipp khd thuc hidn.*'̂ °' 

Hai Id tinh minh bgch vd cdng bdng chua 

dugc ddm bdo trong qua trmh thanh tra, 

kidm tra thud cua co quan qudn H thud. 

Trong nhieu cuOc thanh tra, kiem tra thui, co 

quan thui d mgt sd dja phuong dn djnh thu 

nhdp chju thue dya trdn nhftng nhung sd lipu 

(18). Diim a khoan 2 Dieu 37 Lu^t quan li thue 
nam 2019. 
(19). Dieu 145 Luat quan li thue nSra 2019. 

(20). Tran Thj Ngpc Di?p, Minh bgch trong hogt dgng 
qudn lithue: Thgc trgng vd gidi phdp, http://www.tap 
chicongthuong.vn/minh-bach-trong-hoat-dong-quan-
ly-thue-thuc-trang-va-giai-phap-20170316085252438 
p0c488.htm, truy c§p 07/3/2020. 
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thidu thuyit phyc, thiiu cdn eft vGng ehdc va 
ngudi ngp thue ciing khdi^ cd co hOi phan 
hdi, gidithich.* '̂* 

3. Mpt sd kien nghi nhdm hoan thipn 
phdp luat vd nang cao hifu qua thyc thi 
phdp lufit ve ddm bao minh b^ch, cdng 
bdng trong qua trinh quan U thue 

Tren ea sd mOt sd hgn chi, bit cap trong 
quy dinh phdp luat hipn hdnh vd ddm bdo 
tmh minh bgch trong qud trhih qudn li thui, 
can mdt so gidi phdp nham hoan thipn phdp 
ludt va nang cao hipu qua thyc thi phdp lugt 
ve ddm bdo tinh minh bgch trong qud trinh 
qudn li thue nhu sau: 

Thic nhdt, de ddm bdo tinh cdng bing 
trong vipc thyc thi phdp lugt vi qudn li thue, 
cin quy djnh chd tai cy the dp dung ddi vdi 
tradng hgp co quan thud hodn thud chgm 
cho doanh nghipp so vdi thdi gian quy djnh 
hogc trd loi khieu ngi cfta doanh nghidp chdm, 
ldm phdt sinh chi phi vd dnh hudng Idn den 
hoat dOng kinh doanh cfta doanh nghiep. 

Thic hai, can sdm bd sung, hodn thien 
quy djnh phdp ludt vd cdng khai thdng tin 
cua CO quan quan li thue, tao co hgi cho 
doanh nghipp tidp can thdng tin ve co sd in 
djnh thud cfta co quan thud, qua dd dam bao 
tinh minh bgch vd cdng bang cho cdc chft thd 
bj xem xdt an dinh thue. 

Thic ba, can nhanh chdng bd sung vd 
hodn thipn quy dinh phdp ludt vd xft phgt vi 
phgm phdp lugt ciia co quan qudn H thue vd 
cdng chftc qudn li thud, trong dd quy dinh rd 
thim quyin xft phgt, trmh ty thft tuc vd che 

(21). Thanh Nga, Cdi cdch he thong thue de hgi nhgp, 
http://vneconomy.vn/tai-chinh/cai-cach-he-thong-
thue-de-hoi-nhap-20160929034320899.htm, truy c$p 
07/3/2020. 

tdi dp dung ddi vdi cdc vi phgm. Dieu nay 
vfta ddm bdo tdi^ cudng trdch nhidm cfta 
chft the qudn li thui, ddng thdi giftp rdn de, 
ngdn ngfta vi phgm phdp ludt cfta chft the 
qudn li, qua dd ndng cao tinh minh bgch va 
cdng bdng trong qud truih qudn li thud. 

Thic tu, bd sung quy djnh vi cdng khai 
thdng tm cua cdc tradng hgp mien, gidm 
thui trong ndm, tao co sd di ngudi ddn thyc 
hipn gidm sdt vipc mien, gidm thud trdn thyc 
te, qua dd, ndng cao tinh minh bgch vd cdng 
bdng trong qua trmh quan li thud. 

Ben canh dd, dd ndng cao hipu qua thyc 
thi phdp ludt ve ddm bdo tinh mmh bgch vd 
cdng bdng trong qud trinh qudn li thud, can 
thyc hidn mOt sd gidi phdp sau: 

Mgt Id nang cao chdt lugng cdng tdc giai 
ddp thdc mdc cfta ngudi ndp thud trong qud 
trinh quan li thue ciing nhu trong cdng tdc 
gidi quyet khieu nai vd thue thdng qua vi|c 
tdng cudng sy hd trg cfta cdng ngh? thdng tm 
trong vide hudng dan gidi dap thdc mdc ve 
thue, trong lihh vyc gidi quydt khidu nai; 
minh bach hod cdng tdc hudng dan, gidi ddp 
thdc mac vd thui,gidi quyit khiiu nai thdng 
qua cdng khai thdng tin ve qua trinh thue hidn 
true tidp cho ngudi nOp thud vd cap nhat trdn 
cdng thdng tin didn tft cfta ca quan thud; sft 
dyng kit qua gidi quydt khieu ngi nhu dau 
vdo dd phuc vu vide xay dyng, hodn thien he 
thdng phap ludt vi ddm bao tinh mmh bach 
vd cdng bdng trong qud trinh qudn li thui. 

Hai Id nang cao tinh mmh bach vd cdng 
bdng trong qua trinh thanh tra, kiim tra thui 
cua CO quan qudn li thud thdng qua vipc xdy 
dyng he thdng thdng tin thud ddy dft, chinh 
xac, tap trang nhdm dap ftng ba yeu cau 
chmh; 1) Phyc vy nhu cdu khai thdc theo cac 
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chftc ndng qudn li thud (chu ydu Id dd chay 
cac ung dung nhan dgng, phan tich rfti ro dnh 
hudng den tudn thft thud) va yeu cau cong 
tdc vd bdo cdo thdng kd, du toan, du bao: 
Phdi phu hgp vdi chinh sach, quy trinh qudn 
li thui vd xac djnh rd vai trd, trach nhiem 
cua can bO thud trong viec thu thap vd cap 
nhgt day dft cac thdng tin cfta ngudi nOp thue 
Idn he thdng; 2) Phuc vy nhu cau cung cap, 
trao ddi, ddi chidu cheo thdng tin vdi cae td 
chftc, CO quan theo quy djnh cfta phap luat: 
Can ddm bao thdng tin dugc thu thgp mOt 
each ty dOng tft cdc ben thft ba, phuc vu tdt 
cho viec kidm tra, kiem chftng tinh chinh xdc 
cfta vide kd khai nghia vu thud cfta ngudi 
nop thue; 3) Hd trg su tuan thft cfta ngudi 
ngp thue: Phdi dam bdo tinh toan ven vd tinh 
bao mat vd dft lieu cfta ngudi nOp thud khi 
truy cap tryc tuyen. 

Ba Id CO quan thue can tiep tyc day manh 
phuang phap tuyen trayen, hd trg ve thue, 
thdng tin ve chinh sach, thu tyc hdnh chinh 
tren cdc kenh thdng tin, cdng khai thdng tin 
trdn cdng thdng tin dien tft, ket hgp tuydn 
tmydn, thdng bao, trao ddi vdi ngudi nop 
thud dd nang cao hidu bidt, nhgn thftc cfta 
ngudi nop thud, thftc ddy minh bgch vd cdng 
bdng trong qua trinh qudn li thue, tang cudng 
khd nang gidm sdt cfta ngudi dan. 

Bdn Id tiip tycbdi dudng, ndng cao tinh 
lidm ehinh, chuyen nghipp va dao dftc nghe 
nghipp cfta can bO thud, hudng tdi vide thay 
ddi vai trd cua co quan thue tft vj tri la co 
quan "thu thud" sang chu thd "ho trg ngudi 
ngp thud", dd ndng cao tinh minh bgch, cdng 
bdng va hipu qud cfta cdng tac qudn li thui, 
ddng thdi phdng, chdng viec trdn thue, thdt 
thu va ng dgng thue./. 
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