
THl/CTIEN-KINH NGHIEM 

BAO DAM QUYEN TIEP CAN CONG LY 
CUA NHOM PHU N O Bj BAO Ll/C GIA DINH 

dVIETNAMHliNNAY 

• ThS NGUYEN PHUONG NHUNG 
Vien Quyen con ngum. 

Hoc vien Chinh tn qudc gia Ho Chi Minh 

• Tom tdu Bdi viet trinh bdy sii cdn thiet phdi bdo ddm quyen tiep can cong ly doi vdi 
nhdm phu nii hi bao liic gia dinh. Tren cd sdphdn tich nhang rdo cdn ve vdn hoa truyen 
thong, trong nhan thiic cua cgng dong, hay nhiing rdo cdn tii phia he thong phdp ludt, vd 
tii chinh bdn thdn ngiidi phu nU trong tien trinh tim kiem cong ly cua nhdm phu nQ hi hao 
llic gia dinh, tdc gid diia ra nhiing gidi phdp nhdm bdo ddm quyen tiip can cong If doi 
vdi nhdm phu nU hi bao lUc gia dtnh. 

• Tii khda: quyen tiep can cdng ly, nhdm phu nU hi bao liic gia dtnh. 

1. Sir can thiet phai bao dam quyen tiep 
can cong ly ciia nhom phu nu' bj bao luc 
gia dinh 

Diln giai y nghia thudt ngir "Quygn tigp can 
cdng ly", phan Idn cae nhd nghien ctiu deu dua 
ra 2 quan diem: quyen riep can cdng ly theo 
nghia rdng va theo nghia hep. Theo nghia hep, 
quyen tiep can cdng ly chi gdn lien vdi boat 
ddng td tung ciia tda an. Dieu nay cd le chua 
toan dien ddi vdi quyen tiep can cdng ly eua 
nhdm phu nu bi bao luc gia dinb, bdi tten thuc 
tg, ddi vdi nhdm dk bi tdn thuang nhu nhdm 
phu nu bi bao luc gia dinh ciing vdi kha nhieu 
nhtrng rao can ve van hda, hoat dpng cua tda an 
khdng tao dugc sy tin tudng, nigm tin ddi vdi 

nhdm ddi tugng nay, thi du: khi nan nhan den 
cdng an trinh bay vu viec, tdn tai kha phd bien 
tinh trang ddnh gta mang tinh chii quan cila 
cdng an vd do loi mpi viec cho ngudi phu mi: 
"Chac chi ndi nhieu qud hay ghen tudng, vi vay 
ma anh ta ddnh chi, dung khdng"'". 

Theo nghia rdng, quyen tiep can cdng ly dugc 
higu la kha nang rim kiem sy den bit hoac su 
klidc phuc cbo nhirng bat cdng hay thiet hai md 
nhdm phu mi bi bao luc gia dinb phai ganh ehiu 
tbdng qua he didng tu phap va be thdng hd tta 
nhdm phu nir bi bao lue gia dinh nhu: Hdi Lien 
hiep Phu nu, ity ban nhdn ddn, to dan phd, cac 
td chirc pbi chinh phit hoat dgng hd tra nhdm 
phu nii bi bao lye. Nhting bat cong/ thiet hai do 
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mpt ddi ttigng ddc biet, dd Id ngudi chdng thtic 

hien cac hanh vi bao luc, gdm: bao lue tinh dian 

va bao Itrc ve thg xae, gdy ra nhtrng tdn hai 

nghiem ttpng anh huong den danh dti, nhan 

pham, stic khoe ciia ngudi phu ntr. 

Co die tiiay rang, dieu kien can va du de bao 

dam quyen tigp can cdng ly ndi chung do la he 

thong phap luat, thii tuc phdp ly vd bd may 

himh chinh hoat dpng hieu qua va d§ tiep can, 

ddng didt, ngudi dan can phai cd nhan thuc 

phap luat tdt, hieu quyen va lpi ieh cua minh vd 

biet each ddi hoi quygn khi quyen etia hp bi vi 

pham. Ddi vdi nhdm doi tupng ddc thit nay, 

dieu kien cdn vd du khdng chi bao ham cdc dieu 

kien can va dii de bao dam quyen tiep can edng 

ly noi chung, ma cdn bao hdm cdc dieu kien 

mang tinh dac thu: boat dpng tich cue, ed hieu 

qua cua ea che ngodi co quan tu phap va thay 

doi dinh kign, cdch nhan thtrc vg quyen tigp can 

cong ly cila nhdm ngudi phu nu bj bao lue gia 

dinh, tir do, dan loai bd eac rao can ttr phia cdn 

bg toa an khi tigp nhan vu an bao lyc gia dinh, 

dan loai bo nhtrng dinh kien khdt khe ve gidi, 

dan loai bo dinh kien xa hdi ve bao luc gia dinh 

ddi voi phu nir. Mat khac, can cd su phan dinh 

ro rang pham vi ddi tupng phu nti bi bao luc gia 

ffinh cdn phdi dugc bao ve quyen tiep can cdng 

ly. Boi vi, trong cugc sdng gia dtnh, mdu thuan 

la dieu khong thg tranh khdi, va gin giti hanh 

phiic gia dinh la vd cting quan trpng. Do dd, bdo 

ve quyen tiep can cdng ly cila phu mi bi bao luc 

gia fflnh cdn thigt phai dat trong mdi lign he 

bien chting, do la vira dat dupe mue tieu bao ve 

quyen cho nguoi phu nti, vua cd tinh ran de 

thi;c te ddi vdi hdnh vi bao lue etia ngudi ehdng, 

VLia CO tinh nhan vdn de giti gin hanh phuc cho 

moi gia ffinh. Chinh \\ the, nhdm ddi tupng phti 

nu bi bao lyc gia dinh can phai dugc bao ve 

quy% tigp can edng ly, gdm: 

(i) Nhdm phu ntr thudng xuygn bj danh dap, 

viec hda giai etia ca quan chinh quygn khdng 

mang lai hieu qua tiiiet tiiyc tten tiiyc te; 

(it) Nhdm phu nu eo nguyen vgng nop don 

de dupe bao ve quygn trudc tinh trang bao lyc 

gia dinh. 

Sy cdn thiet bao dam quyen tigp can cdng ly 

ciia nhdm phu ntr bi bao lyc gia dinb xuat phat tti 

tmh hinh thye tiln bao ve nhdm quyen nay hien 

nay. Cac nan nhan phdn ldn la phy ntr, nhiing 

ngudi gap phdi rat nhieu khd khan khi tiep cdn 

eac dieh vu phap ly vd cae bien phdp bao ve. Ben 

canh do, nen van hda phu he da khien ngirdi pbu 

nu phdi chap nhdn, cam chiu vd gitr im lang kbi 

bi bao lue gta dmh, ttong khi, quyen tiep can cdng 

ly eua nhdm phu nu hi bao luc gia dinh dupe coi 

Id quyen chinh ddng vd tiiigt ygu ciia phu nir. 

2. Nhung rao can trong bao dam quyen 

tiep can cong ly ciia nhom phu nu' bi bao luc 

gia dinh a Viet Nam hien nay 

Thdnhit, rao can ve van hda truyen thdng. 

Khdng thg phii nhan rang nbtrng rdo cdn ve 

van hda, phong tuc tap quan cgng ddng tdc 

ddng rdt ldn den eu xir cila mdi cd the. Theo 

quan niem truygn thdng, phu ntr cd nhiem vu 

gitr cho gia dinh "trong am ngodi em" vd duy tri 

"cdc gia tri gia dinh" nham gidi tda cdc cdng 

thang trong gia dinh. Neu nhu phu nti di ngugc 

lai vdi edc quan niem tren thi hg la ngudi cd ldi 

kliien nam gidi su dung bao luc, Dudi tdc ddng 

cua cac yeu td van boa, phan ting vdi bao lyc gia 

dinh cua phti nii la im ldng, chap nhdn va chiu 

dimg dg giir thg dien eho gia dinh, trong khi, 

phan irng vdi bao lyc gia dinh cua ngudi ehdng 

Id ngudi dan dng cd quyen sii dung bao lye de 

gido due ngudi vg do hg khdng phdt la "ngudi vp 

tdt" va nhdn thue duac hanh vi dd chi la cac 

hanh vi vi pham dao dtic, khdng vi pham phap 

ludt. He qua la, dot vdt nhdm phu nir thudng 
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Mgt lap tap hudn cua Trung tdm Phu nit va Phat trien phu nit ve kien thirc, ky ndng de tir tin vd chu 
dong trong cuoc song _ Anh: ngoinhabinhyen.vn 

xuyen bi ddnh dap, viec hda giai eua eo quan 

chinh quyen khong mang lai hieu qua tiiigt thuc 

tten thue te hoac nhdm phti nti cd nguyen vgng 

nop don de duae bao ve quyen trudc rinh trang 

bao luc gia dinh rat dg tir bd quyen nay de thuc 

hien nghia vu ldm vg, giti gin danh dy, uy tin cua 

gia dinh, hoac sg hdi trudc nhtrng quan diem 

trai chieu cua du luan xd hdi khi nhting thdng 

tin rieng tu bi tiet lg, 

Thuhai, raocin venhan thiiccua cgngddng 

xi hgi ndi chimg va nhan thiic. hinh vi, lingxu 

cua cin bo coquan tuphip noi rieng. 

Tu tudng "trpng nam Ichinh mi" cdn anh 

hudng d nhieu noi, dac biet la vtrng ndng thdn, 

vitng dan tpc diieu sd. Da phan cgng ddng xd hgi 

cho rdng, ngudi ehdng cd the dung vu luc nhu 

mgt each hpp phap de gido due hoac chan cbinh 

vo minh. hanh vi bao lyc gia dinh thi cung chi Id 

hanh vi vi pham dao diic; gia dinh, ngudi than, 

ban be vd cdc ca quan chiie trdch khuyen ran 

khdng tdi pham hdnh vi dd, hoae ndu cd chdng 

sg dua ra ly do bao bien banh vi do nhu dac tinh 

tu nhien cita ngudi dan dng la ndng ndy hoac 

ngudi dan dng la try cdt trong gia dinh, nhigu dp 

lyc ttong cugc sdng. Ben canh dd, cdng ddng xd 

hdi cung ddng tinh vdi quan diem cho rdng khi 

vu viec bao lyc xdy ra dii d muc dp nao, trudc hgt 

dd la viec rigng tu eua mdi gia dinh; gia dinh, ho 

hang, ban be vd hang xdm diudng khdng ddng 

tinh vdi viec phti nu tim kigm cdng ly. Hien nay, 

edc td chtrc, ea nhdn true tigp bao ve quyen tigp 

can cdng ly eua phu nu nhu: Hdi Phu ntr, td 

ttudng td dan phd, ngudi than trong gia dinh khi 

tham gia vdo vti viec, eung dong tinh vdi quan 

digm phu nti ngn tiep tuc thao gd nhting mau 

thudn de gin giu gia dmh dit dang d ttong tinh 
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tr^g bi bao lyc a edp dp nao, ddc biet la d cac 

khu VUG nong thdn, mign ntii, vung dan tdc thieu 

sd Tren diuc tg, bien phdp hda giai ddi vol tmh 

trang bao luc a cap dp vira phai mang lai tde 

dong rat tich cue, tuy r±ien, ttong nhieu trudng 

hop bifin phap nay lai vd tdc dung bode phan tac 

dung, gay ra nhieu tdn thuong, dau khd cho 

nguoi phu nti. 

Ddi voi nhdm phu nu cd nguyen vpng tim 

kiem cfing ly, khi dgn cae ca quan chiic ndng, 

nhan thiic hanh vi cting nhu each giai quygt cua 

hg chua thuc sy dung vg phia phu nu. Dau tien 

lacachtiepcdnldikhaieila coquan cdng an, tu 

phap con thigu su quan tam, thigu su bao ve bai 

con t6n tai nhdn thiic tdn trgng tinh rieng tu ciia 

nl5i gia ffinh, ben canh dd, tdn tai kha phd bign 

danh gia mang tinh ehtl quan etia edng an va do 

loi mgi viec cho ngudi phu nti nhu do hp ghen 

tudng, khong giti gin dup'C trat tu, khudn phep 

troî  gia ffinh; bao luc gia dinh la viec rieng cua 

vo chong, hoac ngu thdi dp etia ed ay td ra kha 

coi md qua each ndi ehuyen khi trd ldi nhung 

cau hoi vg cdc van de tinh due thi chung ta can 

phai xem xet lai viec cd ay bi bao lyc tinh due... 

M t̂khac, Men nay ttong xd hdi, chi ed bao lyc 

v̂  M xae mdi bi len dn, bao lye tinh due duge 

coi la vdn de rat te nhi, rieng tu, gan nhu khdng 

dtrcrc de cap dgn, bdi nhung van de nay vdn dugc 

Idiufin phep ttong vi pham dao diic. 

Hi6n nay, luat bao ve thdng tin ca nhan chua 

dirocban hanh, nhung dtr lieu thdng tin de dang 

duoc tigp can, ben canh dd, vdn hda dam ddng 

vSnlamgtnettrongvdnhdaViet Nam, chinh vi 

the, vdn de dat ra d ddy do la bao dam tinh rieng 

tu cua vy viec. Nhung ddi tugng de bi tdn 

thuong, trong dd cd nhdm phti nti hi bao luc gia 

dinh coi van dg giti bi mat la digu het sue quan 

tfong, bdi vi, kbi phu mi bj bao luc gia dinh cd 

nguyen vgng trinh bao cdng an co nghia la 

nhom ngudi nay dang d trang thai tuyet vgng 

ve hdn nhan, qua stic chiu dung, ludn sa hai, 

xau hd, Neu viec trinh bao nay khdng dugc giti 

kin, thue su khien ngudi phu nir tdn thuang 

them mgt lan nu'a cung nhu tao ra rdo can de 

ngudi phy ntr tim den cdng ly'̂ '. He qua la ty le 

thti pham bi huge tgi ve mat phap luat sau khi 

bi trinh bao Id rat thap - chi 12%, 87% khong 

trirtii bao, vd chi 1% trudng hpp trinh bao ddn 

tdi ket tdi"', Dieu dd eho thdy, co quan cdng an 

va tu phdp van ehua xu ly bao luc gia dinh mdt 

each nghiem khde. Ttr do, tao ra tdm ly khdng 

tin tudng he thdng tu phdp, cu thg, cdc nan 

nhan bao luc gia dinh thudng khdng sdn sang 

hoac khdng the tham gia td tung hinh su va 

thudng rut lai lot khai sau khi ca quan digu tra 

cua cdng an da chuyen hd so sang Vien kigm 

sdt'*'. Mat khac, dhe thdng hd trg quyen tiep can 

edng ly cua phy nti bi bao luc gia dinh, nhu Bd 

Tu phdp, Hdi Phu nti, td trudng td ddn phd va 

cdc td chtic NGOs hien nay van chua mang lai 

hieu qud thigt tiiuc. Vi du, hien nay mdi xdy cdc 

nha tam lanh d khu vue Ha Ndi (ngdi nhd hanh 

phuc tai Thuy Khug] vd dang cd lg trinh trien 

khai d cac dia phuong khde, nhung van dg can 

xem xet dd Id nhd tam lanh nen dat dvi tri nao, 

ten gpi gi de tao ra niem tin ddi vdi nhdm phu 

nti bi bao lyc gia dinh. Cd nen chdng dat ngoi 

nha tam lanh d gan noi cu tru ddc biet la cdc 

vung ndng thdn, vung dan tdc thieu sd noi ma 

van hda ldng xa van tdn tai dan tdi nhung tiidng 

tin ma nhdm phu nti bi bao Itie gia dinh mudn 

giii hi mat nhung lai rat de phat tdn, dan tdi tinh 

trang ngudi phu mi van bi de dga khi rim noi 

tam lanh. 

Thii ba, rao cin tir phia he thdng phip luat 

hien hanh. 

Cd tiie ndi, he tiidng phdp ludt nhdm bao ve 

quyen cua ngudi phu nu ndi chung vd quyen 

LVLUAN CHINHTRj-So 4/2019 



EL T H I / C T I I N - KINH NGHI|M 

tiep can edng ly ndi rieng la khd todn dien nhu 

Ludt Xti ly vi pham hanh chinh 2012, Nghi dinb 

167/2013/ND-CP ngdy 12-11-2013 quy dinh xir 

phat hdnh chinh trong Hnh vye an ninh, ttat ty, 

an todn xa hot; phdng, chdng te nan xd hdi; 

phdng chay va ehtia chay; phdng, chdng bao luc 

gia dinh, Ludt Phdng chdng bao lyc gia dinh 

ndm 2007, Bd luat Hinh sy 2015 (sira ddi, bd 

sung 2017), Luat Binh ddng gidi nam 2006, 

Quyet dinh phe duyet Chuang trinh hdnh ddng 

qudc gia ve phdng chdng bao lye gia dinh dugc 

Thu tudng Chinh phu thdng qua vao 6-2-2014 

va he thdng cac van ban dudi luat... Tuy nhign, 

tinh rdn de hoac loai bd hanh vi bao luc gia dinh 

ttr phia ngudi chdng tren diuc tg cdn rat nhieu 

ban ehe. Dign hinh, cdc quy dinh xil ly vi pham 

hdnh chinh duoc quy dinh tai Ludl Xir ly vi 

pham hanh chinh 2012, Nghi dinh 167 vdi ndi 

dung ddi vdt eac hdnh vi bao lire gia dinh nhu 

danh dap, sii dung cac cdng cu, phuong tien hay 

vat dung khae gay thuong tich cho ngudi vg se 

bi phat tu 1 tneu dong den 2 trieu ddng; ddi vdi 

banh vi hdnh ha, ngugc ddi thanh vien gia dinh 

phat tu phat tien ttr 1,5 trieu ddng den 2 trieu 

ddng; ddi vdi hdnh vi xuc pham danh du, nhdn 

phdm cua thdnh vien gia dinh phat tien tir 500 

nghin ddng den 1,5 ttieu ddng ddi vdt hdnh vi 

lang ma, ehi chigt, xuc pham danh du, nhan 

pham thanh vien gia dinh eung vdi bien phdp 

klidc phtic hau qua kem theo"-''. Tuy nhien, tren 

thuc te, nan nhdn bi bao lyc gia dinh eung ehinh 

id ngudi den co quan chinh quyen nop phat. 

Ddc biet, ddi vdi nhung ddi tupng nan nhan la 

phu nu ed hoan cdnh khdng cd dieu kien kinh 

te, vitng ndng thon, vung ddn tdc thigu sd thi 

nhting quy dinh cua phap ludt nhu vay se lam 

ddng cting viec thuc hien cac quygn tim kiem 

cdng bdng, cdng iy ddi vdi nhdm phu nu bi bao 

lyc gia dinh. 

Thd tu, rio can tir chinh bin thin ngu&i 

phund. 

Nhung rao can nay duoc tao ra do nhung 

phong tue, tap quan, truygn tiidng van hda 

thdng qua viec hinh tiianh nhiing tinh each, 

khudn phep khign ngudi phu nti mdt di nhung 

quyet tam tim kiem cdng ly. Trong thoi quen, 

banh vi cung nhu each ung xu, nhan diiic xa hpi, 

nhigu phu nii van cho rdng ludn tdn tai nhung 

bat binh dang ttong xd hgi, trong gia dinh, neu 

bao luc xay ra nguygn nhdn gdc rg la do ngudi 

phu ntr khdng hodn thanh sir menh cua mmh. 

Do do, ttong chinh bdn tiidn ngudi phu nii, kbi 

hg quyet tam tim kigm cdng ly cho ban than, 

nhdm ngudi nay cho rang hp da di ngugc lai vdi 

diie hi sinh cua ngudi phy nti. 

3. Nhirng phuong hirong, kiin nghi nh^m 
loai bo nhung rao can trong bao dam quyen 
tiep can cong Iy cua nhom phu nu bj bao lire 
gia dinh o Viet Nam hien nay 

Mgt la, thue day binh dang gidi va cham diit 

su phan biet ddi xir thdng qua hoat dpng tuyen 

truyen phdp ludt ve binh ddng gidi. Ddy la bude 

dem ddu tien md dudng cho phu nti thtrc hien 

quyen tigp can cong ly. 

Hai la, xay dyng ca chg tu phdp hinh sir tdt 

nhdm bao dam quyen tiep can cong ly. 

Dg thuc hien dupe digu nay, ttudc hgt, can cd 

nhtrng chinh sdch tuygn truygn nhdm thay doi 

nhan thue, thai do, hdnh vi cua cdc cdn bd ca 

quan tu phap, gdm: cong an, phudng va can bp 

chinh quyen dia phuang, tham phdn, kiem sat 

vien, can bd Hdi Phy ntr, td trudng td dan phd. 

Day la co sd dau mdi dau tien va vd cung quan 

trgng de thuc day quyen ugp can cdng ly ddi vdi 

nhdm nan nhdn bi bao luc gia dinh. Nan nhdn 

can dugc thdng tin tiiudng xuyen ve dign bien 

ciia vu an bdi thue te chi ra rdng, klidng duae 

tiidng ttn khtgn nan nhdn kliong cd nigm tin vao 
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he thong tu phdp va cam thay bi de dga va so 

hai, rat khd de bao ve sy an toan cua hg va ngudi 

than ttongttudng hop thii pham duoc bdo lanh 

tai ngoai ma khdng thdng bao cho nan nhan. 

TTiuc hien cache dam bao quyen tiep can cdng 

iy doi vdi nhdm bi bao lyc gia dinh thdng sudt, 

hieu qua, nhanh chdng, chu dgng vdi mue tigu 

lay nan nhdn la trung tdm cua vu viec. Bdi vi, 

von di nhom phu nu bi bao lye gia dinh rat d i 

titbfi quygn nay ngu ca chg xii ly vu viec keo ddi, 

diu tuc hanh chinh rde rdi. Ben canh do, phai 

dao tao dugc mdt ddi ngu can bg cdng an 

chuyen nghiep, cd ky ndng Idy ldi khai cua 

nhom ngudi nay. Boi trong nhieu trudng hgp, 

nan nhan bi bao luc tinh due, bao lue gia dinh 

khien nan nhdn bi nhiing bien cd vg tdm ly, rat 

kho chia se. Do dd, cdn bp xii ly ban ddu cdn tao 

ra kh6ng khi cdi md va khuygn khich de dam 

bao cong tac Idy ldi khai dugc tien hdnh vdi su 

thong cam, tdn trpng va kin ddo. Trong khi gidt 

thich luat va quygn ctia nan nhdn, can bd nen 

khuygn khich nan nhdn hpp tac va dam bdo 

rhg nan nhdn dugc phap luat bao ve. Cdc cdn 

bg xiily ban ddu can nhan thiic duoc rdng hp cd 

mat ado de trg giiip, khdng phdi dg phan xet, vd 

ngudi phu ntr phai ludn dupe ddi xu khdng ed 

thanh kien vd phdn biet. Viee lay ldi khai nan 

nhan chi dugc tign hanh sau khi dam bao an 

toan ban dau cho ngudi phy ntr vd cae vgt 

thuong da dugc xii ly. Vg dia digm lay ldi khai 

phai thye hien d nai rigng tu, yen lang, du dia 

dî m lay ldi khai la a dau. Mot digu dae biet luu 

ydo la phu nu d day la nan nhan ehii khdng 

phai doi tupng bi tinh nghi ngn khdng nen ap 

dung phuong phap hdi cung bi can. 

Ba la, xay dung quy ttinh thuc hien quygn tiep 

ĉ neongly cho nhdm phu nirbi bao lue gia dinh. 

Trong quy trinh nay, nan nhdn se duac cung 

cjfp nhirng thong tin vg cac quyen ma phti nii 

ed thg sir dyng nham chdng lai bao luc gia 

dinh, ddng thdi, dua ra nhting bd quy tdc, cdc 

budc dg nhdm ngudi ndy ed the dg dang rigp 

can dgn cdng ly nhu: tbdng tin cdc nhd tam 

lanh, edc bien phdp phdng ngira trude rinh 

trang bao lye gia dinh, nhting bude eu the dg 

nan nhdn cd thg den nhtrng ca quan trinh 

bao,.. Tuy nhien, de bp quy tde ndy dugc thuc 

hien tot tren thuc tg can phdi thuc day mdt 

each cd hieu qud su phdi hpp cua nhigu ca 

quan, td chuc lign quan (phai thay ddi nhdn 

thuc hdnh vi cua nhdm ngudi nay vg hdnh vi 

bao luc gia dinh cua ngudi chdng), ddng thdi, 

phdi xay dyng mdt he thdng ca quan, td chu'c 

chuyen tigp nhdn nhirng vu viec lien quan den 

bao lyc gia dinh nghiem trpng, 

Bdn la, xay dung bd tai lieu cho can bg thye 

thi quyen iyc ve trinh tu, thu tuc trong gidi quyet 

cac vti viec bao luc ddi vdi phu nti. 

Ddi tugng sir dung bd tai lieu dd la nhtrng 

ngirdi tiiyc thi phdp ludt, gdm: cdng an, dieu tra 

vign, kiem sat vien, tham phan, can bg tro giup 

phap ly, ludt su... va nhirng ngudi trong cdng 

ddng dan cu, gdm: td trudng td dan phd, trudng 

thdn, can bO phu nir. Nguyen tdc xdy dung tai 

lieu do la lay nan nhan lam trung tdm, dam bao 

traeh nhiem eua ngudi vi pham. 

Ve quy tic chung cho can bg cdng an a budc 

diu tiep nhan trinh bio, yeu cdu dau tien trong 

bp quy tdc ndy do la cdn bd cdng an la ngudi 

dugc dao tao ehuyen biet, cd am higu vd kign 

thiic nhat dinh vg van de gidi de hieu hodn 

eanh, tdm ly cila nan nhan, ngu cd the, can bd 

cdng an dd nen la nti. Kbi nan nhdn ddn trinh 

bdo, nen thye thien d noi kin ddo, mpi thdng 

tin trinh bdo phai dugc bao mat, Trong viec 

tiep nhdn thdng rin hoac trong qud trinh ghi ldi 

kliai, can bg edng an cdn cd danh gid mtic do 

nguy hiem, nli ro eua nan nhan de quyet dinh 

LYLUANCHINHTRj-So 4/2019 



fa^ THl/CTIEN-KINH NGHIEM 

dp dung cac bien phdp each ly nan nhdn hoac 

phuang dn kbac bdo ve an toan cho nan nhdn. 

Quy tic venhan cac cuoc ggi va can diiep vio 

hien trudng vu viec, ngudi nhdn cupc gpi khan 

cap tai ddn cdng an hoac thudng true sd dien 

thoai khan edp phai kien nhan vd lich sy, ddng 

thdi dam bao hanh dpng va sy giup dd kip thdi 

ddi vdi ngudi ggi. 

Cu/t^c Jc/ii'riep ̂ c vd?'nan nhan khdng dupe 

mang tinh danh gid ma phai thdng cam vd bo 

ttg, chia se vdi nhtrng gi md nan nhan dang phdi 

ehiu dung de lam rd vu viec bao luc. Tiep xuc vdi 

nan nhan can the bien su tdn ttgng vd lam nan 

nhdn cam diay dugc ldng nghe. 

Ve quy tic bio dam an toin ciia nan nhin, 

trudc het, can danh gid dugc rui ro bao lyc 

trong tuong lai thdng qua cbi tiet vu viee hien 

tai, tinh trang quan be hien tai va trong qua 

khu', lieh sir bao luc/lam dung trong mdi quan 

he, chi tiet ve ngudi thuc hien banh vi bao luc, 

gdm rinh trang nghe nghiep, sir dung chat kich 

thieh, dd udng cd eon, tinh trang tam than, miic 

dp stress. Miic dd de dga gay hai/ hanh ddng 

rinh rap... Tir dd, can nhdc cac bien phap bao 

ve phu hgp D 

(1), (3) Bo Tuphap: Tiep can cong ly ddi vdi phu nu 

bi bao luc, Tai lieu tap huan cua UNDP, 2018. 

(2) "Hp not rit to ve nhung vdn de nhay cam, 

nhtrng ngudi d phong ben canh cd the nghe cau 

chuyen ctia toi. No khdng con la chuyen neng lu 

nfia. C6 ay da yeu cau cong an giu bi mat, Hg noi 

vdt CO ay de dien thong tin vao ban tudng trinh ve 

bao lyc va sau do di ve nhd. Khi co ve den nha, cd 

da bi chong danh rat dau vi mpt cong an da noi vdi 

chdng CO, Khi toi nop don trinh bao vdi cdng an 

phudng vd hp yeu cau co chu ky ctia Chi hgi trudng 

Hgi Phu ntr. Chi ay da ndi chuyen vdi me chdng tdi, 

chdng tdi bigt va danh tdi". Bo Tu phap: Tiep can 

eongly ddi vdi phu nubi bao luc. Tai lieu tip huin 

cua UNDP, 2018. 

(4) "Tdi noi toi bi chdng danh dap. Cdng an da tta ldi 

rdng chuygn gia dinh can phai ttr giai quygt, viec vigt 

don td cdo se mat rat nhieu thai gian. Neu cap vg 

chdngnao cung gidng nhu chi, gpi cong an khi danh 

nhau vdi chdng, tiii chiing tdi lam the ndo ma xii Iy 

het duoc. Ldn sau khi chdng cd danh cd, cd da cd ndp 

don trinh bao cho cdng an nhung phai hai ngay sau 

hp mdi hdi dm va khi hg tta Idi, hp cting Iai mudn anh 

ta lam ban kiem digm mpt lan nUa, mac dii tnrdc do 

anh ta viet ban kiem diem vi bao lire vdi ed. Hp khdng 

thirc sy quan tam den nan nhan, tdi cam thay nhu 

vay", Bg Tuphap: Tiep cin eongly ddi vdi phu ndbi 

baoluc, Tiilieu taphuan ciia UNDP, 2018. 

(5) Nghi dinh 167/2013/ND - CP ngay 12-11-2013 

quy dinh xu phat hanh chinh trong linh vue an 

ninh, trat tu, an todn xa hgi; phdng, chong te nan xa 

hpi; phdng ehay va chtra chay; phdng, chdng bao 

luc gia dinh. 

Tai lieu tham khao: 
1. Qudc hdi nude Cdng hda xa hgi ehu nghia Viet 

Nam: Luat Binh ding gidi, Nxb Chinh tti qudc gia. 

Ha Ndi, 2006. 

2. Qudc hpi nude Cpng hda xa hot chti nghia Viet 

Nam: Luat phdng chdng bao luc gia dinh, Nxb 

Chinh tri qudc gia. Ha Ngi, 2007. 

3. Qudc hpi nude Cong hoa xa hpi chil nghia Vigt 

Nam: Luatxulyvi pham hanh chinh, Nxb Chinh tti 

qudc gia, Ha Ngi, 2012. 

4. Qudc hoi nude Cpng hda xa hpi chit ngbia Vigt 
Nam: Bo luat Hinh su, Nxb Chinh tri qudc gia, Hd 
Ngi, 2017. 

5.VU Cdng Giao: Tiep can cong ly va cac nguyen If 

cua nhi nude phap quy6n. Tap chi Khoa hgc Dai 

hocqudcgiaHaNpi,Luathpc(25),tr.188-194 2009 
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