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Tom tat 
Xuphat viphqm hanh chinh Id viec nguai co thdm quyin xuphat dp diing hinh thirc xir phat, bi^n phdp khac 

phtic hau qud Soi vai cd nhdn, td chiic vi pham hdnh chinh. Ben canh cdc bien phdp khac phuc hdu qud duac 
neu trong Luqt Xu ly viphgm hdnh chinh nam 2012, Chinh phu con quy dinh them rat nhiiu cdc bi$n phdp khac 
phuc hau qua khdc. Bdi viet nhan dinh vi bi^nphdp khac phuc hdu qud do Chinh phii quy dinh.' 

Tir khoa: bien phdp khdc phiic hdu qud. hinh thirc xu phat, viph^mhdnh chinh. Lu$t XU ly vi pham hdnh 
chinh nam 2012 

Abstract 
The administrative sanctions includes application of sanction forms, remedial measures with respect to 

individuals, organizations committing acts of administrative violations according to provisions of the law on 
administrative sanctions which are implemented by the competent persons. In addition to the remedial measures 
outlined in the 2012 Law on Handling of Administrative Violations, the Government has also enacted many other 
remedial measures. This article provides some remarks on the remedial measures proposed by the Government. 

Keywords: remedial measures, sanction forms for administrative violation. 2012 Law on Handling of 
Administrative Violations 
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Tuan thu phap luat la mot doi hoi cua nha 
nuac phap quyen. Tuy nhien, vi nhiing 

ly do khac nhau, rapt so ca nhan, to chuc thuc 
hien vi pham hanh chinh. Vi pham hanh chinh 
khong chi anh huong den trat tu quan ly nha 
nuoc ma con gay ra nhirng hau qua nhat dinh 
den loi ich cua Nha nuac, quyen va Igi ieh hop 
phap cua ca nhan, to chiic. Vi vay, ben canh cac 
hinh thiic xu phat de ran de ca nhan, to chiic vi 
pham hanh chinh, phap luat con ap dung cac 
bien phap nhit dinh nhSm khac phuc hau qua 
do vi pham hanh chinh gay ra. 

Can cii vao khoan 1 Dieu 28 Luat Xii ly vi 
pham hanh chmh nam 2012 (Luat XLVPHC 
nam 2012), co the chia bien phap khac phuc hau 
qua thanh hai nhom: (i) cac bien phap khac phuc 
hau qua do Qu6c hoi quy dinh; (ii) cac bien phap 
khac phuc hau qua do Chinh phii quy dinh. 

* Cdc bien phdp khdc phuc hdu qud do Quoc 
hgi quy dinh: co 9 bien phap khac phuc hau qua 
dugc liet ke tai khoan 1 Bihu 28 Luat XLVPHC 
nam 2012. Tren co sa do, tu Bihu 29 dhn Dihu 

' Bai viet dupc th\rc hien trong khuon kho de tai 
nghien ciiu khoa hpc "Thuc trang vd huong hodn thien 
mQt so bi?n phdp khac phuc hdu qud trong xu phat vi 
pham hdnh chinh " do TS. Cao Vu Minh lam chti nhiem. 

Ngdy duyet ddng: 15/01/2019 

37 Luat XLVPHC nam 2012 quy dinh kha cu 
the ve timg bien phap khac phuc hau qua. 

So voi Phap lenh Xii ly vi pham hanh chinh 
nam 2002 (siia d6i, bd sung nam 2007, 2008), 
Luat XLVPHC nam 2012 da tach bien phap 
"huge khdi phuc lai tinh trgng ban ddu dd hi 
thay ddi do VPHC gay ra hoac budc thao da 
cdng trinh x^ dung trdi phep" thanh hai bien 
phap la "huge khdi phuc lai tinh trgng ban ddu " 
va "buoc thao da cdng trinh, phdn cong trinh 
xdy dung khdng cd giay phep hoac xdy dung 
khong dting vdi gidy phep ". Ben canh do, Luat 
XLVPHC nam 2012 con b6 sung 04 bien phap 
khac phuc hau qua moi bao gom: (i) buoc cai 
chinh thong tin sai sir that hoac gay nham lan; 
(ii) buoc loai bo yeu to vi pham tren hang hoa, 
bao bi, phuang tien kinh doanh, vat pham; (iii) 
bupc thu hoi san pham, hang hoa khong dam bao 
chat lupfng; (iv) bupc nop lai so loi bat hgp phap 
CO dugc do thuc hien vi pham hanh chinh hoac 
buoc nop lai so tien bang gia tri tang vat, phuong 
tien vi pham hanh chinh da bi tieu thu, tau tan, 
tieu huy trai quy dinh cua phap luat. Da dang 
hoa bien phap khac phuc hau qua tao dieu kien 
tliuan Igi cho chu the co thim quyen trong viec 
lira chgn, ap dung cac bien phap nay mpt each 
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CO hieu qua, d ^ ling nhu ciu quan ly nha nuoc. 
* Cdc bien phdp khdc phuc hdu qud do 

Chinh phil quy dinh: Dai song xa hgi luon bien 
dpng va phat tri§n, cac quan he xa hpi phat sinh 
ngay cang da dang va phiic tap. Trong tucmg 
quan do, vi pham hanh chinh cung dien ra rat 
da dang, hen tuc, kho luong truoc. Dieu nay 
doi hoi hoat dpng quan ly phai ling pho nhanh 
nhay, kip thai, van dung sang tao phap luat, tun 
ki^ra bien phap giai quyet mpi tinh huong phat 
sinh mpt each co hieu qua nhat.' 

Luat XLVPHC nam 2012 cho phep Chmh 
phu CO quy^n b6 sung cac bien phap khac phuc 
hau qua khac so voi nhiing bien phap khac phuc 
hau qua do Quoc hgi quy dinh. Dieu nay ciing 
de hilu boi vai each thiic hoat dgng "xuan thu 
nhi ky" cua minh, Quoc hpi kho co the kip thai 
chinh siia, b6 sung cac bien phap khac phuc hau 
qua neu nhu luat hoa tit ca cac bien phap nay 
trong Luat XLVPHC nam 2012. Theo do, Qu6c 
hpi chi quy dmh cac bien phap khic phuc hau 
qua ca ban va thiia nhan cho Chinh phii quyen 
bo sung cac bien phap khac phuc hau qua khac 
nham dap ling tinh chii dpng, sang tao cua hoat 
dgng hanh chinh trong giai quyet hau qua do vi 
pham hanh chinh gay ra, 

Voi dieu khoan "cdc bien phdp khdc phuc 
hau qud khdc do Chinh phu quy dinh ", Quoc 
hpi da uy quyen lap phap de Chinh phu quy 
dinh chi tiet cac bien phap khac phuc hau qua 
trong timg Imh vuc chuyen nganh. Co the nhan 
thay "cdc bien phdp khac phuc hdu qud khdc 
do Chinh phit quy dinh " rat dong due, phiic tap 
va chiia dung nhieu yeu to bat hgp ly. 

Nhan dinh thu nhdt: Ten goi cua cdc bien 
phdp khdc phuc hdu qud duac quy dinh 
khong chinh xdc, khong nhdt qudn, gay kho 
khan cho viec tim hieu vd dp dung phdp luat 

Tbeo D i k 2 Nghi dinh s6 158/2013/Nb-
CP (dugc siia doi, bo sung boi Nghi dinh s6 
28/2017/ND-CP)^ thi "buoc thu hoi biin hieu 
phuang tien van chuyen khdch du lich " la mgt 

' Truang Dai hoc Luat TP Ho Chi Minh, Nguyin Cuu 
\^et {chu bien), Gido trinh Luat Hdnh chinh Viet Nam, 
Nxb. Dai hpc Qu6c gia TP. H6 Chi Minh, 2010, tr. 58. 

= Nghj djnh s6 158/2013/ND-CP (duoc sua d6i, bo sung 
boi Nghi dinh sh 28/2017/ND-CP) xii phat vi pham hanh 
chinh trong Bnh vuc van hoa, the thao, du lich va quang cao. 

bien phap khic phuc hau qua. Tuy nhien, dm 
v6i vi pham "ke khai khong trung thtfC cac giay 
ta tai lieu twnghisacip biin hieu cho phucmg 
tien vdnchuyin khdch du lich "thidiSm akhoan 
9BiSu48Nghidinhs6 158/2013/NB-CP(duoc 
sua dai, b6 sung bai Nghi dinh so 28/2017/NE)-
CP) lai quy dinh ap dvmg bien phap: "buoc thu 
hSi biin hieu cip cho phuang tien van chuyen 
khach du lich ". Nhu vay, bien phap "buoc thu 
hdi biin hieu cap cho phuang tiin van chuyen 
khdch du lich" quy dinh tai diem a khoan^9 
Dieu 48 co phai la bien phap "buoc thu hoi bien 
hieu phuang tien van chuyen khach du lich " da 
dugc liet ke tai DiSu 2 hay khong? NSu dung la 
nhu vaythlrorangtengoicuabienphapnayda 
khong CO su nhat quan trong cac quy dinh cua 
Nghi dinh s6 158/2013/ND-CP (duoc siia ddi, 
b5 sung bdi Nghi dinh s6 28/2017/NS-CP). 

Su khong chinh xac trong ten goi ciia cac bien 
phap khic phuc hau qua con dugc tim thay trong 
Nghi dinh s6 90/2017/NB-CP xir phat vi pham 
hanh chinh liong Imh vuc thii y. Cu the, Idioan 3 
Dieu 3 Nghi djnh so 90/2017/ND-CP quy dinh 
bien phap khac phirc hau qua "buoc xie ly sa 
che, che hien dong vat. sdn pham dgng vat". 
Tuy nliien, ngoai trir Idioan 3 Dieu 3, bien phap 
nay khong tim thay trong bat ky mgt dieu M t 
nao khac. Thay vao do, Nghi dinh so 90/2017/ 
ND-CP lai quy dinh bien phap "buoc phdi sa 
che, che bien dong vat, sdn phdm dong vat thuy 
sdn " dugc ap dung doi vcri vi pham "dua dong 
vat thuy sdn thu hoach tit ca sa nudi co benh 
dang cong bo dich ra khoi vung co dich md 
chua dugc sa che, che bien " (khoan 3 Didu 12). 

Tuong tu, D i k 3 Nghi dinh s6 119/2013/ 
ND-CP (dugc siia doi, b6 sung bcti Nghi dinh 
sfl 41/2017/ND-CP) xti phjt vi pham hinh 
chinh ttong linh vuc thu y, gi6ng vat nuoi, thiic 
an chan nuoi quy dinh bien phap khic phuc 
hju qua "buoc thuc Men giit mS bit buoc doi 
vai dong vat tren can mac benh truyin nhiem 
nguy hiem". Tuy nhien, d6i voi cac vi pham 
hanh chinh cu thg thi Nghi dinh s6 119/2oi3/ 
ND-CP (dugc sua d5i, b5 sung boi Nghi dmh 

S641/2017/ND-CP) lai ap dung bien phap khac 
pliuc hau qua voi ten goi khac la "buoc giit mS 
bdt huge doi vin dgng vat mac benh, sdn phdm 
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dong v^t mang mdm b?nh truyen nhiem nguy 
ftiCTj"(khoan9Di^ull). 

Mgt nghi djnh cua Chinh phu ben canh viec 
tuan thu tinh hgp phAp con phai tuan thu cac 
yeu ciu vh tinh hgp ly. Sir khong clunh xac ve 
ten gpi cua cac bien phap khac phuc hau qua 
viia neu it nhiSu the hi^n su yeu kem trong ky 
thu t̂ l|p phap. Tat nhien, xet ve ban chat thi su 
kh6ng nhit quan v8 t^n ggi khong lam mit di 
muc dich, y nghia cua cac bien phap khac phuc 
hau qua nay. Tuy nhien, su chinh xac ve thuat 
ngu vin la van de can chii trpng. 

Nhu da trinh bay, su thieu chinh xac trong 
ten gpi cac bien phap khac phuc hau qua vua 
neu khong lam diay doi y nghia, muc dich khi 
ap dung cac bien phap khic phuc hau qua nay. 
Tuy nhien, co nhirng bien phap khac phuc hau 
qua ma n ^ t6n tai su khong chinh xac se din 
den nhung y nghia hoan toan khae nhau. Khoan 
3 Di^u 3 Nghi dinh s6 159/2013/ND-CP xu 
phat vi pham hanh chmh trong hoat dpng bao 
chi xudt ban quy dinh bien phap khac phuc hau 
qua "budc xin ldi". Tuy nhien, doi voi cac vi 
pham lien quan den ngi dung tiiong tm tirong 
hoat dOng bao chi, Chinh phu lai quy dinh ap 
dung bien phap khac phuc hau qua "budc cdi 
chinh, xin ldi" (Bi§u 8). Noi each khac, Di8u 
3 Nghi dinh s6 159/2013/ND-CP chi quy dinh 
bien phap khic phuc hau qua "buoc xin loi" 
chii khong co bien phap "bugc cdi chinh, xin 
loi" nhu each quy dinh tai khoan 8 Di§u 8 Nghi 
dinh s6 159/2013/ND-CP. 

Duoi goc dg ngon ngu, "xin loi" la "nhdn 
khuyet diim ciia minh vd de nghi dugc mien 
thit"^ con "cdi chinh" la "sua lai cho diing".'* 
Nhu vay, viec ap dung bien phap khic phuc hau 
qua "fcupc ;a>i/oi" chi la viec yeu cau nguai vi 
pham phai nhSn khuyet diSm cua mmh. Trong 
khi do, viec ap dung bien phap "budc cdi chinh, 
xin ldi" khong chi nhim mue dich yeu cau 
ngu6i vi pham phai nhan khuySt diem ma con 
phai chinh sua npi dung thong tiin bao chi lai cho 
^ung. Trong truang hgp nay, su thiiu chinh xac 
vg thuSt ngu da din d§n nhiing tiiay d6i dang ke 

^ Nguyin Lan, Tit diin tir vd ngir Viet Nam, Nxb. 
Tong hpp TP. H^ Chi Minh, 2006, tr. 2088. 

* Nguyen Lan, tldd, tr. 220. 

ve ngi dung, y nghia, muc dich khi ap dung cac 
bien phap khac phuc hau qua vao thuc tiln. 

Dilu 2 Nghi dinh s6 119/2017/ND-CP xu 
phat vi pham hkih chinh trong llhh vvc tieu 
chuan, do luong va chat lugng san pham, hang 
hoa quy dinh "bugc thay ddi mi^c dich sic dung" 
la mgt bien phap khac phuc hau qua. Tuy nhien, 
su khong nhat quan lai phat sinh trong Nghi dinh 
s6 119/2017/ND-CPb6i CO vi pham biap dung 
bien phap "bugc thay doi muc dich sic dung" 
(khoan 6 Dilu 17), co vi pham lai bi ap dung 
bien phap "buoc thu hoi de chuyen doi muc 
dich su dung " (Idioan 5 Dieu 18). Trong khi do, 
"bugc thu hoi de chuyen doi muc dich su dung" 
lai khong dugc liet ke O"ong Dieu 2 Nghi dinh so 
119/2017/ND-CP vai hr each la mgt bien phap 
khic phuc hau qua. Vay "bugc thay doi muc 
dich sudung" va "bugc thu hdi de chuyen doi 
muc dich su dung" la hai bi?n phap khac nhau 
hay gidng nhau? N I U giong nhau thi tai sao ten 
cua hai bien phap khic phuc hau qua nay lai khac 
nhau. Ngugc 1^, nlu khac nhau thi ciing khong 
CO ca so ro rang cho su phan bipt nay. 

Nhan djnh thu hai: Nhiiu bien phdp khdc 
phiic hqu qud tuy du^c li^t ke trong nghi ^/"* 
nhmtg nghi dinh lai khong quy dinh bdt cir 
hdnh vi ndo bi dp d^ng bien phdp khdcphifc 
hau qud ndy. 

Khi quy dinh vl mgt hanh vi bi cam hay mgt 
nghia vu phai fliuc hien thi nha lam luat can 
phai thilt k l che tai tucmg ling nhim xii ly dii 
voi cac vi pham. Cac quy dinh thieu ehi tai se 
chi la cac khiu hieu trong rdng va khong dinh 
huong cho xii su cua con nguoi.* Do do, khiem 
khuylt nay cin phai dugc loai bo. Tuy nhien, 
mgt han chi khac cung cin dugc khic phuc 
la tmh trang phap luat tuy co quy dinh chi tai 
nhung do lai la nhimg tiiyen ngon chung chung 
chii khong xac dinh dugc vi pham de ap dung. 

Thuc t l hien nay tdn tai kha nhieu cac bien 
phap khic phuc hau qua do Chuih phii quy dinh 
nhung lai khong xac dinh dugc hanh vi vi pham 
dl ap dung cac bien phap khic phuc hau qua 
nay. Dan cii, Dilu 4 N ^ dinh so 103/2013/ 

' Nguyin Van Cuong, "Dao luat thieu che tai - ban 

vl mpt thong 1? xay dung luat a nudc ta hi?n nay". 

Tap chi Nghien ciru lap phdp, s6 2, 2008. 
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ND-CP (dugc sira doi, bo sung boi Nghi dinh 
s6 41/2017/NB-CP)' Uet ke "chuyin giao sd 
thuy sinh quy hiem co nguy ca tuyet chung hi 
thuong cho casa ciru hg de chUa tri, phuc hoi 
vd thd ve moi tnrong sdng khi du dieu kien ", 
"bugc tiep tuc nudi thuy sdn den khi ket qud 
kiem nghiem du luong hda chdt, khdng sinh 
duai mire gioi han toi da cho phep " la bien 
phap khac phuc hau qua nhimg Nghi dinh so 
103/2013/ND-CP (dugc siia d6i, b6 sung boi 
Nghi dinh sfl 41/2017/ND-CP) lai khong quy 
dinh bat cu hanh vi nao bi ap dung bien phap 
khac phuc hau qua nay. 

DiSu3Nghidinhsa 109/2013/ND-CP(dugc 
sua doi, bo sung boi Nghi dinh so 49/2016/ND-
CPy quy dinh "budc trd lai khdch hdng so tien 
chenh lech do bdn cao han muc gid quy dinh 
va mgi chi phi phdt sinh do hdnh vi viphgm gay 
ra ", "bugc dimg thuc hien mire gid bdn hdng 
hoa, dich vu do td chirc, cd nhdn quy dinh" \k 
bien phap khac phuc hau qua. Dieu do co nghia, 
cac bien phap nay phai dugc ap dung doi voi 
vi pham hanh chinh cu the nhim khoi phuc lai 
tinh trang ban dau do vi pham hanh chinh gay 
ra. Nghich ly 6 ch6 la Nghi dinh s5 109/2013/ 
ND-CP (dugc sua d6i, b6 sung bcii Nghi dinh 
s5 49/2016/ND-CP) lai khdng quy dinh bit cit 
hanh vi vi pham nao bi ap dung cac bien phap 
khac phuc hau qua nay. 

Tuong tu, DiSu 4 Nghi dinh s6 138/2013/ 
ND-CP xu phat vi pham hanh chmh trong linh 
vuc giao due liet ke "budc hd sung mdn hgc "la 
mgt bien phap khac phuc hau qua. Song, trong 
ca Nghi dinh s6 138/2013/ND-CP lai khong 
mot lin quy dinh ap dung bien phap nay nhim 
khoi phuc lai tinh trang ban diu do vi pham 
hanh chinh gay ra. 

Nhan dinh thir ba: Mot sd Men phdp kh&c 
phuc hau qud "hanh chinh hda " cdc quan he 
dan su, lao dong. 

Bit ky mgt vi pham hanh chinh nao cung co 
thi gay thiet hai ve vat chit lan tinh thin cho ca 

' Nghj dinli s6 I03/2013/NB-CP (dugc sita 461, b6 
sung boi Nghi djnh s6 41/2017/ND-CP) xu phat vi 
pham hanh chinh trong hoat dpng Ehiiy san. 

' Nghi djnh s6 109/20I3/Nl)-CP (duoc sua dii, b i 
sung boi Nghi djnh s i 49/2016/ND-CP) xii phat vi pham 
hanh chinh trong Ijhh vuc quiin ly gia, phi, le phi, hoa don. 

nhan, t6 chiic khac. Diiu nay co nghia nguoi 
thuc hien vi pham hanh chinh phai ganh chiu ca 
trach nliiem hanh chinh lin trach nhiem dan su. 
Chinh vi vay, Diiu 13 Luat XLVPHC nani 2012 
quy dinh: "nguai viphgm hanh chinh neu gay 
ra thiit hgi thi phai boi thuong Viec bdi thuong 
thiet hgi dirac thuc hien theo quy dmh cua phdp 
ludt vi ddn su". "Thuc hien theo quy dinh cua 
phdp /«<!< vJ JflK SIT " a day chinh la trach nhiem 
bai thuong thiet hai ngoai hop dong. Tuy nhien, 
vin t in tai nhiiu nghi diiih xu phat vi pham 
hanh chinh quy djnh viec boi thuong thiet hai la 
mot bien phap khic phuc hau qua. 

Nghi dinh so 144/2013/ND-CP xu phat vi 
pham hanh chinh vi bao trg, ciiu trg xa hgi va 
bao ve, cham soc tre em quy dinh ap dung bien 
phap khac phuc hau qua "budc chiu mgi chi 
phi de kham benh, chira benh " doi voi hanh vi 
"xdm phgm thdn the, gay tdn hgi vi sire khoe 
ddi vai tre em "} Tuy nhien, "buoc chiu mgi chi 
phi (de kham benh, chira binh " dugc ap dung 
voi tu each la bien phap khac phuc hau qua nhu 
quy dinh trong Nghi dinh s6 144/2013/ND-CP 
la hoan toan khong chinh xac. 

Theo Diiu 590 Bo luat Dan su nam 2015, 
hanh vi "xdm phgm thdn thi, gay tdn hgi vi 
sire khde ddi vol tre em" nSu gay thiet hai thi 
phai boi thucmg. Tuy nhien, vice b i i thudng 
nay phai theo phap luat dan su chii khong thi 
theo che tai xu phat vi pham hanh chinh. Vi$c 
boi thucmg nay bao g im cac khoan: I chi phi 
hgp Iy cho viec cim chiia, bi i duong, phuc hi i 
siic khoe va chitc nang bi mit, bj giam siit ciia 
nguoi bi thiet hai; ii thu nhap thuc t i bi mit 
hoac bi giam sut ctia nguoi bi thiet hai; iii chi 
phi hgp ly va phin thu nhap thuc t i bi mit cua 
nguoi cham soc nguoi bi thiet hai ttong thoi 
gian dieu tri; iv thiet hai khac do luat quy dinh.' 
Dodo, "chiphidikhdm binh, chira benh"cU 
la mgt khoan chi phi trong bit thuong'thiet hai 
ngoai hgp dong va "budc chiu moi chi phi di 
kham benh, chUa benh" phai duoc thuc hien 
thong qua con duong to timg dan su chir khong 

• Khoan 2 D i k 27 Nghi djnh s i 144/2013/ND-CP 
xu phat V, pham hanh chinh v6 bao trp, euu tr? xa hoi 
va bao ve, cham soc tre em. ' V i a ngi 

' D i k 590 Bo luat Dan su nam 20 i S 



T.UAT HIEN PHAP 

pUi theo thu tuc hanh chinh. Viec dung chi 
tai hanh chinh de can thiep vao cac quai he do 
ph£^ luat daii su didu chinli la khong phu hgp 
vcd nguyen tic d l cao quyln tu do y chi, tu dioa 
thuan ciia cac chii the trong xa hgi. 

Tuong tu, Nghi dinh s6 142/2017/ND-CPxu 
phat vi phgm hanh chinh trong Imh vuc hang 
hai quy dinh hanh vi "khong thanh todn phdn 
chi phi dong chi trd vd nhimg chi phi khong 
nam trong danh muc do bdo hiem y te chi trd 
gom dieu tri y te, phdu thuat, nam vien, cdc 
lotii thuoc, trang thiet bi dieu tri cdn thiet, chi 
phi dn, a cua thuyen vien tic khi sa cihi den khi 
thuyen vien binh phiic hoac den khi xdc dinh Id 
mdn tinh " bi phat tien tu 60.000.000 d6ng din 
80.000.000 dong va bi ap dung bien phap khic 
phiic hau qua "bugc thuc hien trdch nhiem cua 
chu tdu ddi vdi thuyen vien hi tai nan lao dgng, 
benh nghe nghiep".^° "Bugc thuc hien trdch 
nhiem cua chu tdu doi vai thuyen vien bi tai nan 
lao dgng, benh nghe nghiep " trong truang hgp 
nay co nglua la phai thanh toan phan chi phi 
dong chi tra va nhung chi phi khong nam trong 
danh muc do bao hiem y te chi tra gom dieu 
tri y te, phau thuat, nam vien, cac loai thuoc, 
trang thiet bi dieu tti can thiet, chi phi an, a ciia 
thuyen vien tu khi so ciiu den khi thuyen vien 
binh phuc hoac den khi xac dinh la man tmh. 
Neu vay, co che de bugc chu tau chiu trach 
nhiem chi tra phai tien hanh thong qua thii tuc 
to tung dan su chii khong the bang con duong 
thu tuc hanh ehinh. Thuc te la cac tranh chap 
lign quan den den nghia vu chi tra cac khoan chi 
phi dieu tri y te, phlu thuat, nam vien, cac loai 
thulc, trang thilt bi dilu tri cin thilt, chi phi an, 
a cua thuyen vien diu thuc hien thong qua thii 
tuc to tung chat che, cong khai chii khong tien 
hanh thong qua thii tuc hanh chinh khep kin." 

,Nghi dinh s6 95/2013/NB-CP (dugc sua 
dii, h i sung boi Nghi dinh s6 88/2015/>©-

'° Khoan 2 va khoan 5 Dilu 48 Nghi dinh s6 
142/2017/ND-CP xu phat vi pham hanh chinh trong 
Imh virc hang hai. 

" Bui Due Do, "Ngu dan suy tim tir tu, chii tau ca 
phai b6i thucmg". Tap chi Toa dn nhdn ddn dien tit 
ngay 03/4/2018, http://tapchitoaan.vn^ai-viet'xet-xu/ 
ngu-dan-suy-tim-tu-tu-chu-tau'ca-phai-boi-thuong, 
tray c£ip ngay 25/4/2018, 

CP)'^ quy dinh phat tien tir 10.000.000 dong 
den 15.000.000 dong di i vai nguai sii dung lao 
dgng "xie ly ky ludt lao dgng doi vai ngudi lao 
dgng CO hdnh vi viphgm khdng dugc quy dinh 
trong ngi quy lao dong". Trucmg hgp nguoi sir 
dyng lao dgng ap dung hmh thiic ky luat sa thai 
doi voi nguoi lao dgng thi con bi ap dung them 
bien phap khac phue hau qua "bugc nhdn nguai 
lao dgng tra lai lam viec vd trd dii tien licang 
cho ngudi lao dgng tuong ung vai nhimg ngdy 
nghi viec". Y tuang bao ve quyln Igi nguoi lao 
dgng cua nha lam luat la tot, tuy nhien, each thiie 
thuc hien y tuong nay thi lai khong chinh xac. 

Theo Dieu 42 Bg luat Lao dgng nam 2012 thi 
khi dan phucmg cham diit hgp dong lao dgng 
trai phap luat (sa thai nguoi lao dgng trai phap 
luat), ngudi sii dung lao dgng phai nhan nguai 
lao dgng trof lai lam viec theo hgp dong lao 
dgng da giao ket. Nlu nguai lao dgng khong 
muon tiep tuc lam viee, thi ngoai khoan tien 
boi thuong, nguoi sii dung lao dgng phai tra trg 
cSp thoi viec cho nguoi lao dgng. Truang hgp 
nguoi sii dung lao dgng khong muon nhan lai 
nguoi lao dgng va nguoi lao dgng dong y, thi 
ngoai khoan tiln bii thudng, tien trg cap thoi 
viec, hai ben thoa thuan khoan tien boi thuong 
them nhung it nhat phai bang hai (02) thang 
tiln luong theo hgp dong lao dgng de cham diit 
hgp dong lao dgng. 

Giong vol quan he dan su, quan he lao dgng 
dl cao y chi tu nguyen, tit thoa thuan cua cac 
ben. Nha nuoc chi can thiep khi cac vi pham 
xay ra anh huong din tt-at tu quan ly. Voi each 
nhin nhan nay thi viec ap dung bien phap khac 
phuc hau qua mang tinh quyln luc - phuc tiing 
"budc nhdn nguoi lao dgng trd lai lam viec vd 
trd dii tiin luong cho ngudi lao dgng tuang 
img vdi nhimg ngdy nghi viec " la khong chinh 
xac boi Bg luat Dan su nam 2012 vin cho phep 
nguoi su dung lao dgng khong nhan lai nguoi 
lao dgng. T§t nhien, ngudi sii dung lao dgng 
khong mudn nhan lai ngudi lao dgng thi phai 

'̂  Nghi dinh s6 95/2013/ND-CP (dugc sua doi, bo 
sung bai Nghi dinh so 88/2015/ND-CP) xu phat vi 
pham hanh chinh trong linh vuc lao dong, bao hiSm xa 
hgi, dua nguai lao dong Viet Nam di lam viec d nuac 
ngoai theo hop dong. 

http://tapchitoaan.vn%5eai-viet'xet-xu/
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dugc su dong y ciia ngudi lao dgng va phai boi 
thudng cho ngudi lao dgng. 

Qua phan tich tren, co the thay, "bugc nhdn 
ngicdi lao ddng tra lai lam viec " ehi la mgt giai 
phap doi vdi trudng hgp dan phuong cham diit 
hgp dong lao dgng trai phap luat. Ngoai ra, cdn 
rit nhilu giai phap khac nham giai quyet thau 
dao vi^c don phuong chdm diit hgp dong lao 
dgng trai phap luat. Diem chung nhat la cac giai 
phap nay van dua tren tinh than thda thuan, tu 
nguyen ciia cac ben. Neu tiep tuc co tranh chap 
lao dgng xay ra thi cac ben se giai quyet theo 
thii tuc to tung tai Tda an. Do do, Nghi dinh 
s6 95/2013/ND-CP (dugc sua ddi, bd sung bdi 
Nghi dinh s6 88/2015/ND-CP) quy dinh "bugc 
nhdn ngudi lao dgng trd lai lam viec " vdi tmh 
chSt mgt bien phap khac phue hau qua la khdng 
phii hgp vdi Bg luat Lao dgng nam 2012 vi da 
can thiep qua sau vao quan he lao dgng de cao 
su tu nguyen, thda thuan ciia cac ben. 

Nhan day ciing ndi them, theo Nghi dmh 
sd 176/2013/ND-CP xu phat vi pham hanh 
chinh trong Imh vue y tl quy dinh phat tien tir 
10.000.000 ddng din 20.000.000 ddng ddi vdi 
hanh vi "cham diet hgp ddng lao ddng ddi vdi 
nguai lao ddng vi ly do nhiem HIV". Ngoai 
hinh thiic xu phat tien, vi pham nay khong hi ap 
dung bat cii bien phap khac phuc hau qua nao 
khac. Nhu vay, khac vdi Nghi dinh so 95/2013/ 
ND-CP (dugc sua ddi, b l sung bdi Nghi dinh 
s i 88/2015/ND-CP), Nghi dinh sd 176/2013/ 
ND-CP khong quy dinh ap dung bien phap khac 
phuc hau qua "bugc nhdn ngudi lao ddng trd 
Igi lam viec". Theo chiing tdi, each quy dinh 
nhu tt'ong Nghi dinh s6 176/2013/ND-CP la 
chinh xac va hgp ly han each quy djnh cua Nghi 
dinh s i 95/2013/ND-CP (dugc sua ddi, bd sung 
bdi Nghi dinh s6 88/2015/ND-CP). Thilt nghi, 
"cham diet hgp ddng lao dgng ddi vdi ngicdi lao 
dgng vi ly do nhiem HIV" la mgt trudng hgp 
cu the ciia dan phuang chSm dut hgp ddng lao 
dgng tiii phap luat. Cach thiic xu ly dii vdi v4n 
de nay da dugc quy dinh cu thi trong Bd luat 
Lao dgng nam 2012 vdi nhieu phuong an lua 
chgn khac nhau dua tren nen tang tu do y chi. 
Vi vay, phap luat xu phat vi pham hanh chinh 
khong can can thiep ma chi can vien dSn sang 

Bd luat Lao ddng nam 2012 vl ngKa vu cua 
ngudi su dung lao ddng khi don phuang cham 
diit hgp ddng lao dgng trai phap luat. ^ 

Nhdn dinh thu- tu: Mgt so biin phap khac 
phuc h$u qud co ngi dung tmmgtu hinh thiiv 
xuphat 

Ben canh viec ap dung cac hmh thiic xii phat 
dl ran de ca nhan, t l chiic thuc hien vi pham 
hanh chinh, phap luat cdn ap dung cac bien 
phap nhit dinh nhim khac phuc hau qua do vi 
pham hanh chinh gay ra. N I U nhu hinh ihiic xii 
phat dugc ap dung nhim muc dich gay thiet 
hai din tinh ti^g ban diu v6n co cua ngudi vi 
pham thi bien phap khac phuc hau qua dugc ap 
dung nhim khdi phuc lai tinh ti^g ban diu ma 
vi pham da gay ra, da lam thay ddi. Chinh vi 
vay, cac quy dinh phap luat lien quan den mue 
dieh, tiiim quyen, thii tuc, thdi hieu ap dung 
bien phap khac phuc hau qua rat khac biet so 
vdi hinh thiic xii phat. Tuy nhien, hien nay van 
tdn tai cac cac bien phap khac phuc h|iu qua cd 
ndi dung tuang tu hmh thiic xu phat. 

Dilu 3 Nghi dinh sd 109/2013/ISE)-CP (dugc 
siia doi, bd sung bdi Nghi dinh sd 49/2016/ND-
CP) quy dinh "bugc tjch thu tieu huy dnphdm 
cd ndi dung thdng tin sai phgm " la mgt bien 
phap khac phue hau qua. Theo chiing tdi, bien 
phap khac phuc hau qua nay dudng nhu la su 
kit hgp giGa hinh tiiiic xii phat "tich thu tang 
vat phucmg tien viphgm hdnh chinh" vdi bien 
phap khic phuc hau qua "bugc tieu huy hdng 
hda, vat phdm gay hgi cho site khde con nguai, 
vat nudi, cdy trdng vd moi truang, vdn hda 
phdm cd ngi dung ddc hgi" dugc quy dinh ti-ong 
Luat XLVPHC nam 2012. N I U vay, Chinh phu 
"khai smh" them mgt bien phap khic phuc hau 
quamdidl lamgi? . 

Theo Luat XLVPHC nam 2012, tich thu tang 
vat, phuong tien vi pham hanh chinh la viec 
sung vao ngan sach nha nude vat, tiln hang 
hoa, phuang tien cd lien quan true tilp din vi 
pham hanh chinh. Thuc chit day la hinh thiic 
xu phat nham tudc bd quyen sd him cua nguoi 
VI pham ddi vdi vat, tien, hang hda, phuong tien 
va chuyen sang quyln sd hihi nha nuac. Trong 
khi do, tieu huy la lam eho hang hda, vat phim 
bi mat gia tii sii dung hoac khdng cdn t6n tai 
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tren thuc tl. 'Tjch thu" va "tieu hiiy" cd ngi 
dung hoan toan khac nhau. Tham chi muc dich 
Ê  dyng hai che tai nay ciing khong gidng nhau. 
Do do, viec Chinh phu khai smh tiiem bien phap 
"bugc ^ch thu tieu huy dn phdm cd ngi dung 
thong tin sai phgm " la khong chinh xac va cung 
khong ro y nghia cua viec ap dung bien phap 
nay. Khdng biet cd phai vi sir khdng ro rang, 
bat cap n^y hay khdng ma tiong ca Nghi dinh 
s6 109/2013/ND-CP (dugc siia ddi, bd sung 
boi Nghi dinh s6 49/2016/ND-CP) khdng cd 
vi pham hanh chinh nao bi ap dung bien phap 
khic phuc h$u qua nay. 

Nghi dinh sd 174/2013/ND-CP xu phat vi 
pham hanh chmh tiong luih vuc buu ehinh, 
vien thong, cong nghe thong tin va tan sd vo 
tuyen dien quy dinh hanh vi "cmng cap cdng 
cu, website, phdn mem cho phep gan doan ma 
chucmg trinh vao doan phim, hinh anh, phdn 
man, trd choi de tu dgng nhdn tin, thuc hien 
cudc ggi den cdc ddu sd" se bi phat tien tii 
50.000.000 ddng din 70.000.000 ddng va bi ap 
dyng bien phap khac phue hau qua: "budc tich 
thu sd lai bdt hgp phdp cd dtcac". Bien phap 
"bugc tich thu sd lai bdt hop phdp cd dugc" 
khong nham muc dich gay tiiiet hai den quyen 
sff hiiu tai san hay quyen nhan than cua ngudi vi 
pham, ma chi nham khdi phuc lai tinh tiang ban 
dSu ma vi pham da gay ra. Ben canh dd, "tich 
fliu" phai la mdt hmh thiic xii phat chii khdng 
phai bien phap khac phuc hau qua. Cin phai ndi 
them la trong tiirdng hgp nay, nha lam luat hoan 
toan cd thi ap dung bien phap "bugc nop Igi sd 
Igi bdt hgp phdp cd dugc do thuc hien viphgm 
hdnh chinh " - mgt bien phap khac phuc hau qua 
dugc quy dinh rd rang ti-ong Luat XLVPHC nam 
2012. Viec Chinh phu quy dinh them bien phap 
"bugc tich thu sd lai bdt hgp phdp cd dugc " 
CO "bong dang" ciia hinh thiic xii phat vi pham 
hanh chinh la khong cin thilt va ciing khong 
diing vdi myc dich khi ap dung bien phap nay. 

Nhdn dinh thu nam: Mgt sd bien phdp 
khdc phuc hgu qud khong mang tinh khd thi, 
khong ro thu tuc thuc hi^n. 

Nghi dinh sd 103/2013/ND-CP (dugc siia 
dii, b l sung bdiNghi dinh sd41/2017/ND-CP) 
quy dinh bi^n phap khic phuc hau qua ' 'chuyen 

giao sd thiiy sinh quy hiem cd nguy ca tuyet 
chiing bi thuong cho ca sd euu hg de chica tri, 
phuc hoi vd thd ve mdi truang sdng khi du dieu 
kien ". Can nhan thiic rang vi|c xac dinh tieu 
chi "khi dti dieu hien " la khdng he don gian. Tir 
dd din den thuc ti^g la bien phap khac phuc 
hau qua nay rat khd dugc ap dung vao thuc te. 

Tuang tu, Dilu 3 N ^ dinh sd 99/2013/ND-
CP xir phat vi pham hanh chinh tiong Imh vyc 
sd hihi cdng nghiep quy dinh bien phap Idiac 
phuc hau qua "bugc dua vao sic dung khong 
nhdm muc dich thuong mgi ddi vai hdng hda 
gid mgo nhdn hieu hoac chi ddn dia ly; nguyen 
lieu, vat lieu vd phuang tien dugc su dung 
chu yeu de sdn xudt, kinh doanh hdng hda gid 
mgo nhdn hieu hoac chi ddn dia ly sau khi dd 
loai bd yeu td vi phgm tren hdng hda vdi dieu 
kien khong lam dnh hudng din khd ndng 
khai thdc quyin cua chu the quyen s& him 
cdng nghiep". Tuy nhien, "khdng Idm dnh 
hudng din khd ndng khai thdc quyen cua chii 
thi quyen sd hieu cong nghiep " la nhu the nao 
till khdng cd chuin muc cy th6. Ben canh do, 
chil thi nao co tham quyen danh gia, xac nhan 
tieu chi "khong lam dnh hicang den khd ndng 
khai thdc quyin cua chu the quyen sd him cong 
nghiep " thi ciing khdng dugc quy dinh ro rang. 
Su khdng rd rang, cu thi se tid tiianh "rao can" 
trong viec ap dyng bien phap khac phuc hau 
qua nay vao thuc te. 

Nghi dinh sd 96/2014/ND-CP xii phat vi 
pham hanh chinh tiong Imh vuc tiln te va ngan 
hang quy dinh hang loat cac bien phap khic 
phuc hau qua nhung khdng neu ro tiiii tyc thuc 
hien. Cu till, cac bien phap khic phuc h |u qua 
"di nghi hoac yeu cdu cdp cd thdm quyen xem 
xet. dp dung bien phdp dinh chi tic 01 thdng 
din 03 thdng hoac mien nhiem chuc danh qudn 
tri, diiu hdnh, kiem sodt", "de nghi hoac yeu 
cdu cdp cd thdm quyen khong cho ddm nhiem 
chiec vu qudn tri, dieu hdnh, kiem sodt tai cdc 
to chiec tin dung, chi nhdnh ngdn hdng nuac 
ngodi ddi vai cd nhdn vi phgm ", "yeu cdu td 
chuc tin dung, chi nhdnh ngdn hdng nudc ngodi 
cdch chuc vd thiic hien cdc bien phdp xu ly khdc 
theo quy dinh ciia phdp ludt ddi voi cd nhdn vi 
phgm thudc thdm quyin cua td chuc tin dung. 
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chi nhdnh ngdn hdng nuac ngodi" se tid n8n rat 
khd khan tiong viec ap dung neu khdng dugc 
quy dinh cu the ve thu tyc thuc hien. Don cu, 
chii till xii phat vi pliam hanh chinh cd quyen ap 
dung bien phap khac phyc hau qua "yeu cdu td 
chiec tin dttng, chi nhdnh ngdn hdng nudc ngodi 
cdch chiec cd nhdn viphgm ", nhung thu tyc va 
thdi ban tiiuc hien nhu the nao thi khdng dugc 
quy dinh cu the? Them vao dd, ai se la ngudi 
kiem tra, giam sat viee thuc hien cac bien phap 
khac phuc hau qua nay? Neu chu the xir phat vi 
pham hanh chinh da yeu cau td chiic tm dung, 
chi nhanh ngan hang nudc ngoai each chiic 
ca nhan vi pham nhung td chiic tin dung, chi 
nhanh ngan hang nudc ngoai khdng thuc hien 
viec each chiic tiii giai quyet ra sao? Theo khao 
sat ciia chiing tdi, hoan toan khdng cd che tai ddi 
vdi td chiic tin dyng, chi nhanh ngan hang nudc 
ngoai khdng thuc hien bien phap khac phyc hau 
qua nay. Trong khi dd, cac bien phap cudng che 
thi hanh quyet dinh xii phat vi pham hanh chinh 
quy dinh tai Nghi dinh s i 166/2013/I^-CP Iai 
khong dieu chinh ve van de nay. 

Tuong tu, cac bien phap khac phyc hau qua 
"bugc mien nhiem chiec danh Gidm ddc (Tong 
gidm ddc) cdng ty cophdn ddi vol nguai khdng 
du tieu chuan vd dieu kien ", "bugc mien nhiem 
Kiem sodt vien khdng du tieu chudn vd diiu kien " 
dugc quy dinh tiong Nghi djnh sd 50/2016/ND-
CP xii phat vi pham hanh chinh trong luih vuc 
ke hoach va dau tu ciing rit khd dugc ap dyng 
tien tiiuc tl bdi khdng cd dilu khoan hudng din 
thu tyc tiiuc Men. Neu cac chu till vi pham hanh 
chinh bi ap dyng bien phap khic phyc hau qua 
nhung khdng tiiuc hien tiii cung khong co chi 
tai va ciing khdng the cuong chi thi hanh cac 
bien phap khac phuc hau qua nay. 

Nhgn dinh thir sdu: Mot sd nghi dinh quy 
dinh dp dung bien phdp khdc phuc hdu qud 
luc thim, Idc thieu. Tit do ddn din thuc trgng 
Id nhieu viphgm hdnh chinh bi dp difng ddng 
thoi cdc bien phdp khdc phuc hdu qud md 
bdn chdt cua cdc bien phdp ndy la nhu nhau. 
Nguffc lai, cd viphgm le raphdi dp dung bien 
khdc phuc hdu qud de khoiph^c lai tinh trgng 
ban ddu nhung Igi khong bi dp dung cdc bien 
phdp khdc phuc hdu qud tuong img. 

Khoan 3 Dilu 5 Nghi dinh sd 169/2013/ND-
CP xu phat VI pham hanh chinh tiong Imh vuc 
quan ly; bao ve bien giai qudc gia quy dinh 
phat tiln tir 1.000.000 ddng den 1.500.000 
ddng ddi vdi hanh vi "khai khdng dungsu thgt 
de dugc cdp gidy chimg minh bien gidi, giay 
chimg nhdn bien giai hoac gidy thdng hdnh 
xudt, nhap canh viing bien gidi". Vi pham n^y 
bi ap dung bien phap khic phuc hau qua "bugc 
thu hoi gidy chiing minh bien gidi, gidy chimg 
nhan bien giai hogc gidy thdng hdnh xudt, 
nhap canh viing bien giai", ddng thai lai bi 
ap dyng bien phap "bugc tieu huy gidy chimg 
minh bien gidi, gidy chung nhdn bien giai hoac 
gidy thdng hdnh xudt, nhdp canh vung bien gidi 
bi lam gid ". Theo chiing tdi, viec ap dyng song 
ttung hai bien phap khic phuc hau qua nhu ti&i 
la khdng can thiet bdi khi ap dung bien phap 
"bugc thu hdi" thi giay chiing minh bien gidi, 
giay chling nhan bien gidi hoac giay tiiong 
hanh xuat, nhap canh vimg bien gidi da khdng 
cdn thudc quyen sd hiiu cua nguoi vi pham. 
Viec "tieu hiiy " ed hay khdng ciing khong quan 
tigng va chi la mgt budc giai quyet sau khi da 
ap dyng bien phap "bugc thu hdi". Ndi each 
khac, tiong tiirdng hgp nay da cd su "lang phi" 
bien phap khac phuc hau qua bdi mgt khi ngudi 
cd tham quyen ap dyng bien phap khac phyc 
hau qua "bugc thu hdi" thi khdng can ddng 
thdi ap dung bien phap "bugc tieu hiiy". 

Ngugc lai, cd nhilu vi pham gay hau qua 
nhung iai khdng bi ap dyng bien phap khic 
phuc hau qua nhim khoi phuc lai tinh trang ban 
dau. Dan cir, hanh vi "gid mgo the kiim sodt 
an ninh hdng khdng" chi bi xir phat 10.000.000 
dong den 20.000.000 ddng theo Dilu 23 Nghi 
dinh sd 147/2013/ND-CR Ngoai ra, hanh vi nay 
khdng bj ap dung bat cii bien phap khic phuc 
hau qua nao khac. '̂  Trong khi dd, viee ap dung 
bien phap khac phyc hau qua "buoc thu hdi the 
kiem sodt an ninh hdng khdng gid " hay "budc 
tieu huy the kiem sodt an ninh hdng khong gid " 
lai vd cung can tiiiet nham chim dirt tinh tiang 
tai pham cua ngudi vi pham hanh chinh. ' 

'̂  Khoan 5 Dilu 23 Nghi dinh s i 147/2013/ND CP 
xuphat VI pham hanh chinh trong ITnh 
dan dung. t̂  hang khong 
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Khoan 5 Dieu 17 Nghi dinh sd 167/2013/ 
ND-CP''' quy dinh "ngudi nuac ngodi nhap 
canh, hdnh nghe hoac cd hoat dgng khdc tai 
Vi^t Nam md khong duac phep cita ca quan 
CO thdm quyen cua Viet Nam " se bi xu phat tir 
15.000.000 ddng din 25.000.000 ddng. Ngoai 
ra, hanh vi nay khong bi ap dung bat ky mdt 
che tai nao khac, bao gom ca bien phap khac 
phuc hSu qua. Viec hinh ngh6 tuy khdng dugc 
phep cua ca quan cd tham quyen cua Viet Nam 
nhung vin cd the mang den nhiing Igi ich vat 
chit nhit dinh cho ngudi vi pham. Neu the tiii 
ben c^nh hinh thirc phat tien, nha lam luat hoan 
toan cd tiie quy dinh ap dung bien phap khac 
phuc hau qua "budc nop lai sd Igi bdt hgp phdp 
CO dugc do thuc hien vi phgm hdnh chinh ". 
Dang tiec, nhu da trinh bay, vi pham nay khdng 
bi ap dung bien phap khac phyc hau qua. Do do, 
kit qua xir ly Idid cd the ndi la nghiem mmh, 
diit diem va khdi phuc lai ti^t tu ban dau ma vi 
pham hanh chinh da gay ra. 

Cdc bien phap khic phyc hau qua do Chinh 
phu quy dinh rit ddng diic nhung tan man va 
chiia dung nhilu bit hgp ly. Ddng diic vi tiong 
hon 90 nghi dinh quy dinh xir phat vi pham 
hanh chinh tiong cac luih vuc, Chinh phu xay 
dung hon 500 bien phap khac phuc hau qua 
khac nhau. Tan man vi cac bien phap nay khdng 
dugc xay dung theo bit ky mdt nguyen tic ky 
thuat lap phap nao ca. Chinh su ddng diic va 
tan man nay ma ngay ea tiong mgt nghi dinh, 
ngudi dgc ciing khdng biet la Chinh phii quy 
dinh bao nhieu bien phap khac phyc hau qua. 
Cung chmh vi vay ma cac bat hgp ly xuat hien 
trong cac dilu khoan ve bien phap khac phyc 
li|u qua do Chmh phii quy dinh la dilu khdng 
thi tranh khdi. Mudn chim diit tinh tiang ddng 
diic, phuc tap nhung lai tan man cua cac bien 
phap khic phuc hau qua do Chinh phii quy dinh 
thi can phai thay ddi tu duy lam luat. 

Ve ly luan, viec dilu chinh bSng luat cy the 
den chi tilt tit ca cac loai vi pham hanh chinh 
to nho, diu rit khd phan ling kip vdi biln ddng 

'" Nghi dinh so 167/2013/ND-CP xii phat vi pham 

hanh chinh trong linh vuc an ninh, trat tu, an toan xa 

h^i; phong, ching te nan xa hoi; phong chay va chua 

chay; phong, ching bao ii^c gia dinh. 

cua tiiuc tien, bang nghi dinh tiii cd thi nhanh 
han, nhung thuc tien da chiing td vin rit bit 
cap.'^ Do dd, de tiiiet lap tiat tu tiong liiih 
vuc nay, dieu kien quan tigng la phai cd mdt 
he thong phap luat ve trach nhiem hanh chinh 
hoan chinh, uyen chuyen. Yeu cau nay ddi hdi 
can phai cd mdt van ban mang tinh phap dien 
hda cao nhu Bg luat ve xii phat vi pham hanh 
chinh, vira ket hgp vdi cac van ban dudi luat, 
bao dam chu ddng thich ling vdi nhimg bien 
ddi cua hoan canh ca nudc, vira phan hda phu 
hgp theo vimg mien, dia phuong. Tat nhien, 
mdt khi mudn lam dugc viec nay tiii phai cd 
nhiing cdng trinh nghien ciiu chuyen sau hon 
vi pham vi bai viet nay chi la nhiing nhan dinh 
ggi md ban dau. • 
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