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Tom tdt: Cdng doan la mot trong cdc chu tfwcua quan he lao dgng, co uai tro quan trong trong 

viec xdy diflig, phdt trien quan he lao dgng hdi hoa, on dinh vd tieh bg tgi doanh nghiep. Qud trinh 

phdt trien nen kinh tethi trUbng dinh hiidng xd hdi chu nghia vd hgi nhgp qugc te, to chiic cong dodn 

dang djing tnidc nhiing kho khdn, thdch thitc trong viec thUc hien chiic ndng dgi dien, hdo ue quyin, 

ldi ich hdp phdp, chinh ddng cua ngiidi lao dpng tham gia bdo hiem xd hgi (BHXH) tgi doanh nghiep. 

Bdi viet ndy phan tich ue vai trd, chiic ndng dgi dien, bdo ve cua cong dodn, qua do diia ra mgt so gidi 

phdp nhdm doi mdi, ndng cao hieu qud to chiic, hogt dgng cim to chiic cdng dodn trong viec bdo ddm 

quyin, ldi ich hdp phdp, chinh ddng vi BHXH ciia ngiiifi lao ddng trong doanh nghiep. 

TU khda: Vai trd cua Cdng dodn; Bdo hiem xd hgi; ngucn lao dgng; doanh nghiep. 

Abstract: Labor Union is an important actor in labor relation, playing a crucial role in building 

and developing harmonious working relations. In socialist market economy and international 

integration. Labor Union faces challenges in representing workers and protecting their social 

insurance rights and benefits. This article analyzed the role and function of Labor Union in order to 

propose suggestions for improving company's organization. 
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NhQng thay doi to 16n ve quan he lao QHLD, tieu chuan lao dong con chUa hoan 

dong (QHLD) trong giai doan phat trien thien se lam cho nhiSng khac biet, tranh 

kinh te thi truSng dinh hudng xa hoi chu chap ve loi ich giiJa ngUdi lao dong (NLD) 

nghia va hoi nhap quo'c te da lam cho vai va NSDLD phat sinh trong viec thue 

tro cong doan trS nen dac biet quan trong mUfln, sil dung lao dong va tra lUdng, dong 

trong tham gia, xii ly, giai quyet cac van bao hiem xa hoi (BHXH), dac biet la trong 

de lien quan den ngUdi lao dong tai doanh khu vUc doanh nghiep tang nhanh, til do 

nghiep, gop phan cung vdi ngucii sii dung vi tri, vai tro cua cong doan trong viec dai 

lao dong (NSDLD) va Nha nU6c xay dung, dien, bao ve cho NLD tham gia BHXH doi 

thie't lap QHLD hai hoa, on dinh va tie'n mat vdi nhieu kho khan, thach thiic. 

bo. Tuy nhien, ciing vdi svt phat tnen 1. Khai niem ve bao hiem xa hoi, 

nhanh ve so lUdng, quy mo, loai hinh ngi<6li lao dong tham gia bao biem xa 

doanh nghiep; sU thie'u ddng bo, bat cap ve boi t rong doanb nghiep 

00 ca'u lao dong, cung cau lao dong, dich 

chuyen lao dong; khung phap ly cho r> ^^,^ og^ van Trung uong Dang. 
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Bao hiem xa hdi la mdt tru edt cd ban 
nha't trong he thd'ng ASXH eua ba't ky 
mdt qud'e gia nao. Ra ddi va phat trien tfl 
cudc each mang cdng nghiep d chau Au 
vdi muc dieh bao dam cude sdng cho 
nhflng ngfldi cdng nhan cong nghiep va 
gia dinh hp trfldc nhflng rui ro xa hpi 
nhu d'm dau, tai nan, ma't viec lam, ma't 
thu nhap, phuc lpi... 

BHXH ed nhflng dae trUng cd ban la 
cac chinh sach BHXH dUde thie't ke dfla 
tren nguyen tae eung chia se rui ro gifla 
nhflng ngfldi tham gia; ta't ea mpi ngfldi 
tham gia phai ddng gdp tao nen rapt quy 
chung, chu ye'u do NSDLD, ngudi lao 
ddng ddng cflng vdi sfl hd trd hoac bao hd 
cua Nha nfldc dd'i vdi Quy BHXH; ngfldi 
tham gia BHXH dflpe hfldng che' dp an 
sinh tfl quy BHXH khi hp gap cac "rui 
ro" trong eudc sd'ng va du dieu kien de 
hudng; cac che' dp budng dupc thie't ke 
dUa tren cd sd mflc ddng gdp, thdi gian 
tham gia, sfl chia se gifla nhflng ngfldi 
tham gia BHXH 

Tfl cae giac dp khac, cung ed the ed 
nhflng khai niera khac nhau ve BHXH* '̂, 
chang ban: 

- Ti£ gidc do phdp luat: BHXH la mdt 
che dinh phap Mat bao ve ngfldi lao 
dpng, sfl dung tien ddng gdp cua ngUdi 
lao ddng, NSDLD, va dUde sU tai trd, bao 
bd cua Nha nUdc, nham trp ca'p vat eha't 
cho ngUdi dUpc bao Mem va gia dinh 
trong trudng bpp hi giam hoac ma't thu 
nhap binh thUdng do d'm dau, tai nan lao 
ddng, thai san, het tudi lao dpng theo 
quy dinh cua phap Mat (hflu) hoac chet. 

Tii gidc do tdi chinh: BHXH la sU 
chia se rui ro ve tai ehinh gifla nhflng 
ngfldi thara gia BHXH theo quy dinh cua 
phap Mat. 
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- Tii gidc do chinh sdch xd hdi: BHXH 
la rapt chinh sach xa hdi nham dam bao 
doi sd'ng vat eha't eho ngUdi lao ddng khi 
ho gap phai cae "riii ro xa hdi" nham gop 
phan dam bao an toan xa hdi... 

Luat Bao hiem xa hpi nam 2014 quy 
dinh: BHXH Id sU bdo dam thay the 
hoac bu dap mgt phdn thu nhdp cua 
ngudi lao dgng khi hg bi gidm hodc mdt 
thu nhgp do d'm dau, thai sdn, tai nan 
lao dgng, benh nghe nghiep, het tuoi lao 
dgng hodc chet, tren cd sd ddng vdo quy 
BHXH. 

Chinh sach BHXH dUdc ca'u thanh chii 
ye'u tfl 2 chi'nh sach: 

Bdo hiem xd hgi bdt buoc \k loai hinh 
BHXH do Nha nfldc to chflc ma theo quy 
dinh ciia phap Mat, ngfldi lao ddng va 
NSDLD phai tham gia, ap dung cho khu 
vflc kinh te ehinh thfle, cd quan he lao 
ddng, chii ye'u cho cac doanh nghiep, to 
chflc, ddn vi kinh te. 

Bdo hiem xd hoi tU nguyen la loai hinh 
BHXH do Nha nudc to chflc ma ngfldi lao 
dpng tham gia (ehu ye'u lam viec trong 
khu vUc kinh te phi chinh thflc, khdng ed 
quan he lao ddng) dfldc Ma chpn mflc 
ddng, pbUdng thflc ddng phfl hdp vdi thu 
nhap cua minh va Nha nfldc cd chinh 
saeh hd trp tien ddng BHXH de ngudi 
tham gia hfldng che dp BHXH. 

Luat Bao hiem xa hpi nam 2014 eung 
quy dinh, dd'i vdi BHXH bat bude thi 
gdm ed eae che dp: om dau; thai san; tai 
nan lao dpng, benh nghd̂  nghiep; hUu 
tri; tii tua-t va BHXH tfl nguyen thi ehi 
ed 02 che dp: hflu tri; tii tua't. D6ng thdi 
Luat cung quy dinh ngudi lao ddng 

'" Mac Tien Anh (2015). "Bao hilm xa h™ tn, - • 
va ban chaV, Tap chi Bdo hiim xd hoi, S 5 ^ 5 0 ' 
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tham gia BHXH bat budc trong doanh 
nghiep bao gom: 

- Ngfldi lam viec theo hdp ddng lao 
dgng khdng xac dinh thdi ban, hdp dong 
lao ddng xac dinh thdi han, hpp ddng lao 
dpng theo mua vu hoac theo mdt cdng 
vi§c nha't dinh cd thdi ban tfl dii 03 
thang den dfldi 12 thang, ke ca bpp ddng 
lao dpng dfldc ky ket gifla NSDLD vdi 
ngfldi dai dien theo phap luat ciia ngudi 
dfldi 15 tuoi theo quy dinh cua phap Mat 
ve lao ddng; 

- Ngfldi lam viec theo hpp ddng lao 
ddng cd thdi ban tfl dii 01 thang de'n dfldi 
03 thang (bat dau thflc hien chinh sach 
nay tfl 01/01/2018); 

Ngoai ra, cung cd mot bp phan nhd 
ngfldi lao ddng la cdng dan nfldc ngoai 
vao lam viec tai Viet Nam cd gia'y phep 
lao dpng hoac chflng chi hanh nghe hoac 
gia'y phep hanh nghe do cd quan cd 
th^m quyen cua Viet Nam ca'p dfldc 
tham gia BHXH bat budc theo quy dinh 
cua Chinh phu. 

2. Tinh hinh thtfc hien chinh sach, 
phap luat ve bao hiem xa hoi trong 
eac doanh nghiep 

Bao cao thfldng nien doanh nghiep 
Viet Nam 2017, 2018 cua Phdng 
Thfldng mai va Cdng nghiep Viet Nam 
cho tha'y, trong giai doan 10 nam tfl 
2007-2017, so' doanh nghiep tang ga'p 
gan 3,8 l^n, tfl 149.000 doanh nghiep 
nam 2007 len 561,064 nghin doanh 
nghiep nam 2017, td'c dp tang trfldng vi 
so lUdng doanh nghiep binh quan dat 
khoang 14,18%/nam. Trong giai doan tfl 
2007-2016, lupng lao dpng da tang gan 
1,95 lan tfl 7,2 trieu len hdn 14 trieu 
ngfldi, to'e dp tang trfldng lao ddng binh 
quan khoang 8,45%/nam*^*. Theo Tong 
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cue Thd'ng ke (2017), trong cd cau doanh 
nghiep, doanh nghiep ngoai nha nfldc cd 
hdn 500.000 (chie'm ty le hon 90%), 
doanh nghiep FDI cd tren 14.000, doanh 
nghiep nha nfldc dang boat ddng chi cdn 
2.701 doanb nghiep. Dang Iflu y, ty le 
doanh nghiep nhd va sieu nhd chie'm 
74%, doanh nghiep nhd va vfla chid'ra 
24,1%, doanh nghiep Idn ehi chiera 1,9%. 
Quy rad doanb nghiep nhd, sieu nhd va 
vfla eung anh hfldng tdi sfl tuan thu 
phap luat ve lao ddng, BHXH cho ngfldi 
lao dpng. 

Hien nay, ea nude ed khoang 22,9 
trieu ngUdi dang Iam viee cho cae to 
ehfle, ea nhan cd thue mfldn lao ddng, 
trong dd so' lao dpng lara viee trong eae 
doanh nghiep chiera 61%, edn lai la lam 
viec trong cac cd sd kinh doanh ca the 
chie'm 38% va chi 1% Mm viec trong cae 
bdp tac xa. So' lao ddng lam viec trong 
doanh nghiep cu.ng tap trung chu ye'u 
vao eae doanh nghiep ngoai nha nfldc, 
chi§'m 66%, doanb nghiep FDI 26% va 
chi 8% iam viee trong eae doanh nghiep 
nha nfldc. 

Ve tinh hinh thUe Men ehinh phap, 
phap Mat ve BHXH, nam 2017'^', ed 
334.606 ddn vi tham gia BHXH bat budc, 
tuy nhien, sd' doanh nghiep (nha nfldc, 
FDI va ngoai nha nfldc) tham gia BHXH 
chi cd 228.552 doanh nghiep (trong dd, 
doanh nghiep nha nfldc: 6.798; doanh 
nghidp FDI: 17.769; doanb nghidp ngoai 
nha nfldc: 205.985 doanh nghiep). Tong 
sd' lao ddng thara gia BHXH trong doanh 

*" Phong ThifOng mai va Cong nghiep Viet Nam 
(2018), Bdo cao thiicmg nien vi doanh nghiep Viet 
Nam, Nxb. Thong tm va Truyen thong 
'•" Chinh phu, Bao cao so 166/BC-CP, ngay 10/5/2018 
ve tinh hinh thiic hien chinh sdch, che do BHXH, qudn 
ly vd sic dung quy BHXH ndm 2017. 
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nghiep la 9.283.329 ngfldi, trong dd so 
lao ddng tUdng flng d 3 loai hinh doanh 
nghiep la: 1.077.024 4.069.273 
4.137.032 ngfldi. NhU vay, ty le doanb 
nghiep, lao ddng chua tham gia BHXH 
bat bude theo quy dinh eiia phap Mat 
edn ra't Idn, Udc tinh cd tren 300.000 
doanh nghiep va hdn 3 trieu lao ddng. 
Nguyen nhan do nhieu doanh nghiep 
nhd, sieu nhd "trd'n" ddng BHXH ma 
74% doanh nghiep Viet Nam thudc sieu 
nhd; cdng tae quan ly, khai trinh lao 
ddng, thu BHXH cdn ban che. 

Tinh trang vi pham phap Mat ve 
BHXH diin ra cdn kha pho bien vdi cae 
mflc dp vi pham khac nhau. Nam 2017, 
cd quan BHXH da thanh tra, kidm tra 
phat Men 42.263 lao ddng thupe ddi 
tfldng phai tham gia nhflng chua tham 
gia hoae ddng thie'u thdi gian vdi sd' tien 
phai truy ddng la 88,2 ty ddng. Cd 50.734 
lao dpng ddng thie'u mfle quy dinh vdi sd' 
tien phai truy ddng la 47,3 ty ddng. 
Trung binh, mdi ddn vi dfldc thanh tra, 
kiem tra, phat Men khoang 03 lao dpng 
trd'n ddng BHXH va 03 lao ddng ddng 
thie'u tien BHXH vdi mflc tien IflPng 
tha'p hdn mflc tien Ifldng phai ddng theo 
quy dinh. Tong sd' tien cac ddn vi dfldc 
thanh tra, kiem tra nd trfldc khi cd quye't 
dinh la hdn 2.776 ty ddng (sau thanh tra 
ty le thu hdi nd la 52,7%, tUdng dUdng 
1.464 ty ddng. Nhieu doanh nghiep co 
tinh tach ra nhieu khoan phu ca'p Ifldng, 
bd sung khac de khdng phai ddng BHXH 
bat budc, dieu nay gay nhieu khd khan 
cho edng tac thu BHXH. 

Nam 2017, sd' nd BHXH bat bude phai 
tinh lai la 5.737 ty dong, chie'm 2,9% so 
vdi sd' phai thu. Cd cau sd' nd BHXH 
phan chia theo loai hinh doanh nghiep 

cho tha'y, so' nd BHXH bat budc vln tap 
trung nhieu d khu vflc doanb nghiep nha 
nude (6,3%) va doanh nghiep ngoai nha 
nfldc (6,02%). Trong dd, cac doanh 
nghiep ngoai nha nfldc chid'm ty trpng nd 
eao nha't vdi so tien nd M 3.712 ty ddng 
(chie'm 65% tdng sd'nd). 

3. Cong doan doi vdfi viec dai dien, 
bao ve quyen, Itfi ich htfp phap, 
chinh dang ve bao hifim xa hoi cho 
ngifdfi lao dong trong doanh nghiep 

To ehfle lao ddng qud'e te (ILO) da 
nhan dinh, du cdng doan cd the ton tai 
dudi nhieu hinh thflc trong eac md hinh 
QHLD khac nhau tren the gidi, nhflng 
deu cd ba chflc nang chinh: Chflc nang 
d^u tien va quan trpng nha't eua ba't cfl 
cdng doan nao la dai dien, bao v§ cho 
quyen, ldi ieh hdp phap, chinh dang cua 
NLD. Chflc nang thfl hai la tac ddng tdi 
Mat va ehinh sach cd anh hudng tdi 
NLD va doan vien cdng doan, bang each 
ehu ddng tham gia do'i thoai xa hdi d ca'p 
qud'e gia, ca'p nganh va ca'p khu vUc. 
Chflc nang thfl ba la eung ca'p cac dich 
vu va mdt so' phuc ldi cho doan vien 
cdng doan. 

Cdng doan Viet Nam ra ddi, hinh 
thanh va phat trien gan lien vdi qua 
trinh phat trien ciia caeh mang Vi§t 
Nam. Theo quy dinh cua phap luat, edng 
doan vfla dd'i tae, vfla la ye'u to' tich cflc 
tac ddng den phat trien eua doanh 
nghiep. Cdng doan Viet Nam la to ehflc 
chinh tri - xa hdi cua giai ca'p eong nhan 
va eua NLD. 

Dieu 10, Luat Cdng doan quy dinh vl 
ehfle nang dai dien, bao ve eho quyen lpi 
ich hpp phap, ehinh dang cua NLD'vdi 
cae vai trd (1) Hudng dan, tu va'n cho 
NLDve quyen, nghia vu cua NLD 
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khi giao kg't, thfle Men hdp ddng lao 

ddng, hdp ddng l a m viec vdi ddn vi sii 

dung lao dpng; (2) Dai d ien cho t a p t he 

NLD thfldng Ifldng, ky ke't va g iam sa t 

viec thflc hien thoa fldc lao dpng t a p t he ; 

(3) Tham gia vdi ddn vi sxi dung lao dpng 

xay dflng va g iam sa t viec thfle h i en 

thang, bang Ifldng, d inh mflc lao ddng, 

quy che t r a Ifldng, quy ehe thfldng, ndi 

quy lao ddng; (4) Dd'i thoa i vdi ddn vi sii 

dung lao ddng de giai quye t eac va'n de 

lien quan den quyen lpi va ngh i a vu ciia 

NLD; (5) To ehfle boat dpng tfl va'n p h a p 

luat (lao ddng, BHXH...) cho NLD; (6) 

Tham gia vdi cd quan , to chflc, ca n h a n 

CO th^m quy^'n giai quye't t r a n h cha'p lao 

dpng; (7) Kie'n nghi vdi td ehfle, ed q u a n 

nha nude cd t h a m quyen xem xet, giai 

quye't khi quyen, ldi ieh bdp phap , ch inh 

dang ciia tap t he NLD hoae cua NLD 

bi xam pham; (8) Dai dien cho t ap t he 

NLD khdi k ien t a i Toa a n khi 

quyen, ldi ieh hdp phap , ch inh dang ciia 

tap the NLD bi xam p h a m ; da i dien 

cho NLD khdi kien t a i Toa an khi quyen, 

lpi ich hdp phap , ch inh dang cua 

NLD bi xam p h a m va dupe NLD uy 

quyen; (9) Dai dien cho t a p t he NLD 

tham gia to' t ung t rong vu an lao dpng, 

hanh ehinh, p h a san doanh nghiep de 

bao ve quyen, ldi ich hpp phap , ch inh 

dang ciia t ap t he NLD va NLD; (10) To 

chflc va lanh dae d inh cdng theo quy 

dinh cua phap Mat . 

Mac du phap Mat cd cac quy d inh ve 

che dp, chinh sach BHXH dd'i vdi NLD 

trong doanh nghiep . Tuy nh ien , t r e n 

thiic te viec thuc h i en p h a p M a t cdn 

nhieu han che, t rong dd cd nh i eu nguyen 

nhan; n h a n thflc eua ngfldi lao dpng, 

NSDLD, to ehflc dai di§n ngfldi lao ddng 
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ve quyen, t r ach nhiera cua minh cd h a n 

ehe; t i n h t r a n g th i trUdng lao dpng, cung 

lao ddng nh i eu hdn cau lao ddng, ngfldi 

lao ddng cd t r i n h dp ehuyen mdn, ky 

n a n g nghe tha'p (Ty le lao ddng qua dao 

tao ed chflng cbi nghe cdn t h a p , ehi da t 

22%), do n h u cau can viec lara, t h u n h a p 

va d vi t r i p h u thudc, ye'u t he bdn so vdi 

NSDL D t rong q u a n he lao ddng; k h u n g 

p h a p ly ve lao dpng, bao hiera xa hdi, 

cdng doan cdn dang t rong qua t r i n h hoan 

th i en eho phfl hdp vdi nen k inh te th i 

trfldng d inh hfldng XHCN va bpi n h a p 

qudc te. . . 

Ben canh dd, edn cd ca nhflng h a n che 

t rong td chflc boa t ddng ciia edng doan, 

dac bie t la cdng doan ed sd t rong viec 

thfle h ien ehfle n a n g dai dien, bao ve 

quyen, ldi ieh hpp phap , cbinb dang ve 

an s inh xa hdi, BHXH cho NLD tai 

doanh nghiep . Cu the : 

- Ty le doanh nghiep thara gia BHXH 

t h a n h lap cdng doan cd sd edn tha'p. Tdng 

sd' doanh nghiep cd cdng doan cd sd edn 

ra't nhd be, eud'i n a m 2016, cbi cd 48.293 

cdng doan ed sd dfldc t h a n h lap t rong 

doanh nghiep, chi chie'm 21 ,1% doanh 

nghiep dang t h a m gia ddng BHXH 

(chiera 36,9% t rong so' doanh nghiep sxi 

dung tfl 10 lao ddng trd len), cdn gan 

80% doanh nghiep ehfla t h a n h lap edng 

doan cd sd. 

- Ty le t ap hpp doan vien edng doan 

t rong doanh nghiep thara gia BHXH 

cung edn nh ieu b a n che. Sd' doan vien 

cdng doan t rong doanh nghiep Men cd 

6.568.495 ngfldi, ehl ehiem 70,8% so' 

ngfldi t h a m gia BHXH ba t budc t rong 

doanh nghiep . Cdn khoang 30% so' lao 

ddng t h a m gia BHXH chfla la doan vien 

cdng doan. Do vay, kh i cd vi p h a m p h a p 
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Mat ve BHXH tai doanh nghiep, ngUdi 
lao dpng khdng tim dUdc sfl bd trd cua 
to chflc dai dien, bao ve quyen, ldi ich 
eho rainh. 

- Ban linh, nang Ifle, dieu kien Mm 
viee ciia can bp ehuyen traeh lam cdng 
tac edng doan cd sd cd ban che. Hien chi 
cd 641 ngUdi hudng lUdng tfl edng doan, 
cdn lai phan Idn la can bd edng doan lam 
viee kiem nhiem, vfla Mm viec eho doanh 
nghiep, do NSDLD tra Ifldng, vfla hoat 
ddng cdng doan (khoang 70% can bd edng 
doan cd sd la can bd lam quan ly chuyen 
mdn cho NSDLD). Tinh cha't "nfldc ddi" 
eua dpi ngu can bd edng doan kiem 
nhiem, chfla dam bao tinh dpc lap tfldng 
dd'i ciia can bd cdng doan vdi qua trinh 
lam viec cho NSDLD khie'n cho viec thflc 
hien ehfle nang dai dien, bao ve quyen, 
lpi ieh hdp phap, ehinh dang cho NLD 
tham gia BHXH tai doanh nghiep gap 
khd khan, nha't la khi ed tranh cha'p xay 
ra gifla NLD va NSDLD. Mdt bd phan 
can bp cdng doan nang lflc edn han che, 
ehfla dap flng dfldc yeu cau, nhiem vu 
dat ra trong viec bao ve NLD khi doanh 
nghiep vi pham phap Mat BHXH. 

Vai trd dai dien, bao ve NLD cua 
cdng doan cd sd dd'i vdi viec tham gia xfl 
ly, giai quye't cac mau thuln, tranh cha'p 
ve BHXH cdn han che. Theo Bao cao 
QHLD nam 2017 cua Bd Lao dpng 
Thfldng binh va Xa hdi, so' vu tranh cha'p 
ve BHXH chiem 43% trong tong so' vu 
viee dflpe thu ly (sd' vu tranh cha'p ve xfl 
ly ky Mat, sa thai, ddn phfldng cha'm dflt 
hpp ddng lao dpng, bdi thfldng thiet hai 
chie'm ty le 19%; sd' vu tranh cha'p lien 
quan de'n viee lam, tien Mdng ehiem 
21%). Nhung chi ed 46% NLD eho rang, 
hp dupc bao ve quyen va ldi ich eiia minh 
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thdng qua to chflc cdng doan d cd sd. 
Dang Mu y la nhieu Thda flde lao ddng 
tap the mang tinh hinh thfle, dd'i phd, do 
vay, quyen, ldi ieh ve BHXH eiia ngUdi 
lao ddng bi vi pham kha pho bien. Nhieu 
doanh nghiep chUa thilc hien dung quy 
dinh ve dd'i thoai tai ndi Mm viec, quy 
ehe dan chu cd sd nen nhieu tranh cha'p, 
mau thuan gifla ngUdi lao ddng, NSDLD 
khdng dupe sdm giai quye't nen nay sinh 
xung dot, dinh cdng, ngflng viee tap the, 
tae ddng tieu cflc de'n quan he lao ddng 
tai doanb nghiep. Phap Mat quy dinh 
dinh cdng phai do cdng doan to chflc va 
lanh dao nhflng thflc te tfl nam 1995 de'n 
31/12/2016 ca nUdc da xay ra gan 6.000 
cudc dinh cdng, 100% so' cupc dinh cdng 
xay ra deu khdng dflng trinh tfl quy dinh 
ciia phap Mat, 70% sd' cupc dinh cdng 
xay ra d nbUng doanh nghiep cd to ehflc 
cdng doan. 

Nang lflc, kie'n thflc, ky nang ve 
chinh sach, phap Mat BHXH eiia td chflc 
cdng doan cd sd trong tham gia to' tung, 
dac biet la khdi kien ra Tda an dd'i vdi 
hanh vi vi phara phap Mat vi BHXH, dai 
dien, bao ve quyen va lpi ieh hdp 
phap eua NLD, tap the NLD cd ban che. 
Ben canh do, edn ton tai vfldng mac, ba't 
cap gifla quy dinh phap Mat ve lao ddng, 
to tung lao ddng, BHXH quy dinh ve va'n 
de nay nen den nay, tren thflc te, tda an 
gan nhu ehUa thu ly ddn kien nao eua 
cdng doan. 

- Viee tham gia, pho'i hdp vdi cd quan 
quan ly nha nUdc thilc hien thanh tra, 
kiera tra, giam sat vg che" do, ehinh sach. 
phap Mat BHXH cua edng doan chfla 
dfldc phat huy d^y du, hieu qua Tinh 
trang nd dpng, gian lan BHXH dang diln 
ra d nhieu doanh ngMep, gay ^^^ dfldng 
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nghiem trpng de'n quyg'n, lpi ieh hdp 

phap, chinh dang cua ngfldi lao dpng 

nhflng thi^u tie'ng ndi, vai t rd m a n h me 

cua cdng doan t rong viec p h a n a n h , kie'n 

nghi, bao ve eho ngfldi lao ddng t h a m gia 

BHXH, ngay ca t a i doanh ngh iep da 

thanh lap td chflc cdng doan cd sd. 

- Cong tac hd t rd , tU va'n c h i n h sach , 

phap Mat BHXH ciia to chflc cdng d o a n 

ddi vdi cdng n h a n edn e h a m ddi mdi; eac 

boat dpng t u y e n t r u y e n , v a n dpng, p h d 

bien chinh saeh, p h a p M a t B H X H v a n 

con nang t i nh " t r u y e n thd'ng' ' n h u bdi 

nghi, hdi t hao , bao ehi , td rd i . . . ; chUa 

chu trpng p h a t t r i e n raanh me viec flng 

dung cdng nghe t h d n g t in , m a n g di 

dpng, mang xa hdi , i n t e r n e t de tie'p 

can, dap flng n h u e^u da d a n g , n h a n h 

chong ciia cac n h d m cdng n h a n , ngfldi 

lao dpng t rong thd i ky Caeh m a n g cdng 

nghiep 4.0. 

4. Mot so' g i a i p h a p v e t a n g cifc^ng 

vai t r o c u a t o c h i i c c o n g d o a n t r o n g 

viec d a i d i e n , b a o v e q u y e n , Itfi i c h 

hdp p h a p , c h i n h d a n g v e b a o h i e m 

xa hoi c h o n g i i d i l a o d o n g t r o n g 

doanh n g h i e p 

Tha nhdt, srfa ddi, bo sung p h a p M a t 

ve lao dpng, to' t u n g lao dpng, cdng doan, 

BHXH lien q u a n den boa t ddng ciia Cdng 

doan phu hpp vdi qua t r i n h p h a t t r i en 

nen kinh te th i trfldng d inh hfldng xa hpi 

chu nghia va hdi n h a p quo'c t e va ehfle 

nang dai dien, bao ve quyen, lpi ieh 

chinh dang, hdp p h a p cho ngfldi lao ddng 

cua td chflc edng doan. 

Thii hai, tie'p tuc r a soat , h o a n th i en 

cac quy dinh ve QHLD, t ieu c h u a n lao 

dpng, BHXH t rong p h a p Mat , d a m bao 

phii hdp vdi cae Cdng fldc ciia To chflc lao 

dpng quo'c te (ILO) va c a m ke't quo'c t e 
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ma Viet N a m da ky ke t va gia n h a p , 

t rong dd cd Hiep d inh dd'i tac toan dien 

va t ien bp xuyen Tha i Binh Dfldng va 

sap tdi la Hiep d inh thUdng mai tU do 

Viet Nara - Lien minh chau Au. 

Thii ba, ddi mdi phfldng thflc td ehfle, 

b o a t ddng eua Cdng doan n h a m dap flng 

vdi eac yeu cau, t h a c h thflc ve pha t t r ien 

q u a n be lao ddng, quan he bao Mem xa 

hpi t rong nen k inh te th i trfldng d inh 

budng xa hdi chii nghia va hdi n h a p qudc 

te . Tie'p tuc ra soat, hoan th ien the che; 

xay dflng td ehflc bp may, cd che' hoat 

dpng, quan ly, sfl dung hieu qua ta i san 

cua td chflc cdng doan phu hdp vdi dieu 

k ien mdi; ra seat , sfla doi cd ehe quan ly 

ta i chinh, nguon kinh phi cdng doan bao 

dam quan ly cha t che, cdng khai , minh 

bach va nang cao hieu qua theo yeu cau 

cua Nghi quye't so' 18~NQ/TW, ngay 

25/10/2017 ciia Hdi nghi lan thfl sau Ban 

Chap h a n h Trung fldng Dang khda XII ve 

Mgt so' vdn di vi tie'p tuc ddi mdi, sdp xep 

td chiic bg mdy cua he thd'ng chinh tri 

tinh ggn, hogt dgng hieu lUc, hieu qud. 

ThU tu, q u a n t a m p h a t t r i e n doan 

v i en va t h a n h lap cdng doan cd sd de 

t a n g cfldng dp "bao p h u " eua cdng doan 

t r o n g k h u vflc cd q u a n he lao dpng. 

Ben c a n h dd, can ed cd ehe t a i ch inh , 

c a n bd cdng doan ed sd p h u hdp n h a m 

bao d a m sfl t h a m gia va quyen quye't 

d i n h thflc eha't, tie'ng ndi cua to ehflc 

da i d i en ngfldi lao ddng t r o n g viee da i 

d ien , bao ve quyen , ldi ieh hdp p h a p 

ciia ngfldi lao dpng ta i d o a n h n g h i e p , 

dac b ie t la cae va'n de ve t i en lUdng, 

BHXH, p h u c ldi . . . 

ThU ndm, ddi mdi, n a n g cao h i eu qua 

ed ehe dd'i thoai , thfldng Ifldng, hda giai 

t rong viee giai quyet t r a n h cha'p lao dpng 
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VAI TRO CONG DOAN TRONG VIEC BAO DAM QUYEN.. 

ca nhan, tap th§ lien quan den BHXH, 
tien liidng, phuc ldi xa hoi... tai doanh 
nghiep, hudng t6i xay dilng quan he lao 
dong hai hoa, on dinh va tien bo. 

Thii sdu, doi mdi cong tac tu va'n, ho 
trd chinh sach, phap luat ve BHXH cua 
to chile cong doan cho nguoi lao dong tai 
doanh nghiep nhSm nang cao nhan thiic, 
hieu biet ve chinh sach, phap luat, quyen 
ldi BHXH nhu: Thanh lap Trung tam tU 
van, h6 tro phap luat di^n tii cho cong 
nhan thong qua cac mang xa hgi pho 
bien (Facebook, Zalo, Viber, Twitter), 
phan mem tii van phap luat tnic tuyen 
nham dap iing nhu cau ho trd, tu van 
ngiiy cang da dang ciia ngudi lao dong 
trong thdi ky each mang cong nghiep 4.0, 

Thii bdy, boi diidng, nang cao niing luc 
cho doi ngii can bo chuyen trach lam 
cong tac cong doan, dac biet la can bo 
cong doan cd si co dii ban linh, trach 
nhiem, sii doc lap trong qua trinh phan 
anh, kien nghi, dai dien, bao ve quyen, 
loi ich cho ngucii lao dong tham gia 
BHXH tai doanh nghiep, 

Thii tdm, tang cUdng tham gia, pho'i 
hdp thanh tra, kiem tra viec chap hanh 
cac quy dinh phap luat ve BHXH, lao 
dong, thanh lap cong doan do'i vfli tat ca 
cac doanh nghiep thuoc mpi thanh phan 
kinh te nhSm bao ve quyen, ldi ich cua 
ngucli lao dong tham gia BHXH, 

Viec thiic hien tot chi'nh sach, phap 
lu^t BHXH CO vai tro dong gop to Idn 
cua to chiic cong doan trong viec dai 
di$n, bao ve quyen, ldi ich hdp phap, 
chinh dang ciia NLD tham gia BHXH 
trong doanh nghiep, Cong doan co sd la 
chii the quan trpng trong viec xay diing, 
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phat trien, quan he bao hiem xa hpi, 
quan he lao dpng hai hoa, on dinh va 
tie'n bp tai doanh nghiep, dong gop tich 
ciic cho sii phat trien ciia doanh nghiep 
va da't niidc, 
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