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Tfiin tat: 
Ngay 25/5/2016 Uy ban thuong vu Qu6c hpi ban Nghi quyet so 
1211/2016/UBTVQH13 quy dinh vS tieu chudn, thdm q u y k , thii 
tue phan loai don vi hanh chinh. Nghi quyet da tao ca so phap 1̂  
cho viec phan loai don vi hanh chinh a nuoc ta theo tinh than cua 
HiSn phap nam 2013 va Luat T6 chute chinh quySn dia phuong nam 
2015. Tuy nhien, debao dam cho hoat dong phan loai donvi hanh 
chinh duac tiln hanh mot each hop ly, khoa hoc, phu hop v6i thuc 
te, mot s6 quy dinh cua Nghi quySt s6 121 l/2016/LrBTVQH13 vln 
can duoc tiep tue hoan thien. 

Abstract 
The Standing Committee of the National Assembly issued the 
Resolution No. 1211/2016/ UBTVQH13 dated May 25, 2016 
with regulations on criterion, delegated authority and procedures 
for classification of administrative units m accordance with 
the Constitution of 2013 and the Law on Organization of Local 
Administration of 2015. with other legal documents stipulate 
the establishment and classification of administrative units in our 
country at present. However, it is to ensure the classification of 
administrative units to be carried out in a proper and scientific 
manner under the current circumtance, a number of provisions of 
the Resolution No. 1211/2016/ UBTVQH13 need to be reviewed 
for further improvements. 

1. Quy dinh ve cac dô n vj hanh chinh 
Ct nude ta, cac ban Hien phap nam 

1946, Hi&n phap nam 1959, Hien phap nam 
1980, HiSn phap nam 1992 (siia doi, bd sung 

nam 2001), Hien phap nam 2013' deu cd 
quy dinh ve eac don vi hanh chinh (DVHC). 

Hien phap nam 2013 quy dinh nude ta 
chia thanh tinh, thanh pho tryc thuoc trung 

Xem Dilu 57 Hien phap 1946, Dieu 78 Hien ph^p 1959, D i k 113 Hien phap 1980, Dieu 118 Hien phap 1992, Di6u 
110 Hi6n phap 2013 
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uong; tinh chia thanh huyen, thi xa va thanh 
ph6 thuoc tinh, thanh ph6 tryc thuoc trung 
ucmg chia thanh quan, huyen, thi xa va DVHC 
tuong duong; huyen chia thanh xa, thi tran; 
thi xa va thanh ph6 thuoc tinh chia thanh 
phudng va xa; quan chia thanh phudng; 
ngoai ra con co don vi hanh chinh - kinh 
ta (HC-KT) dac biet. Nhu vay, Hign phap 
nam 2013 tiSp tue ke thira quy dinh cua Hien 
phap nam 1992 (sira doi, bo sung nam 2001) 
v8 cae DVHC nhkm bao dam su thong nhat, 
dong bp, on dinh trong eau trite cac DVHC 
d nude ta; dong thdi, bo sung quy dinh ve 
dem vi HC-KT dac biet va b6 sung DVHC 
thuoc thanh pho true thu6c trung uong -
DVHC nay tuong ducmg vdi quan, huyen, 
thi xa va thanh pho thuoc tinh (DVHC tuong 
duong nay duoc Luat To chiic chinh quyen 
dia phuong (CQDP) quy djnh la thdnh phd 
thuoc (hdnh phd true thuoc trung uangf. 

Viec quy dinh thanh pho thugc thanh 
pho true thuoc trung uong la DVHC tuong 
duong vdi cac DVHC cap huyen la budc tien 
trong quy dinh ciia Hien phap nam 2013 va 
Luat T6 chirc CQDP nam 2015, khic phuc 
han che, bat cap trong thye tien thiet lap 
cac DVHC d nude ta trudc dayl Tuy nhien, 
bat cap hien nay la mac du thanh ph6 thuoc 
thanh pho tryc thuoc trung uong la DVHC 

tucmg duong quan, huyen, thi xa, thanh ph6 
thuoc tinh (gpi chung la DVHC cap huyen) 
da dupc quy dinh chinh thuc'', nhung cac 
quy dinh eua phap luat hien hanh hoan toan 
khong quy dinh thanh phd thuoc thanh phfi 
tryc thuoc trung uong co eac DVHC c§p 
xa nao ben trong hay khong. Trong khi do, 
Hiln phap nam 2013 da quy dinh cu tĥ  
trong huyen chia thanh xa, thi tran; thi xa 
va thanh pho thuoc tinh chia thanh phuong 
va xa; quan chia thanh phudng^ 

Co y kien cho rang Hien phap nam 
2013 va Luat T6 chiic CQDP nam 2015 
khdng CO quy dinh thi thanh pho thuoc thanh 
ph6 tryc thuoc trung uong cd the khong co 
bat ky DVHC cap xa nao ben trong. Ciing co 
y kien cho rang, du Hien phap nam 2013 va 
Luat To chiic CQDP nam 2015 khong co quy 
dinh nhung thanh phd thuoc thanh pho true 
thupe trung uong van phai cd cac DVHC cap 
xa ben trough. Dieu nay dan den kho khan 
trong thyc tien thanh lap cac DVHC thanh 
pho thuoc thanh pho tryc thuoc trung uong. 
Mot vi du dien hinh trudng hop cua thj xa 
Son Tay thuoc thanh pho Ha Npi, gia sir Ha 
Ndi thanh lap "thanh phd" Son Tay thuoc 
thanh pho Ha Ndi thi dieu nay phu hpp Hien 
phap nam 2013 va Luat Td chiie CQDP nam 
2015 vi trong thanh ph6 true thuoc trung 
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Xem khoan 3, DiSu 4 Luat TSchijc CQDP nam 2015 
Vi du nhu tnrcmg hop tnioc day, do quy dmh vl thi^l lap cac DVHC chua hoan thien nen chiing ta ph^i chuydn thanh 
pho Son Tay thanh thi xa Son Tay Ngay 02/8/2007, Chinh phu ban hanh Nghi dinh 130/2007/ND-CP thanh l?p thanh 
pho Son Tay tren co so toan bp di?n tich tu nhien, dan sfl va cac DVHC true thupe cua Ihi xa Son Tay (thupe tint 
Ha Tay). Tuy nhien sau do thuc hien chu truong mo rong Ha Npi, ngay 29/5/2008 Qu6c hpi da ban hanh Nghi quySt 
15/2008/QH12 hpp nhat toan b$ tinh Ha T3y vao thanh ph6 H^ Noi. Tuy nhien Hi^n phap 1992 tai th6i di6m nay quy 
dinh trong th^nh pho true thuoc thu6c trung uong chi co thi chia thanh quan, huyen, thi xa. Do do ngay 08/5/2009 
Chinh phii ban hani Nghi quygt 19/NQ-CP chuyin thanh ph6 Son Tay thanh thj xa Scm Tay Day la v5n &k chua tung 
CO trong tien le thilt l$p DVHC. Boi ie trudc khi tro thanh thanh ph6 San Tay thuoc tinh Ha Tay thi Son Tay d5 la thj 
xa Son TSy. Sau do Son TSy duoc Chinh phii cho ph^p chuySn thanh th^nh ph6 Son Tiy. Do viSc nh^p tinh Hi Tay vao 
Ha Noi ma theo Hien phap 1992 thi (rong thanh ph6 Ha Npi khong th^ co thanh ph6 nen phai chuyk thanh ph6 Son 
Tay tra lai thanh thi xa Son Tay thuoc thanh ph6 Ha Noi. 
Tren thuc te, 6 cac thanh ph5 true diuoc trung uong vIn chua thanh ISp b4t ky thinh pho nio. 
Xem Dieu 110 Hien phap nam 2013 
Thuc te quy dinh ciia Nghi quylt so 12! 1/2016/UBTVQH13 ngay 25/5/2016 cua Uy ban Thuong vu Qu6c hpi vl tieu 
chuan cua DVHC va phdn loai DVHC thi c6 thi "ngam hiSu" trong thinh ph6 thupe th^h ph6 true thupe (rung uong 
CO cac DVHC cap xa (xem Dilu 5 va Dieu 8 Nghj quylt). 
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uong ed the thanh lap thanh ph6. Tuy nhien 
trong "thanh phd" Son Tay cd nhimg DVHC 
cap xa nao la dieu can phai co quy dinh cy 
the mdi thuc hien duoc. Thyc t6 hien nay, 
frong thi xa Son Tay cd 15 DVHC c4p xa (9 
phudng va 6 xa). Vay khi thanh lap "thanh 
pho" Son Tay thi phai td chirc cac don vi 
xa, phudng trong "thanh phd" Son Tay hay 
phai td chiie thanh cac don vi phudng hay td 
chiic thanh cac don vi phudng, thi tran? Day 
la van de can phai duoc lam ro. Bdi le, ben 
trong cac DVHC cap huyen (quan, huyen, 
thi xa, thanh pho thuoc tinh) chia thanh cac 
DVHC cap xa nhu the nao thi da dupc quy 
dinh cu the nhung doi vdi thanh pho thuoc 
thanh phd true thuoc trung ucmg lai chua co 
quy dinh. 

2. Quy dinh ve tieu chuan phan loai cac 
don vi hanh chinh 

Viee phan loai DVHC d nude ta trudc 
day dupc quy dinh riSng doi vdi cac DVHC 
cap tinh, cap huyen va quy dinh riSng doi 
vdi cap xa. Theo dd, doi vdi cap tinh va cap 
huyen thyc hien theo quy dinh cua Nghi 
dinh sd i5/2067/ND-CP ngay 26/01/2007 
cua Chinh phii va Thong tu so 05/2007/ 
TT-BNV iigay 21/6/2007 cua Bp Ndi vu. 
Doi vdi cap xa thyc hien theo Nghi dinh 
s6 159/2005/ND-C'p ngay 27/12/2005 cua 
Chinh phu va Thdng tu s6 05/2006/TT-BNV 
ngay 30/5/2006 cua Bp Npi vy. Cae van ban 
nay deu quy dinh viee phan loai cac DVHC 
cap tinh, cap huyen, cap xa theo 3 chi tieu: 
(I) dan so; (2) Dien tich ty nhien; (3) Cac 
yeu to dac thii. 

Luat T6 chirc CQDP nam 2015 quy 
dinh viec phan loai DVHC phai dya tren 
cac chi tieu: (1) quy mo dan so; (2) dien tich 
tu nhien; (3) s6 DVHC tryc thuoc; (4) trinh 
dp phat triin kinh tl - xa hdi (KT-XH); (5) 
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eac ySu to dac thii ciia timg loai DVHC d 
nong thdn, do thi, hai dao^ Tuy nhien, xet 
tren thuc te khdng phai tat ca cac DVHC 
khi phan loai deu dya tren 5 chi tieu nay. 
Bdi le ehi tieu so DVHC true thuoc chi co 
the ap dung doi vdi cac DVHC cap tinh, 
cap huyen. Do do, Nghi quyet 1211/2016/ 
UBTVQH13 cua Uy ban thudng vu Qude 
hoi ciing quy dinh cu the ve cae chi tieu khi 
phan loai cac DVHC. So vdi quy dinh trudc 
day thi quy dinh mdi da bd sung them chi 
tieu ve so DVHC true thuoc va tieu chi ve 
trinh dp phat trien KT-XH va each tinh diem 
mpt each chi tiet doi vdi timg ehi tieu eiing 
nhu eac yeu to thanh phan ciia chi tieu .̂ Quy 
dinh nay gop phan quan trpng vao viec phan 
loai cac DVHC mot caeh thong nhat va cd 
hieu qua hem. 

Tuy nhien qua xem xet cac chi tieu 
duoc quy dinh tai Nghi quyet 1211/2016/ 
UBTVQH13 ciia Uy ban thudng vu Qu6c 
hpi, chiing toi thay eo mpt so van de can 
phai tiep tue quan tam lam ro: 

Thu nhdt, ve chi tieu quy mo ddn so 
Trudc day theo Thong tu 05/2007/TT-

BNV thi chi tieu quy mo dan so d cac DVHC 
cap tinh, cap huyen quy djnh lay so lieu dan 
so ty nhien tren dia ban den het ngay 31/12 
ciia nam lien ke vdi nam phan loai. So lieu 
dan sd nay do co quan thong ke cap tinh va 
cap huyen eung cap. Cac trudng hpp mdi 
chia tach, sap nhap, thanh lap DVHC sau 
ngay 31/12 cua nam lien ke vdi nam phan 
loai, thi lay sd lieu dan so theo Nghi quyet 
cua Quoc hpi doi vdi DVHC cap tinh hoac 
Nghi dinh ciia Chinh phu ve chia tach, sap 
nhap, thanh lap mdi DVHC cap huyen .̂ Con 
ddi vdi cac DVHC cap xa theo hudng din 
cua Thong tu 05/2006/TT-BNV thi dan sd 
dupe xac dinh nhan khau da co dang ky hp 

7 Xem khoan 2, Dieu 3 LuJit T6 chiirc CQDP nam 2015 
8 Chi tieu ve trinh dp KT-XH co cae yeu to thanh phan, chi tiSu ve yeu to dac thii. 
9 Xem Khoan 1, Muc I Thong nr 05/2007/TT-BNV. 
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khau thudng trii va nhan khau da dang ky 
tam tni thudng xuyen tir mpt nam trd len'". 
Nhu vay trudc day each hudng dan xac dinh 
quy mo dan s6 d cac DVHC cap tinh, cap 
huyen khae vdi xac djnh quy mo dan so d 
cac don vi hanh cdp xa. Theo chiing toi, viec 
xac dinh quy mo dan so dua vao so lieu cong 
b6 eua CO quan thong ke la phii hop. Bdi le 
chi tieu dan so luon eo trong chi tieu thong 
ke cua cac DVHC dupc quy dinh va chi tieu 
dan so nay dupe thu thap theo khai niem 
"nhan khau thuc te thudng tni tai hp"''. 

Hien nay, theo hudng dan cua Nghj 
quylt 1211/2016/UBTVQH13 thi chi tieu 
nay dupc xac dinh gom dan so thong ke 
thudng tni va dan so tam tni da quy doi. Dan 
so tam tni tir 6 thang trd len dupc tinh nhu 
dan so thudng tni, dudi 6 thang quy doi ve 
dan so tam tni. Dieu nay co nghTa rang, quy 
mo dan so dia phuong duoc xac dinh tren co 
sd dan so thudng tni va dan sd tam tni. Theo 
chiing t6i di6u nay can xem xet vi quy mo 
dan so cua dia phuong nen dupc xac dinh 
theo quy dinh eua phap luat ve thong ke thi 
phii hpp hon. Hien nay trong so cac chi tieu 
thong ke cap tinh, cap huyen, cap xa da co 
quy dinh ve chi tieu thong ke vh quy mo dan 
so. Do do, nen quy dinh xac dinh quy mo 
dan so tren co sd so lieu do co quan thong 
ke cong bo. 

Thii- hai, ve chi tieu s6 D VHC true 
thuoc 

Chi tieu nay chi co doi vdi viec phan 
loai DVHC cap tinh va cip huyen. Trudc 
day, so DVHC tryc thuoc khong phai la chi 
tieu dpc lap dg tien hanh phan loai DVHC. 
Chi tieu nay dupc xem xet d chi tieu tinh chit 
dac thil vl s6 DVHC. Hien nay, theo hudng 

din cua Nghi quyet 1211/2016/UBTVQH13 
thi chi tieu nay la mpt trong nam chi tieu d̂  
xem xet phan loai DVHC. Theo dd, chi tieu 
nay d6i vdi timg DVHC cap tinh, cap huyen 
duoc xem xet cac DVHC tryc thuoc va miic 
dilm t6i da cho chi tieu nay la 10 diem (t6i 
da 6 diim doi vdi viec tinh sd DVHC trirc 
thupe va toi da 4 diem doi vdi viec tinh ty le 
DVHC do thi tren t6ng s6 DVHC cimg c4p). 

Tuy nhien, viec quy dinh each tinh 
diSm chi tieu nay don thuan chi dua vao s6 
lupng cac DVHC tryc thupe la chua phu 
hcrp. Theo chiing toi, nen quy dinh so luong 
DVHC gan vdi loai DVHC. Vi dy quy dinh 
d6i vdl cap tinh thi mdi DVHC cap huyen logi 
I, DVHC loai II, DVHC loai 111 tryc thuoc 
dupc bao nhieu diem; tuong ty doi vdi cap 
huyen thi quy djnh moi DVHC cap xa loai I, 
DVHC cap xa loai II, DVHC cip xa loai III 
tryc thuoc dupc bao nhieu diem'̂ . Quy dinh 
diem sd ehi tieu sd DVHC tryc thupe kh6ng 
nen chi dya vao so lupng DVHC true thuoc 
ma phai xem DVHC true thuoc do duoc 
xep loai nhu the nao va xet tinh dac thii do 
thi, nong thon ciia DVHC. Quy dinh nay se 
gop phan hien thye hoa chu truong "khuySn 
khich viec nhap cac DVHC ciing cap"'' ma 
Luat T6 chire CQDP nam 2015 da xac dinh. 
Bdi le, khi sap nhap cac DVHC ciing cap 
thi dien tich, dan s6 cua DVHC sau khi sap 
nhap se tang len va DVHC sau khi sap nhap 
de dat eac tieu chi DVHC loai I, II. D6ng 
thdi quy dinh nay cung phii hpp vdi viec xac 
dinh diSm s6 khi tinh ty le DVHC do thi tren 
tdng sd DVHC cimg cSp. 

Do do, chi tieu sd DVHC tryc thupe 
khong don thuSn chi la tinh sd lupng DVHC 
tryc thuoc ma phai gan vdi loai DVHC va 

10 Xemtieumuc2.I 1, Muc I ThSngtu 05/2006/TT-BNV. 
11 Nhan khau thuc te thurnig tru t£ii ho la nhirng nguoi nhung nguai thyc tl thuong xuy6n cir mi lai hp tinh din thoi diem 

thong ke da duoc 6 thSng tro len, tre em m6i sinh ra truoc thoi dilm th6ng ke va nhUng nguoi raii'i chuyin din a 6n 
dinh tai ho khong phan biet ho da duoc dang ky hp kh3u thuong mi hay chua 

12 Le dT nhien phai quy djnh DVHC loai 1 nhilu dilm han DVHC loai II, loai III 
13 Xem khoan 1 Dilu 128 Luat Tfl chiic CQDP nam 2015 
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gan vdi tinh chat do thi, nong thdn ciia cac 
DVHC tryc thuoc nay. 

Thuba, ve chi tieu trinh ̂  phdt trien 
KT-XH 

Trudc day, trinh dp phat tri^n KT-XH 
chua duoc xac djnh la chi tieu dl ti^n hanh 
phan loai DVHC. Nghi dinh s6 15/2007/ND-
CP va Nghi dinh so 159/2005/ND- CP cua 
Chinh phii deu quy dinh y6u td dac thii cua 
DVHC thdng qua "ty le thu ngan saeh binh 
quan hang nam". Nghi quylt 1211/2016/ 
UBTVQH13 lam ro chi tieu trinh dp phat 
trien KT-XH tren co sd cua cac ySu td thanh 
phan cua chi tieu. Cae yeu to nay kha cu Xhk, 
chi tiet giup viec danh gia trinh dp KT-XH 
ehinh xac, toan dien hon. 

Theo chung t6i, de danh gia ve trinh 
do KT-XH ciia DVHC cap tinh can xem xet 
bo sung them cac yeu td nhu: cac yeu to 
lien quan den luc luptig lao dpng (ty le lao 
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dong cd viec iam, ty le lao dpng thieu viec 
lam)'''; cae yeu td lien quan den so lupng eac 
CO sd hanh chinh, sd hp kinh te ca the, so 
doanh nghiep; cac yeu to lien quan den edng 
nghe thdng tin va truyen thdng (ty le ngudi 
dan sii dung dien thoai, ty le ngudi dan sii 
dung intemet...); yeu to lien quan nha d cua 
ngudi dan (so luong nha d, dien tich nha d 
binh quan dau ngudi)... 

cac yeu td de danh gia ve trinh dp KT-
XH cua tinh va thanh phd trye thuoc trung 
uong ve CO ban giong nhau, chi khac d yeu 
to so 5 (ty le huyen dat chuan nong thdn 
mdi doi vdi tinh va ty le lao dpng phi nong 
nghiep ddi vdi thanh pho true thuoc trung 
uong). Theo quan diem chung tdi, can xem 
xet de dam bao viec tinh diem mpt each phu 
hpp. Can lam ro hon sy khac biet giiia cac 
yeu to trong tinh diem giua tinh va thanh 
pho tryc thupe trung uong. 

Bdng I. Cdcyiu td ddnh gid trinh do KT-XH cua DVHC cdp tinh 

STT 

1 

2 

3 

4 

5 

6 

7 

8 

9 

Tinh 

Ty le dieu tiet cae khoan thu phan chia ve 
ngan saeh trung uong 

Ty trpng cdng nghiep, xay dung va dich vu 

Thu nhap binh quan dau ngudi 

Toe dp tang trudng kinh te 

Ty le huyen dat chuan ndng thon mdi 

Ty le lao dpng qua dao tao 

Ty le giudng benh tren mpt van dan 

Ty le bae sy tren mot van dan 

Ty le hp ngheo 

Thanh pho trifc thuoc trung irong 

Ty le dieu tiet cac khoan thu phan chia 
ve ngan saeh trung uong 

Ty trpng cong nghiep, xay dyng va dich vu 

Thu nhap binh quan dau ngudi 

Toe dp tang trudng kinh te 

Ty le lao dpng phi nong nghiep 

Ty le lao dpng qua dao tao 

Ty le giudng benh tren mot van dan 

Ty le bac sy tren mot van dan 

Ty le hp ngheo 

Ngudn: Tdc gid tdng hap 

14 Trong eac yeu to chi mai de cap den ty le lao dong qua dao tao 

So 6(382) T3/2019 
NGHIEN Cini 19 



NHA NUOC VA PHAP lUAT 

Tuomg tli, dS danh gia ve trinh do KT-
XH cua DVHC dp huyen, cin xem xet bo 
sung them cac ySu t6 nhu: cac yeu to lien 
quan dSn luc lupng lao dong (ty le lao dpng 
CO viec lam, ty le lao dpng thiSu viec lam)"; 
cac yeu t6 lien quan den so lupng cac cp so 

Bdng 1. Cac yiu td danh gid trinh do KT-XH ciia DVHC cdp huyen 

Ngoai ra, doi voi cap huyen, can xem 
xet hh sung yeu to ty le ngupi dan dupc 
sir dung ngudn nuac hop ve sinh'* va ty le 
nguoi dan sir dung ho xi hpp ve sinh (vi day 
la cac chi tieu lien quan true tiep den muc 
s6ng dan cu). 

STT 

1 

2 

3 

4 

5 

6 
7 

Huyen 

Can doi thu, chi ngan 
saeh dia phuong 

Ty trpng cdng nghiep, 
xay dyng va djch vu 

Ty le xa tryc thuoc dat 
chuan nong thon mdi 

Ty le lao dpng qua dao 
tao 

Ty le DVHC cap xa 
true thuoc dat tieu chi 

qudc gia ve y te 

Ty le ho ngheo 

Quan 

Can doi thu, chi 
ngan saeh dia 

phuong 
Ty trpng cong 

nghiep, xay 
dung va dich vu 

Ty le lao dpng 
qua dao tao 

Ty le phudng 
dat tieu chi 

quoe gia ve y te 

Ty le hd ngheo 
Ty le sd hd dan 
cu dupc diing 

nude saeh 

Thanh phd thuoc tinh 
va Thanh pho thufic 

thanh ph6 trirc thuoc 
truna iTffng 

Can doi thu, chi ngan 
saeh dia phuong 

Ty trpng cong nghiep, 
xay dyng va dich vu 

Ty le lao ddng phi ndng 
nghiep 

Ty le lao dpng qua dao 
tao 

Ty le DVHC cap xa 
true thuoc dat tieu chi 

quoc gia ve y te 

Ty le ho ngheo 
Ty le so hd dan cu 

dupc dung nude saeh 

Thixa 

Can ddi thu, chi 
ngan saeh dia 

phuong 
Ty trgng cong 

nghiep, xay 
dyng va dich vu 
Ty le lao dpng 

phi ndng nghiep 
Ty le lao dpng 

qua dao tao 
Ty le DVHC cap 
xa tryc thuoc dat 
tieu chi quoc gia 

ve y te 
Ty le hd ngheo 
Ty le sd hp dan 
cu dupe diing 

nude saeh 

Ngudn: Tdc gid tdng hop 

hanh chinh, so hp kinh te ca the, so doanh 
nghiep; eae yeu to lien quan den cong nghe 
thong tin va truyen thong (ty le ngudi dan 
sir dung dien thoai, ty le ngudi dan sir dung 
intemet...), yeu to lien quan nha d eiia ngudi 
dan (so luprng nha d, dien tich nha d binh 
quan dau ngudi)... dcap huyen. 

Tucmg ty, de danh gia ve trinh dp KT-
XH cua DVHC cap xa can xem xet bo sung 
them cac yeu td nhu: cac yeu to lien quan 
den lye luong lao ddng (ty le lao dpng co 
viee lam, ty le lao dpng thieu viec lam, ty le 
lao dpng qua dao tao); cac yeu to lien quan 
den sd lupmg eac co sd hanh chinh, so ho 

15 Trong ckc yeu tfi chi mai Ak cap d6n ty le lao dflng qua dao tao. 
16 « c DVHC qu^n, Ihi xa. thanh ph6 thupe tinh, thanh ph6 thu§c thilnh ph6 true thuoc trung irang deu diinh %\h ySu t3 

"Ty 1? so hp dan cu dugrc dOng nuac saeh" Trong khi d6 doi \(n huyen lai khong co. Theo chiing toi, DVHC huyen 
ciing phai dope d^h gi^ yeu 16 nay 

20 I HGHItH CtfU . 
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f 5. Cac yeu to ddnh gid trinh do KT-XH cua D VHC cdp xd 
STT 

1 

2 

3 
4 

5 

Xa 
Can ddi dupc thu, 
chi ngan saeh dia 

phuang 
Xa ndng thon mdi 

PhlTOTIfi 

Can ddi dupc thu, ehi ngan 
saeh dia phuong 

Ty le lao dpng phi ndng 
nghiep 

Tieu chi quoc gia ve y te 
Ty le so hp dan cu dupc 

dimg nude saeh 
Ty le hp ngheo 

Thi tran 
can doi duoc thu, chi ngan 

saeh dia phuong 

Ty le lao dpng phi nong 
nghiep 

Tieu chi quoc gia ve y te 
Ty le so hp dan cu duoc dimg 

nude saeh 
Ty le hp ngheo 

kinh te ca the, so doanh nghiep; cac yeu to 
lien quan den cong nghe thong tin va truyen 
thong (ty le ngudi dan sir dung dien thoai, 
ty le ngudi dan sir dung internet...) d cap 
xa, yeu to lien quan nha d ciia ngudi dan 
(so lupng nha d, dien tich nha d binh quan 
dau ngudi)... Ngoai ra, doi vdi cap xa can 
xem xet bo sung yeu to ty le ngudi dan dupc 
sir dung nguon nude hpp ve sinh" va ty le 
ngudi dan sir dung hd xi hpp ve sinh (vi day 
la cac chi tieu lien quan tryc tiep den miic 
song dan cu). 

Thir tir, ve chi tieu cac yeu to dac thii 
Theo chung toi, can nghien ciiu xem 

xet bo sung them cac yeu to dac thii lien 
quan nhu: DVHC co cira khau qudc te; ty le 
tin do theo ton giao d DVHC... 
3. Quy dinh ve tham quyen, thu tue phSn 
loai doTi vj hanh chinh 

Hien nay, Nghi quy^t 1211/2016/ 
UBTVQH13 cua Uy ban Thudng vu Quoc 
hpi quy dinh tham quyen phan loai DVHC 
nhu sau: Thii tudng Chinh phii quyet dinh 

Ngudn: Tdc gid tdng hap 

cong nhan phan loai DVHC cap tinh'̂ ; Bp 
trudng Bp Npi vu quyet dinh cong nhan phan 
loai DVHC cAp huyen, Chii tich UBND cip 
tinh quyet dinh cong nhan phan loai DVHC 
cap xa. Tuy nhien, hien nay tham quyen, tieu 
chi phan loai cac don vi HC-KT dac biet 
van chua dupc quy dinh''. Ve trinh ty, thu 
tue phan loai cac DVHC duoc quy dinh cy 
th^ tai Digu 26, DiSu 27, Di§u 28 ciia Nghi 
quy6t I211/2016/UBTVQH13 cua Uy ban 
Thudng vu Quoc hpi. 

Nhu vay, theo quy dinh, ho so phan 
loai DVHC cap nao phai dupc UBND cap 
do chuan bi va trinh Hoi dong nhan dan 
(HDND) ciing cap thong qua trudc khi trinh 
chii the CO tham quyen quyet dinh "̂. Tuy 
nhien, Luat To chiic CQDP nam 2015 khong 
quy dinh tham quyen ciia HDND thong qua 
ho so phan loai DVHC trudc khi trinh chu 
the CO tham quyen quyet dinh. Trong khi dd, 
Luat lai c6 quy dinh cac van de HDND phai 
thong qua trudc khi trinh chu the co thim 
quyen quyet dinh. Vay quy dinh ve ho so 
ve phan loai DVHC co nhat thiet phai trinh 

17 Cac DVHC xa, phuong, thi tran deu danh gia yeu to "Ty le so ho dan cu duoc dimg nuac saeh" Trong khi do ddi voi 
xa lai khong c6, Theo chung toi, DVHC xa cung phai dugc danh gia yeu to nay. 

18 Rieng Ha Noi va TP. H6 Chi Minh mac nhien duoc c6ng nhSn la DVHC loai dac biet theo Lugt dinh 
19 Bay cung la vSn de ma LuSt ve Don vi HC-KT dac biet can quan tgm. 
20 Trinh Thii tudng quyet dinh neu la DVHC ctp tinh, trinh Bo truang Bo Noi vu neu la DVHC ctp huyen, trinh Chu tich 

UBND d p tinh nlu la DVHC cdp xa 
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Bdng 3. Cdc yeu td ddc thu trong phdn loai B VHC 

Cap tinh 

- Ddi vdi tinh: ty le 
dan sd la ngudi dan 
tpc thieu sd; ty le sd 
DVHC cap huyen co 
dudng bien gidi 

- Ddi vdi TP true 
thugc trung ucmg: ty 
le dan so tam tni quy 
doi 

c a p huyen 

- Ddi vdi huyen: ty le dan so la 
ngudi dan toe thieu so; ty le DVHC 
cap xa tryc thuoc cd dudng bien 
gidi; huyen ngheo 

- Ddi vdi qudn: ty le dan sd tam 
tni quy doi 

- Ddi vdi thi xd;thdnh phd thuoc 
tinh; thdnh phd thuoc thdnh phd 
true thuoc trung uang: ty le dan 
so tam tni quy doi; thanh pho 
thupe tinh vimg eao hoae miSn 
niii; ty le DVHC cap xa cd dudng 
bien gidi; ty le dan so la ngudi dSn 
toe thieu so. 

Cap xa 

' Ddi vdi xa: ty le dan so la 
ngudi dan tpc thieu so; xa dac 
biet khd khan; xa an toan khu; 
Co di tich quoc gia dac biet 
hoac cd di san duoc UNESCO 
cong nhan; 

- Ddi vdi phudng, thi trdn: ty 
le dan so la ngudi dan tpc thilu 
sd; ty le dan so tam tni quy d6i; 
phudng/tbi tran vimg cao hoac 
mien nui; phudng/thi t r ^ an 
toan khu; Cd di tich quoc gia 
dac biet hoac co di san dupc 
UNESCO cdng nhan; 

HDND thong qua hay khong? Theo chiing 
toi, neu can thong qua HDND thi phai bd 
sung quy dinh ve viec HDND thong qua ho 
so phan loai DVHC trudc khi trinh chu thi 
cd tham quyen quyet dinh. Ngoai ra, khi quy 
dinh dieu nay cung can luu y, gia su HDND 
cung cap thong qua Nghi quyet ddng y k6t 
qua phan loai DVHC nhung khi trinh len 
chu the CO thSm quyen thi ket qua thim dinh 
eac tieu chi lai cd sy khae biet so vdi hd so 
trinh ciia dia phuang thi phai xii ly the nao. 
Trudng hop van de nay khong can thdng qua 
HDND tlie la van de nay trao tham quydn 
cho UBND trinh thi c6 th8 bo qua quy dinh 
phai trinh HDND thong qua. 

Ben canh do, theo quy dinh thi h6 so 
phan loai DVHC cip tinh, c4p huyen do Bp 
Ndi vu tham dinh, h6 so phan loai DVHC 
cap xa do Sd Npi vu tham dinh. Vi cac chi 
tieu de phan loai DVHC lien quan dSn nhidu 

Ngudn: Tdc gid tong hap 

nganh, ITnh vyc, do dd, can trao tham quygo 
tham dinh nay cho Hdi d6ng tham dinh (do 
Bo Ndi vu de xuat doi vdi Hpi dong tham 
dinh phan loai DVHC eip tinh, cdp huyen '̂; 
do Sd Npi vu de xuat doi vdi Hdi dong tham 
dinh phan loai DVHC cSp xâ )̂. 

Ngoai ra, viec quyet dinh phan loai 
DVHC cap xa mac dii trao tham quyen cho 
Chu tich UBND cip tinh, nhung dk bao dam 
tinh chat che trong quy trinh, thidt nghT can 
quy dinh sau khi Hdi ddng tham dinh cSp 
tinh tham dinh va bao cao Chu tich UBND 
cip tinh thi UBND cap tinh bao cao Bp Noi 
vy eho y kien ve ket qua tham dinh nay 
Ddng thdi quy dinh Bo Noi vy phai co van 
ban phan h6i vd kdt qua thdm dinh cua Hoi 
ddng tham dinh cap tinh (trong tudng hcrp 
can thidt, Bp Noi vu co thd thanh lap Hoi 
dong thim dinh dd tham dinh lai kdt qua 
tham dinh cua dia phuong). 

21 Hpi dong nay can cd dai dien ciia cac Bo, nganh c6 lien quan dgn cac chi tieu danh gia. 
22 Hoi dong nay ngoai dai dien cac So, nganh cua dia phuang c5n quy dmh co dai dien ciia 

I NGHIEN Curu Q O I NGHIEN curu 
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Viec phan loai cac DVHC se lidn quan 
tryc tiep den vide hoach dinh ehinh saeh phat 
tridn KT-XH; xay dyng to chiic bp may, che 
dp, chinh saeh doi vdi can bp, cong chirc ciia 

loai la van dd quan trpng quydt dinh ddn chat 
lupng cua quydt dinh phan loai. Do do can 
tidp tue b6 sung, hoan thien cac quy dinh ve 
tham quydn, quy trinh tham dinh mpt each 

CQDP. Cho ndn viec tham dinh ho so phan chat che, day du honi 
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HOAN THIEIV QUY D M VE T R A C H NHIEM. 
(Tiep theo trang 14) 

im% dupc ydu cau tang cudng trach nhidm 
cong vu cua ngudi bi kien trong TTHC. De 
khac phuc han che nay, phap luat TTHC can 
quy dinh ngudi bi kien co nghTa vu sita doi 
hoac huy bo quydt dinh, danh saeh cir tri bi 
kidn; dimg hanh vi bi kien; khac phyc hau 
qua cua quydt dinh, danh saeh, hanh vi bi 
kien trong trudng hcrp khong co du tai lieu, 
chung cii dd chiing minh cac quydt dinh, 
hanh vi, danh saeh nay hoan toan hpp phap. 

Thu nam, dd bao dam vide chap hanh 
nghiem cac quy dinh ciia phap luat vd trach 
nhiem cong vu cua ngudi bi kidn, phap luat 
TTHC hidn hanh can quy dinh; Toa an co 
trach nhiem kidn nghi, cac duong sy khac 
CO quydn dd nghi eo quan, ngudi co tham 
quydn xir ly ky luat doi vdi ngudi bi kien. 

ngudi dai dien ciia ngudi bi kidn vi pham 
trach nhiem cong vu trong TTHC. 

Tdm lai, xuat phat tit tinh dac thu cua 
ngudi bi kien ma can thidt phai quy dinh va 
bao dam thyc hidn trach nhiem cong vu cua 
ho trong TTHC. NhiJng quy dinh cua phap 
luat TTHC vd van de nay chua thyc sy day 
du va hpp ly. Do do, viec hoan thien phap 
luat TTHC nham bao dam tang cudng trach 
nhidm cong vy cua ndn hanh ehinh quoc gia 
noi chung va ciia ngudi bi kidn trong TTHC 
noi rieng, qua do gop phan kiem soat huu 
hidu boat dpng cong vy cua nen hanh chinh 
quoc gia va bao dam thuc chat sy binh dang 
giiia cac duong sy trong TTHC la hdt siic 
can thidtB 
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