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PHAP LUAT QUOC TE VE AN NINH CON NGUOI C D A PHAM NHAN 

VA MOT SO KHUYEN NGHI CHO VIET NAM 

NGUYEN BVC HOA * 

Tom tat: Trong nhimg thap ki qua. Lien hgp quoc vd cdc td chicc qudc te da ban hdnh nhieu vdn 
bdn phdp li tgo ca sd quan trgng de cdc qudc gia tiin hdnh "ngi lugt hod " nham thuc day an ninh con 
ngudi ciia phgm nhdn tren tdt cd cdc phuang di^n. Mac dit Vi^t Nam dd cd nhiiu no luc trong vi^c xdy 
dung, ban hdnh cdc vdn bdn quy phgm phdp lugt co lien quan tai an ninh con ngudi cua phgm nhdn 
song vdn con mgt so ngi dung chua tuang thich vdi phdp ludt qudc te. Tren ca sd nghien cuu nhicng 
vdn de li lugn ve an ninh con ngudi, phdp lugt vi an ninh con ngudi cua phgm nhdn, bdi viet phdn tich 
nhicng ngi dung ca bdn cua phdp ludt quoc ti ve an ninh con ngudi ciia phgm nhdn vd dua ra mgt so 
khuyen nghj nhdm hodn thi$n linh vuc phdp lugt ndy d Vi4t Nam hiin ngy. 
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INTERNATIONAL LAW ON HUMAN SECURITY OF PRISONERS AND SOME 
RECOMMENDATIONS FOR VIETNAM 

Abstract: Over the past decades, the United Nations and other international organizations have 
enacted various legal instruments, establishing the important basis for the internallsation by the states 
to promote human security of prisoners in all aspects. Although Vietnam has made much effort to 
develop legal normative documents related to human security of prisoners, some of their contents still 
remain incompatible with international law. On the basis of researching theoretical issues of human 
security and the law on human security of prisoners, the paper offers an analyis of the main contents 
of international law on human security of prisoners and some recommendations for improving the law 
of Vietnam in this regard at present 

Keywords: Human security; prisoner; international law 

Received: Sept 12*, 2019; Editing completed: Mar 12*. 2020; Acceptedfor publication: Apr T'', 2020 

1. Khai ni^m an ninh con ngirdi va phap Lien hgp qudc (LHQ) va cac td chiic qudc 

luat ve an ninh con ngirdi cua phaim nhan te. Cho den nay, dd cd nhieu djnh nghia 

Trong bdi cdnh xudt hi?n ngay cdng xung quanh khdi ni?m an ninh con ngudi 

nhiiu nhiing mdi de doa ddi vdi si; an toan song djnh nghia an nmh con ngudi trong Bdo 

cua moi cd nhan con ngudi tren pham vi todn cao phdt trien con ngudi ndm 1994 cua 

cdu, vi?c tang cudng an nmh con ngudi la Chuong trhih phat triin LHQ (UNDP) dupe 

mpt trong nhiing mdi quan tdm hang ddu cua nhieu hpc gia tdn thanh. Theo dd, an ninh 

con ngudi dugc UNDP dinh nghia la "su an 
* Thac si, H9C vifn canh sit nhSn dan , , . 
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kinh nien nhu ngheo ddi, b^nh t^t, dan dp 

vd nhimg su cd bdt ngd, gdy tdn thuang 

trong cugc song hdng ngdy, du d trong nhd, 

a nai ldm viec hay trong cgng dong".^^^ 

Theo UNDP, khai niem an ninh con ngudi 

bao gdm 7 yeu to cau thanh: 1) an ninh kinh 

te; 2) an ninh luong thuc; 3) an ninh siic 

khoe; 4) an ninh mdi trudng; 5) an ninh cd 

nhan; 6) an ninh cpng ddng vd 7) an ninh 

chinh tri. Cdc y iu t6 ndy khdng t6n tai tdch 

rdi rieng re ma chiing ludn phy thupc vao 

nhau troi^ mdt the thong nhat. Djnh nghia 

ve an ninh con ngudi cua UNDP la mpt tu 

duy mdi va neu chiing dupe nhdn thiic diing 

dan vd hanh dpng day du se mang lai nhiing 

hieu qua thiet thuc ddi vdi moi qudc gia, dan 

tdc va cdng ddng xa hpi. 

An ninh con ngudi cd the dugc tiep can 

theo tCmg nhdm chu the xd hOi. Theo dd, cd 

thi dh cap an ninh con ngudi ciia hpc sinh, 

an ninh con ngudi eiia ngudi khuyet tat, an 

ninh con ngudi ciia ngudi lao dgng di tni, an 

ninh con ngudi ciia ngudi nude ngodi, an 

ninh con ngudi cua pham nhdn... 

Cho den nay, tuy van cdn nhiing cdch 

hieu khdc nhau song khai niem pham nhan 

dugc de cap trong Ludt thi hanh dn hinh sir 

(THAHS) nam 2019 mang tinh khoa hpc 

cao. Theo dd, khai niem pham nhdn dupe 

hiiu Id "ngudi dang chdp hdnh dnphgt tii co 

thdi hgn, tii chung thdn" (khoan 2 Dieu 3).'^^ 

(1). United Nations Development Program: Human 
Development Report 1994, https://www.iin-ilibrary. 
org/economic-and-social-development/human-
development-report-1994_87e94501-en, truy c|p 
01/9/2019. 
(2). Xin Iim y them: Trong cac v3n ban phap H quoc 

Mpt ngudi dugc xdc djnh Id pham nhan 

k i tir khi hp dugc dua den tr?ii giam, co sd 

giam giii khac (sau ddy ggi tdt la trai giam) 

d i chap hanh ban an hoac quyet djnh dp 

dung hinh phat tii cua toa dn. Nhung ngudi 

tuy da bj tod an ra quyit djnh hodc ban an 

ph^t til nhung quyit djnh hogc ban dn do 

chua cd hieu lire phap lii|t, thdm chi cd 

trudng hpp bdn an phat tii dd cd hieu lire 

phdp luat nhung ngudi bj ket dn phat tii dang 

chd quyit djnh dua di chip hdnh dn thi 

khdng gpi la pham nhdn. Chi ngudi nao 

pham tOi, bj dp d\mg hinh phat tii khi ban an, 

quyet djnh dp dung hinh phgt tii cua toa an 

da cd hieu luc phdp ludt vd dang chdp hanh 

dn phat tii thi mdi gpi la pham nhan. 

An ninh con ngudi ciia pham nhan xuat 

phat tii chinh phdm gia ciia moi con ngudi, 

chiing chiia dyng nhiing su an todn, khdng bj 

de dpa doi vdi tinh mang, thdn thS, siic khoe, 

nhdn pham, danh du cua pham nhan trong 

qua trinh chap hanh an phat tii. M^c dii ph^m 

nhan la ngudi cd tdi va phai chiu trdch 

nhi?m phap li nghiem khdc nhdt la trach 

nhiem hinh su nhung s\r an todn v i tinh 

mang, than the, siic khoe, nhan phdm ciing 

nhu viec dupe duy tri cac mdi quan he cdng 

ddng thiit yeu cua pham nhan van phai dugc 

bao dam. Hon niia, miie dich ciia viec dua 

ngudi pham tgi vao giam gifi- trong trai giam 

la de bao v? xa hdi khdi tdi pham, ddng thdi 

te (nhu: Cac quy t5c tieu chuan toi thieu ve doi xii v6i 
til nhSn nSm 1955; NhOng nguyen tac co ban trong 
vi?c doi xii voi tii nhan n3m 1990...) thuemg sii dung 
khai ni?m "tu nhSn" ho^c "ngu&i bj cam tii" thay vi 
khai ni?m ph^m nhan. 
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trong qud trinh giam gift, luc lugng chiic 
ndng se sii dyng cdc bipn phap gido dye cai 
tgo de tdc dpng tu tudng, dieu chinh hanh vi 
ciia ngudi phgm tpi cho phu hgp vdi chuan 
m\rc xd hdi, ldm cho hp nhdn ra iSi ldm ciia 
miiih, dn nan, hoi cai, hoan luomg, phuc thien 
di trd thdnh ngudi cd ich cho xd hOi. 

Nhu vdy, cd the hieu, an ninh con ngudi 
cua pham nhdn la su an todn vi tinh mang, 
siic khoe the chdt, tinh than cung nhu viec 
duy tri cdc m6i quan h$ ca bdn, thiit y6u 
cOa phgm nhdn trong qud trmh chap hdnh an 
phgt tu tai trai giam, tao dieu kien de hp tdi 
hod nhap xa hpi sau khi chap hdnh xong an 
phgt tu. An ninh con ngudi eiia phgm nhdn 
bao gom bay yeu td cdu thdnh nhu khdi 
ni?m an ninh con ngudi tuong ling vdi chii 
thd phgm nhan. 

Sd dl phai bao dam an ninh con ngudi 
ciia phgm nhan bdi cdc li do sau day: 

Mot la xuat phdt tir nhan phdm - yeu to 
dugc coi la gid trj chung va cao quy nhat cua 
con ngudi. Cho du pham nhdn la ngudi da 
thuc hien hanh vi pham tpi, gay hau qua xau 
doi vdi xa hdi vd dang phai chju hmh phat tii 
thi hp van la con ngudi. Vdi tu each la con 
ngudi, pham nhan can dugc thy hudng cdc 
nhu cJiu thiet yeu ciia minh. 

Hai la trong diiu kien bi tudc tu do, 
phgm nhan khdng thi t\r thod mdn cdc nhu 
cau toi thiiu vi dn, d, mac, kham chGa 
benh... ciia cd nhan miilh, ho hodn todn bj 1? 
thupc vd trdng chd vao su dap ling tir phia 
nha nude. 

Ba Id dudi gdc dp quan li thi hanh an 
phgt tu, pham nhan Id ngudi chju su qudn li, 

cdn chu thi quan 11 la co quan thi hanh an 
phgt til vd cdn bd trgi giam: "Bdy la qUan 
h$ ra linh - phuc tung, khong dong cdp vd 
cd tinh bdt bugc".^^^ Trong thuc thi nhiem 
vy, niu dpi ngii cdn bO trgi giam tan tam, 
tan tuy thi dd Id dieu ki?n tdt ddi vdi an 
ninh con ngudi cua pham nhdn song neu dpi 
ngii nay thd a, thiiu trach nhiSm, Igm quyen 
thi se gay nguy hai tdi an ninh con ngudi 
ciia pham nhdn. 

Bdn la phgm nhan Id nhiing ngudi da 
gay ra hau qua xdu ddi vdi xd hpi va do dd 
hp thudng phdi nhgn s\r xa lanh, ki thj cua 
x3 hdi. Thdt khdng di ddng cd the keu gpi 
s\r giiip da cua cpng ddng xd hOi doi vdi 
phgm iihan, van de bao dam cdc nhu cau 
thiit yiu ciia phgm nhdn hoan toan trdng 
chd vdo nha nude. 

Ndm la mdi trudng trgi giam Id mdi 
trudng phiic tgp, gom nhung con ngudi dd 
timg pham tOi, th$m chi tdi phgm, tdi phgm 
nguy hiem. (5 do hien hiiu nhiing nguy co 
dnh hudng tryc tiep va tdc ddng tieu cue tdi 
an ninh con ngudi eiia pham nhan. 

Sdu Id trong cac xa hpi van minh hien 
dai thi vi?c thi hanh dn phat tu doi vdi nhung 
ngudi phgm tpi khdng phai chi la trimg trj 
ma chu yeu Id giao due, cai tao de hp trd 
thdnh ngudi luong thien, cd ich cho xd hdi. 
Vi thi, viec bdo dam an ninh con ngudi cua 
phgm nhdn cd y nghia thuc tien trong cdng 
tdc ddu tranh phdng, chong tpi pham, gdp 
phdn gidm ti ie tai phgm vd pham tpi mdi. 

(3). Hpc vî n canh sat nhan dan, Gido trinh mon hoc 
qudn li nhd nu&c ve an ninh quoc gia. trgt tu. an loan 
xaApj,HaNOi,2010,tr. 10. 
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Bdy la bao dam quyen con n%\ibi v^ an 
ninh con nguoi da duoc cong dong quoc te 
tliua nhan va coi d6 1̂  co so cho t\r do, cong 
bang va ho4 bmh tren toan thS gidi. Moi 
quoc gia piiai co trich nlliem bao dam an 
ninh con ngu6i noi chung, an ninh con ngu6i 
cua plî m nhan noi rieng. 

An ninh con ngudi cua pham niian clii 
Ancfc bao dSm khi hmh thanh dupe co che 
phap U de n6 Idiong bj xam hai va trong 
trudng hgp oS vi pliam se bi phdt hi?n kip 
thoi, xu U nghiem mmh cung nhu hfc lugng 
chiic nang t6 chiic thitc hien cac ngi dung 
nham bao dam su an toan cho ph?m nhan. 
Noi nhu vay c6 nghia la vi?c bao dam an ninh 
con nguoi cua pham nhan khong the thieu 
phdp lu^ ve an ninh con nguoi cua pham nhan. 

Phap lu t̂ ve an ninh con nguoi cua pham 
nhdn la tdng thS cac quy pham phap luat 
dieu chinh quan h? xa h§i phat sinh trong 
ho t̂ dgng thi hdnh dn phat tii nhdm bao dam 
an toan cho pham nhan trong qua trinh chap 
hanh an phat tCl t?i trai giam, dong th6i tao 
dieu ki^n cho hg tdi hoa nhap xd hgi sau klii 
chip hanh xong dn phat tii. Phdp lu$t vS an 
ninh con ngudi cua pham nhan quy dmh 
trdch nhi?m cua nha nude trong viec bdo 
ddm an ninh con ngudi cua ph^m nhan song 
mdt klidc no cUng the hi?n s\r giai han nhat 
dinh trong viec dap ling cdc nhu cau thiet 
yeu cho plî un nlian tir phia nhd nude. 

2. Nhihig n$i dung cv bdn ciia phdp 
luat quoc te ve an ninh con ngtroi cua 
ph^m nhan 

Nhu da dS c^p, bi bao hdm trong khdi 
niem an ninh con ngudi, khdi ni|m an ninh 

con ngudi cua pham nhan bao g6m 7 yeu t< 
cau thdnh. Nghien ciiu cac vdn kien phdp 1 
qu6c ii nhu: Cac quy tdc tieu chudn t6i thiiu 
ve doi xOr vdi tu nhan ndm 1955; Tjp h?p 
cac nguyen tie v4 bdo v? tat cd nhimg nguin 
bi giam hay bi cdm t i dudi bdt ki hinh thiic 
nao nam 1988; Nhung nguyen tdc ca bii 
trong viec doi xii vdi tii nhdn ndm 1990-
Cong udc chfing tra tan vd cdc hinh tlnit 
triing phat hay d6i xii tdn ac, v6 nhan dao 
hodc h^ thdp nhdn pham ndm 1984; Nhihig 
quy tdc cua LHQ trong vijc doi xii doi vm li 
nlidn nii va cdc bi?n phap kh6ng giam gjj} 
d6i vdi nu: t6i pham nam 2010... cho tliay 
chiing chiia dung nhiing ngi dung co ba 
trong cdc yeu to cau thdnh an nmh con ngû  
cua pham nhdn nhu sau: 

MQt la cdc quy dinh v^ an ninh kinh te 
Cdc quy dinh ve an nmh kinh tj t?o td 

sd cho viec to chiic cdc hogt dgng kinii te 
hodc CO lien quan den kinh t^ ciia pham nhan 
trong qud trinh clilp hanh dn phjt tii tjiliii 
giam huong tai vi$c tao viec ldm cho hg m 
kH chap hdnh xong dn ph?t til N0i dung cii 
cac quy djnh vS an ninh kinh te cila plfi 
nhan plidi ham chiia nhihig khia canhreti 
chile cho p h ^ nhdn lao dgng sin xual, dfj 
nghe vd bao dam s\r an todn vi tai sau m 
pham nhdn trong qud trinh chap hanh ̂  plial 
til t ^ t r ^ giaiiL 

Theo phdp lu$t quoc te, trir nhihig train 
hgp khong the lao dgng do yiu ti sic kW 
the chit vd tdm thdn thi mgi ph?m nhan lnn 
chip hanh dn deu phdi lao d§ng (Mioin' 
Dieu 71 Cac quy tdc tieu chuintiithiSi* 
doi xii vdi t i nhdn ndm 1955 (sau daygfi* 
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Bdy la bdo dam quyen con ngudi va an 

ninh con ngudi da dugc cpng ddng qudc t i 

thira nhan va coi do la ca sd eho tir do, cdng 

bang va hoa binh tren todn the gidi. Moi 

qudc gia phdi cd trach nhi?m bdo ddm an 

ninh con ngudi ndi chung, an ninh con ngudi 

ciia pham nhdn ndi rieng. 

An ninh con ngudi ciia pham nhan chi 

dugc bdo ddm khi hmh thdnh dugc co chi 

phap li de nd khdng bj xam hgi vd trong 

trudng hpp cd vi phgm se bj phdt hi?n kjp 

thdi, xii li nghiem minh ciing nhu luc lugng 

chiic nang to chiic thirc hien cac ndi dung 

nhdm bao dam sy: an todn cho phgm nhdn. 

Noi nhu vay ed nghia la vi |c bao dam an ninh 

con ngudi cua phgm nhdn khdng thd thieu 

phdp ludt vh an ninh con ngudi ciia pham nhan. 

Phap luat ve an ninh con ngudi ciia pham 

nhdn Id tdng the cac quy phgm phdp ludt 

dieu chinh quan he xa hgi phat sinh trong 

hogt dpng thi hanh dn phgt tu nhdm bdo ddm 

an todn cho pham nhdn trong qua trmh chdp 

hanh dn phgt tii tai trgi giam, ddng thdi tao 

dieu kipn cho hp tai hod nh^p xa hpi sau khi 

chdp hdnh xong dn phgt tu. Phdp ludt ve an 

ninh con ngudi ciia pham nhdn quy dinh 

trdch nhiem ciia nha nude trong vi?c bdo 

dam an ninh con ngudi eiia pham nhan song 

mdt khac nd ciing thi hien su gidi hgn nhdt 

dinh trong viec dap ling cdc nhu cdu thiit 

yiu cho pham nhan tii phia nhd nude. 

2. Nhiing n$i dung cff bdn cua phdp 

lu^t quoc te ve an ninh con ngu-oi ciia 

pham nhan 

Nhu dd de cgp, bi bao hdm trong khdi 

niem an ninh con ngudi, khdi nipm an ninh 

con ngudi cua pham nhan bao gdm 7 yeu t6 

cdu thanh. Nghien ciiu cdc vdn kien phdp a 

qudc t i nhu: Cdc quy tdc tieu chudn toi thieu 

vi ddi xii vdi tii nhdn ndm 1955; Tdp hpp 

cdc nguyen tdc v i bao ve tat cd nhung nguoi 

bi giam hay bj cdm tii dudi bi t ki hhih thiic 

ndo ndm 1988; Nhiing nguyen tdc ca ban 

trong viec doi xu vdi tii nhdn ndm 1990; 

Cdng udc chdng tra tdn vd cdc hinh thiic 

trimg phgt hay ddi xii tan ac, vd nhan dgo 

hodc hg thdp nhdn pham nam 1984; Nhihig 

quy t ie ciia LHQ trong viec doi xu ddi vdi tii 

nhdn nii va cdc bi^n phdp khdng giam giii 

ddi vdi nii tdi pham nam 2010... cho thdy 

chiing chiia dung nhiing ndi dung co ban 

trong cac yeu td cau thanh an ninh con ngudi 

ciia pham nhan nhu sau: 

Mgt Id cac quy djnh v i an ninh kinh t i 

Cac quy djnh ve an ninh kinh te tgo co 

sd cho viSc td chiic cdc boat dOng kinh te 

hodc cd lien quan den kinh te ciia phgm nhdn 

trong qua trinh chAp hanh an phat til tgi trgi 

giam hudng tdi viec tao vi?c lam cho hp sau 

khi chdp hdnh xong dn phat tu. Npi dung ciia 

cdc quy dinh vi an ninh kmh t i cua pham 

nhdn phdi ham chiia nhiing khia cgnh ve to 

chiic cho pham nhan lao ddng san xuat, dgy 

nghe va bdo dam su an toan ve tai san ciia 

pham nhan trong qua trinh chap hanh an phgt 

til tai trai giam. 

Theo phap lu^t qudc te, trir nhGng trudng 

hgp khdng thi lao dpng do y iu to siic khoe 

the chdt vd tdm thdn thi mpi phgm nhan dang 

chdp hdnh dn deu phdi lao dOng (khodn b 

Diiu 71 Cae quy tac tieu chuan t6i thiiu ve 

ddi xu vdi til nhan nSm 1955 (sau day gpi tdt 
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la Cac quy tdc tieu chuan toi thiiu nam 
1955) va Dieu 8 Nhiing nguyen tdc ca bdn 
trong vipe ddi xii vdi tii nhdn ndm 1990 (sau 
day gpi tdt Id Nhung nguyen tdc co ban ndm 
1990)). Quy djnh ndy dugc ban hanh nhdm 
tgo thdi quen lao dpng cho phgm nhan ddng 
thdi giiip pham nhan tdi hoa nhgp thj trudng 
Iao dpng c ^ ddt nude sau khi mdn hgn tu. 
Do do, trdch nhiem cua nha tii va cac co 
quan nha nude la phai tgo ra "diA lugng cong 
viec hOu ich di giii tu nhdn ldm vi$c tich c\cc 
trong mgt ngdy lao dgng binh thudng" 
(khodn c Dieu 71 Cdc quy tdc tieu chudn tdi 
thieu nam 1955). 

Tuy vgy, phdp lugt qudc te yeu cau lao 
ddng nha tii khdng dugc mang tinh chdt khd 
sai, sd gid ldm viec tdi da hdng ngdy vd hdng 
tudn cua phgm nhan phai dugc dn djnh bdi 
phdp lugt hoac cac quy djnh hanh chinh, cd 
tinh den t?ip quan dja phuang lien quan tdi 
vipe su dyng lao dOng tvr do. Trong do, moi 
tuan phdi cd It nhat mgt ngay nghi va ed du 
thdi gian ddnh cho gido dye vd nhiing boat 
dpng can thiet khac vdi tu each la mpt phan 
trong viec ddi xir vdi phgm nhan vd vipe tdi 
hod nhdp xd hOi ciia hp. 

Tuan thu nguyen tac cdng bdng ciing nhu 
de kich thich pham nhan tham gia lao ddng 
sdn xudt, phap luat qudc te quy dinh phai cd 
che dp trd cdng thod ddng ddi vdi cdng vi$c 
ciia pham nhan; pham nhdn phai dugc phep 
su dung it nhat mdt phan thu nhgp ciia hp di 
mua nhiing vat dyng dugc chap thuan de hp 
sir dyng rieng va de giii mpt phan thu nh^p 
ciia hp cho gia dinh; nhd tu phai tgo dieu 
kipn di phgm nhan cd thi thuc hipn cdc cdng 

viec hiiu ich cd thu nhdp va phai ddnh mpt 
phdn trong thu nhap de thanh lap qujf tiit 
kiem vd se dugc trao cho phgm nhdn khi hp 
man han tii (Dieu 76 Cdc quy tdc tieu chudn 
t6i thiiu ndm 1955 vd Diiu 8 Nhiing nguyen 
tdc CO bdn ndm 1990). 

Ddi vdi vipe day nghi cho phgm nhan, 
theo quy djnh cua phdp ludt qudc ti, trong 
cac chuong trmh gido due phgm nhdn nhdt 
thiet phai cd n^i dung dao tao nghe di phgm 
nhan cd the kiem song bdng nghi dd, ddc 
bipt Id cho nhimg phgm nhan tre tudi. Phdp 
ludt qudc te d t̂ ra yeu cdu nghi nghi?p md 
phgm nhdn dugc hpc "phdi khdng dugc sic 
dung vdo muc dich kiim Igi cho mgt ngdnh 
cdng nghiep trong nhd tit" (khodn b Diiu 72 
Cac quy tdc tieu chudn tdi thiiu ndm 1955) 
md trong pham vi cho ph6p, cdng viec dupe 
cung cap phdi nhdm duy tri hoac lam tang 
kha nang phgm nhdn cd thi kiim sdng mpt 
each trung thyrc sau khi dugc tha. Dong thdi, 
cdch to chiic vd nhung phuang phap lam vi$c 
trong nha tii phai cd s\r tuong dong vdi cdc 
cdng vipe tuong tu ngodi nhd tii, de chuan hi 
cho phgm nhan nhiing dieu kiSn cua cudc 
song ed nghe nghiep sau khi man han til. 

Quyen sd hiiu ea nhan da dugc ghi nhdn 
trong Tuyen ngdn qudc te ve nhan quyen 
nam 1948 ciia LHQ: "Mgi ngudi deu cd 
quyen sd hOu tdi sdn cua rieng minh hodc tdi 
sdn sd hOu chung vdi ngudi khdc; khdng ai 
bi tuac dogt tdi sdn mgt cdch tuy tien " (Diiu 
17). Tdn trpng nguyen tac ndy, cdc vdn kipn 
phdp li quoc ti ve an nmh con ngudi cua 
phgm nhan da cd nhirng quy djnh cu the ve 
sd hliu tai san cua phgm nhan, trong do dang 
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chii ^ la cdc quy djnh tgi Cdc quy tdc tieu 

chudn tdi thiiu nam 1955 nhu: Tdt cd tiin 

mgt, dd vgt quy, qudn do va nhung tdi san ca 

nhan khac thuOc ve phgm nhan ma theo quy 

djnh cua nhd tii khdng dugc phep gia khi 

vao til, thi phai dugc gui lim ki d noi an 

todn. Danh muc luu ki phai dugc pham nhan 

ki nhdn (khoan a Dieu 43); phgm nhdn dugc 

nhdn tien hay tdi sdn cd nhan tii ben ngoai 

gui vdo cho minh, sd tien hay tai san ndy 

Cling phai dugc xii Ii theo each thiic ndi tren 

(khodn c Dieu 43). Ngoai ra, phdp luat qudc 

t i yeu cau trong chiing muc toi da phu hgp 

vdi phap luat va ban an, cdn bdo ve nhimg 

quyen lien quan den cac Igi ich dan s\r, 

quyen bao hiem xa hpi va cac phiic Igi xd 

hdi khdc ciia phgm nhdn. 

Nhu vay, cac quy djnh ve an ninh kinh te 

eiia phgm nhdn dugc ban hanh nhim myc 

dich tgo dieu kien cho phgm nhan tham gia 

cac hogt dpng kinh te trong qua trinh chap 

hdnh an phat tii va giiip cho phgm nhdn cd 

mOt nghe de cd the tim dugc viec ldm sau 

khi man ban tu, 6n djnh cupc sdng, tranh tai 

pham sau ndy. 

Hai Id cac quy djnh ve an ninh luong th\rc 

Con ngudi la mpt co the song, do dd, 

luong thyic, thyc phdm Id nhu cdu d§c bipt 

quan trpng vd can thiit. Thieu dinh dudng se 

dnh hudng den siic khoe, ldm cho con ngudi 

6m yiu, phat sinh benh tgt hogc lam cho 

bpnh tdt them trdm trpng. Ddi vdi phgm 

nhan, vdn d i an ninh luong thvrc cdng trd 

nSn quan trpng do hg bj mat tu do, phdi chju 

svr quan li giam gia, nhu cdu ve luong thvrc, 

thyc phdm cua hp hoan todn bj 1? thugc vdo 

svr ddp ling tir phia nhd nude. Cac quy djnh 

vi an -ninh luong thuc ciia pham nhdn phai 

bao ham vipe nha nude cung cap day dii vd 

mien phi luong thuc, thirc phdm cho phgm 

nhan theo tieu chudn tdi thieu chung phii hgp 

vdi tirng nhdm ddi tugng phgm nhan ea ve 

dinh lugng va dudng chdt. 

Phdp luat qudc t i quy dinh, vdo thdi gian 

nhat djnh, moi pham nhan phdi dugc cung 

cdp nhung thiic ^ dii dinh dudng de ddm 

bao siic khoe va the lire (khodn a Diiu 20 

Cdc quy tdc tiSu chuan tdi thieu nam 1955). 

Cdc quy djnh cua phdp ludt qudc te dd de cdp 

so lugng, dinh lugng, chat lugng dinh duong 

ciing nhu van de bdo ddm vp sinh an toan 

thyc phim cho phgm nhan. Ngoai ra, phap 

luat qudc te khuyen nghi cdc trai giam ciing 

nen ap dung cac npi dung dugc quy djnh tai 

Cdng udc qudc te vt cdc quyen kmh te, xa 

hpi vd vdn hod nam 1966 trong viec td chiic 

trong trpt va san xuat ndng nghiep nhdm 

cung cdp du luong thirc, thvrc phdm cho 

pham nhdn. 

Ba la cac quy dinh ve an ninh siic khoe 

Khi bj vao tu, nhieu phgm nhan thudng 

mang theo nhiing van de nghiem trpng ve 

siic khoe nhu nghipn ma tuy, cdc bpnh tdt 

chua dugc chiia trj, cdc thdi quen xdu cd hai 

cho siic khoe dugc hinh thdnh trong cudc 

sdng trudc khi vao tii.^''' Hon niia, trong trgi 

giam, pham nhan phai ddi mat vdi nhiiu 

vdn de cd th i dnh hudng nghiem trpng din 

siic khoe, chdng hgn nhu viec bj lay nhiem 

(4). Andrew Coyle, Nhdn quyen trong cong tac quan 
li trgi giam, H9C vi?n canh sdt nhan dan djch vi hi?u 
dinh, 2007, tr. 97. 
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bpnh tir nhirng phgm nhdn d ciing phdng 
hay cimg trgi giam. Trong cac yeu td anh 
hudng tdi siic khoe ciia pham nhdn, phap 
ludt qudc te chii y din cdc vdn di vi diiu 
kien giam giii; diiu kipn ve smh ca nhdn; 
chS ngu; vi^c tap thi due vd cdc hogt ddng 
the chdt; qudn ao, trang phyc va chdm sdc y 
ti ddi vdi pham nhdn... 

Ve dieu kien giam giii pham nhan, phdp 
luat qudc te cho rdng, can phai gidi hgn sd 
lugng pham nhan nhdt djnh trong mdi trgi 
giam sao cho khdng ed qua nhiiu ciing nhu 
khdng cd qua it phgm nhan. Theo Cac quy 
tic tieu chudn tdi thiiu ndm 1955, sd lugng 
phgm nhan trong cdc nha tu kin khdng dugc 
nhieu den miic lam can trd viec ddi xii cho 
phu hpp vdi tung pham nhan, sd pham nhan 
trong nhiing nha tii nhu vgy khdng vugt qud 
500 ngudi, cdn d nhiing nha tu md thi phai it 
hon s6 dd (khoan c Diiu 63). Mat khdc, ciing 
khdng nen duy tri nhiing nhd tu qua nhd den 
miic khdng dugc cung cap dii co sd vat chdt 
(khodn d Dieu 63). 

Tuy khdng de cap nhiing van de cy the 
ve dipn tich phdng giam bmh qudn tren mdt 
dau ngudi hay viec mdt phdng giam phdi co 
tdi thiiu bao nhieu ciia sd, chieu cao cua trdn 
nha, dien tich cira sd, dipn tich cira chinh 
nhui^ phdp lugt quoc te dat ra nh&ng quy 
dinh cd tinh nguyen tdc la dieu kipn giam giii " 
phai bao ddm siic khoe va cac hogt dpng sinh 
hogt ciia phgm nhan, nhu: Noi dn, d cho 
phgm nhan va dac biet la. noi ngii phdi dap 
ling dupe cdc yeu cau ve y te, cd ehii y diing 
miic den cac diiu kipn khi hdu va dgc bipt la 
cac dieu kipn vi dung tich khdng khi, dipn 

tich sdn tdi thieu, anh sang, sudi dm va thdng 
hoi; ciia sd phdi du Idn di pham nhan cd thi 
dpc ho^c lao dpng dugc dudi dnh sang tvr 
nhien, phai dugc thiet ki sao cho khdng khi 
tror^ Idnh cd thi vao dugc... 

Ngoai ra, theo quy djnh ciia phdp ludt 
qudc te, d noi nao ma. cho ngii la budng ho^c 
phdng ca nhdn thi vdo buoi tdi, moi phgm 
nhan phai dugc d trong mdt budng hay 
phdng ciia chinh ngudi dd, ngoai trii nhiing 
li do d^c bi^t nhu tgm thdi cd qua ddng 
phgm nhan. Phdp ludt qudc ti khuyin nghi 
khdng nen cd hai phgm nhan trong mpt 
phdng hay m^t bu^ng (khodn a Dieu 9 Cac 
quy tac tieu chudn tdi thiiu ndm 1955). 

Ve dieu kien ve sinh ea nhdn ciia pham 
nhan, do cd quy dinh gidi han vi sd lugng 
pham nhan trong mSi trgi giam va moi 
phdng giam cho nen phdp lugt quoc ti khdng 
de cap viec can cd bao nhiSu phdng ve sinh 
eho mpt sd lugng pham nhan nhat djnh md 
dgt ra tieu chudn: khu ve sinh phai thoa ddng 
de mpi phgm nhan cd the dap ling dupe nhu 
cdu tvr nhien khi can thiet va phdi sach se, cd 
du cac vgt dvmg can thiet; chd tdm cho mdi 
pham nhan phdi d nhipt dO phii hgp vdi khi 
hdu, d miic thudng xuyen cdn thiit cho vipe 
giii v$ sinh chung tuy theo mua vd viing dja 
li nhung phai tdm it nhdt mpt tudn mpt lan 
trong dieu kipn khi hdu dn hoa; tdt ca nhiing 
bp phan cua nha tii thudng xuyen cd phgm 
nhdn phai ludn sgch se (cac dieu 12, 13, 14 
Cdc quy tac tieu chuan tdi thieu ndm 1955). 

Dang chii y, phap lugt qudc te quan tdm 
tdi vipe cung cap cdc vat dyng phyc vy eho 
nhu cdu ve sinh ca nhan de pham nhan gift 
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gm siic khoe va su sgch se,' tham chi phai 
cung cdp nhftng vgt dyng dh pham nhan 
chdm sdc rau vd tdc mpt each thich hgp, 
pham nhan nam phdi dugc thudng xuyen ego 
rau (Diiu 15, 16 Cac quy tdc tieu chudn tdi 
thieu nam 1955). 

Cd mpt giac ngii tdt la yiu td quan trpng 
ddi vdi siic khoe ciia moi ngudi. Vi vdn di 
nay, phdp ludt qudc te yeu cdu tuy theo tieu 
chuan qudc gia hay dja phuong ma mpi 
phgm nhan phdi dugc cung edp mdt giudng 
rieng, cd ehdn dpm rieng va dii dimg, da 
dugc gi^t sach khi phat, dugc cdt gift tdt va 
thay ddi thudng xuyen nhdm bao ddm sgch 
se (Dieu 19 Cac quy tac tieu chudn tdi thieu 
nam 1955). 

Ve tap the dye va cdc hogt dpng thi chdt 
ciia pham nhdn, phdp ludt qudc ti quy djnh, 
ddi vdi mpi pham nhan khdng tham gia lao 
dpng ben ngodi thi phdi cd it nhat mpt gid tap 
the due thich hgp d ngodi trdi hdng ngay neu 
thdi tiet cho phep; moi trai giam phdi cd du 
khdng gian vd cdc trang thiet b j can thiet phyc 
vu cho vipe tgp the dye vd cdc hogt dpng ren 
luypn the chdt cua phgm nhan (Dieu 21 Cac 
quy tdc tieu chudn tdi thieu nam 1955). 

Ve quan do va trang phuc ciia phgm 
nhan, phap lugt quoc te dat ra yeu cdu bat 
bupc trong vipe cung cap quan do vira vdi 
ngudi, phii hgp vdi khi hdu vd du de giu sue 
khoe cho phgm nhdn. Khdng chi vdy, qudn 
ao cung cap cho pham nhan phdi sgch sB, 
hgp vp sinh hodc cdp cho pham nhan nhumg 
phuang tipn gidt gift de phgm nhan tvr bao 
dam su sgch se, vp sinh va dugc cat gift 
trong diiu kipn phii hgp. 

D6 chdm sdc siic khoe cho pham nhan, 
phdp ludt qudc td quy djnh moi nhd tii phdi 
cd cdn bd y te va cac trang thiet bj y te cdn 
thiet. Theo Cdc quy tdc tieu chuan toi thiiu 
ndm 1955, tgi moi nha tu phai cd it nhdt m6t 
can bp y ti cd dii trinh do, cd mdt sd kien 
thiic vi tdm sinh li (khodn a Diiu 22). Tuy 
nhien, so lugng cdn bO y te duoc de cap d 
ddy tuong ling vdi quy md giam giu ciia mpt 
trai giam khdng qud 500 phgm nhan, trong 
trudng hpp quy md trgi giam Idn hom, so 
lugng cdn bp y te phai nhieu hon. 

Theo quy djnh ciia phap lugt qudc ti, 
ngay sau khi tiep nhgn phgm nhan, trai giam 
phai td chiic kiem tra siic khoe cho pham 
nhdn vdi myc dich phdt hipn pham nhan 6m 
dau, bpnh tat, de each li phgm nhdn bj nghi 
ngd mdc bpnh truyen nhilm hay de danh gia 
ve khd ndng lao dOng cua phgm nhan. 

Doi vdi cac phgm nhdn can diiu tri dac 
bipt, cae phgm nhdn bj bpnh tam thdn va tam 
thdn khdng binh thudng, phap luat qudc te 
quy dinh hp phdi dugc theo ddi vd diiu trj 
trong ede co sd y ti chuyen biet hogc cdc 
benh vien ddn su. Viec dieu trj va cham sdc 
y te cho pham nhan phai dugc mien phi. 

Tuy khdng cdm viec biet giam (giam 
kin) d6i vdi nhung pham nhan vi pham ki 
ludt, gay dnh hudng tdi an ninh, an toan trgi 
giam song phap lugt qudc ti khuyin khich 
cde qudc gia khdng nSn ap dyng bien phap 
nay, neu dp dyng thi phdi ed quy djnh ve 
hdnh vi cau thdnh vi pham ki lugt, hmh thiic 
vd thdi gian trimg phgt cd thi dp dyng, ca 
quan cd thdm quyen an djnh hmh phat. 
Trong viec xu li pham nhan vi phgm ki ludt, 
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phdp lugt quoc te nghiem cam viec giam 
phgm nhan vdo bu6ng t6i. D6i vdi nhiing 
phgm n h ^ bj bipt giam thi hang ngdy can bp 
y te phdi thdm cac phgm nhdn nay vd phai 
kien nghj vdi gidm doc nha tu chdm dut hay 
thay ddi hinh phat neu thdy siic khoe ciia 
phgm nhan xau di. 

Ve bdo dam siic khoe, cho phgm nhan 
trong qud trinh lao dpng, phdp ludt qu6c ti 
yeu cdu phai thyrc hipn cae bien phap bdo 
dam an toan vd siic khoe lao dOng cho pham 
nhan tuong ling vdi cac bien phap bdo dam 
an todn va siic khoe cho ngudi lao dOng ty 
do; phai cd nhftng quy djnh bdo ddm cho 
phgm nhdn de phdng tai ngn lao dpng, ke ca 
bSnh nghe nghipp, vdi nhftng diiu khoan 
khdng kem thugn Igi hon so vdi quy djnh 
phap lugt dp dvmg ddi vdi ngudi lao dpng tu 
do (cdc dieu 74, 75 Cac quy tdc tieu chuan 
t6i thidu nam 1955). 

Bdn Id cdc quy djnh ve an ninh mdi trudng 
Cdc quy djnh ve an ninh mdi trudng ciia 

phgm nhdn bao gdm quy djnh ve moi trudng 
phdng giam va mdi trudng trgi giam. Do cd 
nhieu ngudi cung d vd sinh hoat chung trong 
mdt khdng gian chgt hpp nen can cd nhung 
quy djnh cu the ve vipe gift gin mdi trudng 
nhu khdng dugc hiit thudc trong phong 
giam, khdng viit rac bfta bdi, cd y thirc gift 
gin vp sinh chung; vipe phun thudc phdng 
djch Cling cdn dugc tiin hanh theo djnh ki, 
mdi trudng trgi giam dam bdo thdng thoang, 
sgch se va cdnh quan tvr nhien than thipn. 

Ngodi cdc quy djnh Ve an ninh mdi 
trudng da dugc dh cgp trong npi dung vi an 
ninh siic khoe neu tren, phdp ludt quoc ti ed 

quy dinh chung la tdt ca nhftng bp phan ciia 
nhd til thudng xuySn cd phgm nhan, ddc bipt 
la mdi trudng phdng giam phai ludn thgt 
sgch se (Dieu 14 Cdc quy tdc tieu chudn tdi 
thiiu ndm 1955). 

Ndm Id cdc quy djnh ve an ninh cd nhdn 
An nmh ca nhan ciia phgm nhdn Id ddm 

bdo sir an todn ve tinh mgng, than thi, siic 
khoe ciia pham nhan trong mpi hodn cdnh 
khdi s\r tuy tipn, Igm quyin ciia trgi giam va 
can bd trgi giam ciing nhu su xam hgi hay de 
dog xdm hgi bdi cac phgm nhdn khdc trong 
trai giam. 

De bdo ddm an ninh cd nhan ciia pham 
nhan, theo quy dinh ciia phap luat qu6c ti, 
cdc logi phgm nhan khac nhau phdi dugc 
giam trong nhd tu hoac cdc khu rieng bipt 
cua nhd tii cd tinh din dO tudi, gidi tinh, li 
lich pham t0i, li do phap li cua viec giam gift 
vd nhftng diiu can thiet trong ddi xu vdi hp 
(Dieu 8 Cac quy tac tieu chudn toi thiiu ndm 
1955). Myc dich ciia su phan logi la nham 
tdch rieng nhung phgm nhdn md cdn cu vdo 
li lich phgm tpi ho§c tinh cdch xdu ciia hp cd 
the gdy ra dnh hudng xdu ddi vdi pham nhdn 
khac. Do do, trong phgm vi cd the dugc, phdi 
cd nhftng nhd tii rieng hay khu vvre riSng cua 
nha tu de ddi xii vdi nhftng nhdm pham nhdn 
khac nhau. 

Nhan thiic rd mdi trudng trgi giam de 
xay ra cac hdrih vi tra tan doi vdi phgm nhan 
bdi cdc ddi tugng khac nhau, phap ludt qudc 
te nghiem cam nhiing hanh vi tra tdn va cdc 
hinh thiic trung phat hay doi xu tan ac, vd 
nhan dao ddi vdi phgm nhan. Cu the la tai 
Tap hgp cdc nguyen tdc vi bao vp tdt ca 
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nhftng ngudi hi gidm hay bj £dm til dudi bdt 
ki hmh thiic ndo nam 1988 (sau day gpi tdt la 
Tap hgp cdc nguyen tdc ndm 1988), phap 
lugt qudc ti quy djnh, khdng ngudi nao bj 
giam hoac bj cdm tu dudi bdt ki hinh thiic 
ndo bj tra tdn hay bj d6i xii hodc trimg phat 
tan dc, vd nhdn dao hay hg thdp nhan phdm, 
khdng dugc vien dan bdt ki hoan cdnh ndo 
di bipn mmh cho vipe tra tdn hay ddi xu 
hoac trimg phgt tan dc, vd nhdn dgo hoac hg 
thdp nhan phdm (Nguyen tdc 6). Trach 
nhiem ciia cac qudc gia thanh vien la phai 
nghiem cam bdng phdp luat bdt ki hdnh vi 
nao mang tinh tra tdn hay ddi xii hoac trimg 
phgt tan ac, vd nhdn dao hay ha thdp nhan 
phdm (khodn 1 Nguyen tdc 7). 

Ciing nhdm myc dich bdo ve tinh mgng, 
thdn the, siic khoe ciia pham nhan, phap luat 
qudc te quy dinh khdng dugc dimg nhftng 
dvmg cy giam gift nhu cfti, xieng, xich hay 
cum tay, cum ehdn di triing phgt, khdng dupe 
sii dyng ciim hay xich de giam gift, ngogi tru 
mpt sd trudng hgp nhu de phdng pham nhan 
trdn khi di chuyen; vi li do y te; phdng tranh 
pham nhan tir gay thuang tich cho ban than 
hay cho ngudi khac hodc phd huy tai sdn khi 
cdc bipn phdp kiem soat khac thdt bai va 
phai cd lenh cua gidm doc trgi giam. 

Ddng chii y, de bao vp phgm nhdn trudc 
viec cd the bj tra tan hodc cdc hinh thiic 
trimg phgt hay ddi xu tan ac, vd nhan dao 
trong qua trinh chdp hanh dn phat tii tgi trgi 
giam, phdp luat qudc te cd quy dinh cho 
phep phgm nhan dugc gdp lugt su cua minh 
vd luat su cd quyen yeu cau hodc khieu nai 
vi viec tra tdn hodc cdc hinh thuc trimg phat 

hay doi xft tdn ac, vd nhan dgo ddi vdi phgm 
nhdn (Nguyen tdc 33 Tdp hpp cdc nguySn 
tac ndm 1988). Phdp luat qudc te cung 
nghiem cdm viec su dimg phgm nhan de lam 
cdc thi nghiem y te hay khoa hpc cd the gay 
hai cho sftc khoe ciia pham nhdn, dii cho 
ngudi do ddng y (Nguyen tdc 22 Tgp hgp 
cdc nguySn tdc nam 1988). 

Sdu Id cdc quy dinh ve an ninh cOng ddng 
An nmh ca nhan cd mdi lien quan m t̂ 

thiet vdi an ninh cgng ddng, do dd, trong trgi 
giam phdi xay dung dugc mdt mdi trudng 
nhan vdn vd cdc quan hp xd hdi Idnh mgnh, 
thdn thipn, chia se, cam thdng, gdp phan 
hudng thien cho pham nhan. 

Phdp lugt qudc te dgt ra yeu cdu phdi xdy 
dvmg moi quan he lanh manh trong trgi giam. 
D6 dat dugc dieu nay, phap ludt quoc ti ySu 
cau trong vipe giam giii phgm nhdn phdi lya 
chpn cdn thgn de phu hgp cho viec ket giao 
gifta hg vdi nhau. Phdp lugt qudc ti cdm viec 
su dyng phgm nhdn di phye vu nhd tu dudi 
mpi hmh thiic. Tuy nhien, quy djnh ndy khdng 
logi tru viec td chiic cho pham nhdn thuc 
hipn cdc hogt dpng mang tinh tvr qudn, ty 
phuc vy, cae hogt ddng giao dye, xd h^i dudi 
su gidm sat cua cdn bd trgi giam. Dieu ndy 
nhdm gdp phdn phdt triin -^ thiic trdch nhipm 
cd nhdn cua moi phgm nhan cung nhu tao sy 
gan bd hon giua cdc pham nhdn vdi nhau. 

Tuy khdng su dyng khai nipm "thi dua" 
song phdp lugt qudc t i da cd nhung quy djnh 
mang tinh khuyen khich pham nhan chdp 
hanh t6t npi quy trai giam, tich eye tham gia 
cac hogt d$ng cua trgi giam, chdng hgn nhu 
quy dinh tai Diiu 70 Cae quy tdc tieu chudn 
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toi thiiu ndm 1955: Phdi xay dung d mgi nha 
tu he th6ng uu ddi thich hgp ddnh cho nhftng 
nhdm phgm nhan khac nhau vd cdc bien 
phdp d6i xir khdc nhau nhdm khuyen khich 
hanh kiem tdt, phat trien y thuc trach nhi$m 
vd ddm bdo quyen loi vd su hgp tac cua 
phgm nhan trong viec ddi xu vdi hg. 

Phdp luat quoc te ciing ehii trpng viec 
thiet lap cdc mdi quan he giua phgm nhan 
vdi gia dinh va cdng ddng xa hdi. Theo quy 
dinh cua phap lugt quoc te, phgm nhdn phai 
dugc phep tiep xiic vdi gia dinh, tham chi la 
vdi bgn be tot ciia hp vao nhirng thdi gian 
thudng le, ca bdng thu tu Ian thdm vieng 
(Dieu 37 Cac quy tac tieu chiian tdi thieu 
ndm 1955), pham nhan phai dugc tao ra co 
hOi ddy dil de lien lac vdi the gidi b§n ngodi 
nhung vSn phdi tuan thu nhftng dieu kiSn va 
han chi hgp li do phap luat hay cdc quy che 
hgp phdp quy djnh. Dac bipt, de tao dieu 
kien cho pham nhdn trong viec dugc gap 
than nhan cua minh, phdp lugt qudc ti quy 
djnh niu pham nhan cd yeu cau, neu c6 the, 
ngudi dd se dugc giam d noi cd khoang cdch 
hgp H vdi noi ngudi dd thudng tni (Nguyen 
tdc 20 Tap hgp cac nguyen tdc ndm 1988). 

Khdng chi thiet lap m6i quan he gifta 
pham nhan vdi gia dmh phgm nhan, theo quy 
dinh cua phap ludt qudc ti, ngay tft khi phgm 
nhan bdt ddu chdp hanh an, trai giam phai 
quan tdm tdi tuong lai sau khi hp dugc thd. 
Phgm nhdn dugc khuyin khich vd giiip dd de 
duy tri vd thiit lap nhftng quan he nhu vgy 
vdi nhung ngudi va td chuc ngodi nhd til neu 
diiu do thiic ddy loi ich tdt nhdt cua gia dinh 
hp va su tai hoa nhdp xa hgi cua rieng hp 

(Dieu 80 Cdc quy tdc tieu chuan tdi thieu 
ndm 1955). Quy djnh ndy the hipn rd tinh 
nhdn vdn vd neu dugc thuc hipn tdt se cd tdc 
dvmg tich eye ddi vdi vipe gido dye cai tao 
phgm nhan. 

Nhgn thuc ro gido due khdng chi cd y 
nghia d6i vdi an ninh kinh te md cdn co vai 
trd quan trpng ddi vdi an ninh cdng ddng ciia 
pham nhan, phdp ludt qudc te quy dinh mpi 
phgm nhan phai cd quyin tham gia hoat 
dpng vdn hod, giao due nhdm phdt trien day 
du nhan each. Cac qudc gia phai cd quy dinh 
vi viec uu tien gido dye cho tat cd pham 
nhdn cd kha nang hudng Igi ich tu giao due; 
gido dye cho ngudi mft chft va phgm nhan 
tre la bdt bupc va niu cd thi dugc, giao due 
cho pham nhdn phdi dugc kit hgp vdi he 
thong gido dye cua quoc gia do, sao cho sau 
khi man ban tu, hg cd the tiep tyc viec hpc 
tap ma khdng gap khd khdn. Ddng thdi, 
phgm nhdn phai thudng xuyen dugc biet 
nhftng tin tuc quan trpng thdng qua viec dpc 
bao, tgp chi djnh ki hay nhiing an pham dac 
biet ciia nha tu, thdng qua nghe dai, dien 
thuyet hay bdt ki bipn phdp tuong tu ndo do 
ban quan li nhd tu cho phep va kiem sodt. 
Mpi nhd tii phai cd thu vipn de cho mpi 
pham nhan sir dyng, cd dd sdch gidi tri, sach 
hudng dan va pham nhan phdi dugc khuyen 
khich tan dung thu vien. Ngodi ra, cdc hoat 
dgng gidi tri va van hod phai ed d mpi nhd tu 
di phyc vy cho siic khoe the chat va tam 
than ciia pham nhan. 

Ddc bipt, phap luat qudc te nhan manh 
viec phai dap ling nhu cdu tin nguong, tdn 
giao ciia phgm nhan, nha tu phai tao dieu 
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kipn cho pham nhan dugc bay td niim tin 
hay thuc hien cae hanh vi the hien tin 
ngudng, tdn giao ciia minh nhu: Cdn phdi tdn 
trpt^ tin nguong vd giao li ciia phgm nhan 
(khodn b Dieu 6 Cac quy tdc tieu chuan tdi 
thieu ndm 1955); Trong chimg myc cd thS 
thyc Men dugc, mgi phgm nhan phai dugc 
thoa mdn nhiing nhu cdu ddi sdng tin ngudng 
bdng viec tham gia cac buoi le td chuc trong 
nhd til, dugc sd hiiu sach kinh eiia tdn giao va 
gido phai ciia ngudi dd (Dieu 42 Cac quy tdc 
tieu chuan tdi thieu ndm 1955)... Tham chi, 
theo quy djnh ciia phdp lugt qudc ti, ^ i vdi 
nhftng nha tii cd ddng phgm nhdn theo mgt 
tdn giao hay tin ngudng ndo do, can eft ra 
mpt ngudi dgi dipn de phye vy cac nhu cau 
vi tin nguong, tdn giao cho cgng ddng pham 
nhdn ndy (Diiu 41 Cdc quy tdc tieu chuan t6i 
thiiu ndm 1955). Nhu vay, khdng chi nhdn 
mgnh vipe phai dap ftng nhu cau tin ngudng, 
tdn gido cua phgm nhdn ma phdp lugt qudc 
te dd thay dugc mdt tich eye ciia tdn gido 
trong vipe hudng thipn eho phgm nhan. 

Vdi su khdng djnh rdng phgm nhan 
khdng bj loai trft khdi cpng ddng md van tiip 
tyc Id mpt bg phdn cua cpng ddng, phdp lugt 
qudc te eho rdng cae td chftc cdng ddng can 
phdi hgp giup da d0i ngu nhan vien nhd tft 
ldm nhipm vy tdi hod nhdp xd hgi cho phgm 
nhan va cdn cai thipn cdc mdi quan hp cdn 
thiit cua phgm nhdn vdi gia dhih hp va vdi 
cdc to chftc xd hOi quan trpng (Dieu 61 Cdc 
quy tdc tieu chudn tdi thiiu ndm 1955). Phdp 
lugt quoc ti khuyin khich cdc td chftc thupc 
chinh phu hay i^oai chinh phu cd su tiep can 
cdn thiit vdi nha tu va phgm nhan va cd phdi 

hgp chdt che di bdo dam nhung no luc eiia 
hp dat dugc hieu qua cao nhat. 

Bdy la cdc quy djnh vi an ninh chinh trj 
Ndi din an ninh chinh trj cua phgm nhdn 

la ndi den yeu to dan chft trong trgi giam, 
trong dd khdng cd sy Igm quyen, hach djch, 
nhung nhieu cua trgi giam vd can hg trgi 
giam ddi vdi pham nhan; phgm nhan cd diSu 
kien de bay td nguyen vgng va the hien 
chinh kiin vi cdc van de cd lien quan den 
quyen, Igi ich hgp phdp cua minh cftng nhu 
vipe thyc hipn cdc quy djnh ciia phap luat vi 
an ninh eon ngudi ciia phgm nhan phdi dupe 
gidm sat chat che, phdng ngfta vi pham. 

Theo quy dinh ciia phap luat qudc te, 
pham nhan phdi dugc quyin trao ddi thdng 
tm mdt cdch ty do va hodn toan rieng tu vdi 
nhiing ngudi den*thdm minh theo nhftng dieu 
kipn hgp li de dam bao an ninh vd trgt tu noi 
giam gift (khodn 2 NguySn tdc 29 Tgp hgp 
cac nguyen tdc ndm 1988). Mpi phgm nhdn 
khi vdo tu phai dugc cung cap thdi^ tin dudi 
dang van ban quy djnh ve doi xu vdi pham 
nhdn, yeu cau ve ki lugt ciia nhd tii, eac bipn 
phdp dugc phep de cd thdng tin, di khieu nai 
ciing nhu van de can thiet khac de pham 
nhan cd the hieu quyen ban va nghTa vy ciia 
minh, nhdm dieu chinh ban than cho phu hpp 
vdi ddi sdng trong tii. Neu phgm nhdn khdng 
biet chft, nhiing thdng tin ndi tren phai dugc 
truyin dgt bdng mî ng tdi ngudi do. 

Dupe thuc hipn vipe khieu ngi, td cao la 
dieu can thiet ddi vdi phgm nhdn. Ve vdn de 
nay phdp luat qudc te quy dinh vao ngdy lam 
vipe trong tuan, mgi phgm nhan phai cd ca 
hgi di nghi hay khieu ngi vdi giam ddc nha 
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tft hodc ngudi dugc uy quyin dgi dipn cho 
gidm ddc nha tft. Phgm nhan ed the di nghj 
hay khieu ngi tdi thanh tra vien nha tft trong 
thdi gian thanh tra. Phgm nhan phdi cd co hdi 
ndi chuyen vdi thanh tra vien hay cac vien 
chiic thanh tra khac md khdng cd mdt giam 
d6c hay can bp, nhdn vien khac cfta nhd tft. 
Mpi phgm nhan phdi dugc phep de nghj hay 
khieu ngi vdi ban qudn li trung uong cfta nha 
tft, ca quan xet xu hay cdc nha chiic trdch 
thich hgp khac md khdng bi kiem duy^t ndi 
dung nhung phai theo mau phft hgp qua 
nhiing kenh da dugc chap thuan (Dieu 36 Cac 
quy tdc tieu chudn toi thieu nam 1955). 

Ngodi ra, phgm nhdn ho|ic ludt su ciia 
ngudi dd phai cd quyen yeu cau hodc khieu 
nai ve su ddi xu ddi vdi minh tdi cdc nhd 
chftc trach chju trdch nhiem quan II noi giam 
gift vd tdi nhung nhd chiic trach cap cao hon 
vd khi can, tdi cdc nha chftc trdch thich hgp 
dugc giao quyen xem xet hay gidi quyet. 

Phdp luat quoc te d t̂ ra yeu cdu nha tft 
phdi dugc thanh tra thudng xuyen bdi nhung 
thanh tra vien cd trmh dg vd kinh nghipm do 
CO quan ed thdm quyen ehi dinh nhdm dam 
bdo rdng nhiing co sd dd dugc quan Ii theo 
cdc quy djnh phdp lugt hien hdnh, phat huy 
tdc dyng, muc dich ciia hinh phgt va cai tgo 
(Diiu 55 Cac quy tdc tieu chuan t6i thiiu 
ndm 1955). 

Mdc du cdn mpt sd vdn de chua dugc 
quy djnh vd mgt s6 quy djnh khd khd thi ddi 
vdi mpt so qudc gia, nhdt Id nhftng nude 
ngheo, chdm phdt triin va nhiiu npi dung chi 
mang tinh chat khuyin nghi song phap ludt 
qudc ti da quy djnh kha toan dipn cdc npi 

dung ve an ninh con ngudi cua pham nhdn, 
cdc quy djnh ndy cd tinh dong bd vd tgp 
trung cao, ddc bipt dd tudn thu nghiem tftc 
cdc quy djnh cd tinh nguyen tdc dugc ^ cdp 
trong Tuyen ngdn quoc te ve nhdn quyen 
nam 1948, Cdng udc qudc te vi cac quyin 
dan sy vd chinh trj ndm 1966 va Cdng udc 
qudc ti vi cdc quyen kinh te, xd hpi va vdn 
hoa ndm 1966 ciia LHQ. Ddy la nhimg tieu 
chi CO bdn de moi quoc gia khi tham gia cdc 
cdng udc qudc te cd lien quan tdi quy6n con 
ngudi vd an nmh con ngudi ndi chung, 
quyen con ngudi va an ninh con ngudi cfta 
phgm nhan ndi rieng deu phdi cd nghTa vy 
thyc hien ddy dft, nghiam tftc cdc ngi dung 
md minh da cam kit, bdo dam tdt nhat an 
nmh con ngudi cua phgm nhan. 

3. Quy dinh phdp !u3t Vif t Nam ve an 
ninh con ngirM cua phgm nhdn 

So sanh cdc quy dinh ve an ninh con 
ngudi ciia phgm nhan dugc ghi nhgn trong 
Luat THAHS ndm 2010 va cdc van bdn phdp 
luat cd lien quan vdi cdc quy dinh phdp ludt 
qudc ti cho thdy, hdu hit quy djnh cua phdp 
luat quoc ti vi an ninh eon ngudi cfta pham 
nhan da dugc "npi lugt hod" trong phdp lugt 
Viet Nam. Dac biet, Ludt THAHS nam 2019 
chfta dung nhieu ndi dung mdi mang tinh 
tiin bO, nhdn van trong viec d6i xu vdi pham 
nhan nhu: Quy djnh nghiSm cdm cdc hanh vi 
tra tdn vd cdc hinh thftc ddi xft hodc triing 
phgt tdn bao, vd nhan dgo hoac ha nhyc 
ngudi chdp hdnh an (khoan 9 Dieu 10); 
quyen vd nghTa vy cfta pham nhan (Dieu 27): 
cd thi giam gift rieng phgm nhan la ngudi 
ddng tinh, ngudi chuyen ddi gidi tinh, ngudi 
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chua xac djnh rd gidi tinh (khodn 3 Diiu 
30); pham nhan tryc tiep tham gia lao ddng 
sdn xuat dugc tra mgt phdn cdng lao ddng 
(diem d khodn 1 Dieu 34)... Tuy nhien, so 
vdi cac quy djnh ciia phap lugt qudc te, phap 
lugt Viet Nam ve an ninh con ngudi cua 
phgm nhdn cdn phai tiep tuc dugc hodn thipn 
d mgt so ndi dung chu yeu sau ddy: 

Mgt Id theo Diiu 34 Luat THAHS ndm 
2019, phgm nhdn dupe su dyng theo quy 
djnh sd tien thudng va sd tien dugc trd cdng 
khi tham gia lao dgng sdn xudt hoac gfti trgi 
giam quan H va dugc nhgn lai khi chdp hdnh 
xong an phgt tft. Tuy nhien, Lugt THAHS 
ndm 2019 Igi chi quy djnh pham nhan dugc 
sft dvmg so tien thudng va sd tien dugc trd 
cdng khi tham gia lao dgng sdn xudt tgi trgi 
giam vao vipe mua luong thyc, thuc phdm vd 
cac hang hod khac de phyc vy ddi song, smh 
hogt tgi noi chap hanh an ma khdng dugc gfti 
so tien dd cho than nhan ciia minh. Theo Cac 
quy tdc tieu chudn tdi thieu. nam 1955, phgm 
nhdn phdi dugc phep su dyng it nhdt mgt 
phan thu nhap ciia hg de mua nhiing dd dac 
dugc chap thugn de sft dung rieng va gui mpt 
phdn thu nhdp cua hp cho gia dinh (khodn b 
Diiu 76). Theo Dieu 8 Nhiing nguyen tac co 
bdn ndm 1990, nha tft phdi tgo dieu kien de 
phgm nhdn cd thi thyc hien cac cdng viec 
huu ich va cd thu nhgp, nhdm giftp hp de 
ddng tdi hod nhgp thj trudng lao dpng, ddng 
thdi cho phep hg gdp phdn ho trg tdi chinh 
cho bdn thdn vd gia dinh. Nhu vdy, quy djnh 
tgi khoan 2 Diiu 34 Ludt THAHS ndm 2019 
vi sft dyng kit qua lao dgng ciia phgm nhan 
Id chua tuong thich vdi phap lugt qudc te. 

Hai Id phdp lugt quoc ti d$t ra tidu chudn 
cd nhan hoa ch5 ngu cda pham nhdn, dieu 
nay la khd thuc hipn ddi vdi cdc qu6c gia cd 
nin kinh ti chua phat triin, trong dd cd Viet 
Nam. Tuy vgy, ciing cdn quan tam nghien 
ciiu ban hdnh cac quy djnh phft hgp hon vi 
dipn tich ch5 nam doi vdi phgm nhan (quy 
dinh hien tai ve cho ndm toi thieu cua moi 
phgm nhdn !d 2in2 nhung trong thyc te con 
sd nay Id thap hon) cung nhu tdng cudng ddu 
tu CO sd v t̂ chdt cdi tgo, ndng cdp trgi giam 
bao dam an ninh con ngudi cua phgm nhdn 
dugc tdt hon. Phap luat quoc te ciing d§t ra 
yeu cau ve viec tao dieu kipn cho pham nhan 
dugc gift ve sinh sgch sS (Dieu 16 Cdc quy 
tdc tiSu chudn toi thieu ndm 1955)... Quy 
djnh vi vipe cap cdc v t̂ dyng cdn thiit phyc 
vy nhu cau vd sinh ca nhan cfta phgm nhan 
trong Luat THAHS ndm 2019 Id chua tuong 
thich vdi cdc quy djnh cfta phap lugt qu6c ti. 

Ba la phap lugt qu6c te quy djnh, khdng 
ngudi bj giam hay bj cam tft ndo phdi chju 
bat ky mgt cugc thi nghidm y ti hay khoa 
hpc nao cd the gay nguy hgi cho sftc khoe 
cfta minh, du cho ngudi dd ddng y (Nguyen 
tdc 22 Tap hgp cac nguyen tdc ndm 1988). 
Day la mpt dieu can thiit nhdm phdng ngfta 
nhftng hdnh vi xdm hai an ninh cd nhdn cfta 
phgm nhdn. Nhung ndi dung nay cdn khuyet 
thiiu trong Luat THAHS ndm 2019. 

Bdn la theo quy djnh cfta phdp lugt Vipt 
Nam hipn hanh thi phgm nhan chi dugc su 
dimg kmh sach va bdy td niem tin tin 
ngudi^, tdn gido m^ khdng dugc thyc hipn 
cac nghi le tdn giao (khodn 5 Dieu 6 Lugt tin 
ngudng, tdn gido nim 2016). Phap lugt quoc 
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ti quy djnh trong chftng myc cd thi thyc 
hipn dugc, mgi phgm nhdn phdi dugc thoa 
mdn nhung nhu cau ddi sdng tui ngudng 
bdng vipe tham gia cac budi le td chftc trong 
nhd tft, dugc sd hiiu sach kinh cfta tdn giao 
vd gido phdi ciia ngudi do (Diiu 42 Cdc quy 
tdc tieu chuan tdi thieu ndm 1955). Nhu v^y, 
quy djnh vi viec thuc hipn cdc nghi iS tdn 
gido cua phgm nhdn cua Vipt Nam cung 
chua tuong thich vdi phap lugt qu6c te. 

Nam Id theo quy dinh ciia phap ludt Vipt 
Nam hien hanh thi mgi don, thu ciia phgm 
nhan trudc khi dugc gfti di deu phdi dugc 
kiem duyet bdi giam thj trgi giam. Tuy 
nhien, trong trudng hgp phgm nhdn cd don 
to cdo chinh giam thj trai giam, li|u don td 
cdo do cd dugc kjp thdi gui den co quan, 
ngudi cd thdm quyin di gidi quyit hay 
khdng? Theo quy djnh cfta phap lugt qu6c ti, 
phgm nhdn cdn dugc gfti don bi mgt md 
khdng bj kiim duy^t ve ngi dung (Diiu 36 
Cdc quy tdc tieu chudn toi thieu ndm 1955). 
Nhu vay, quy djnh ve hinh thftc khiiu ngi, td 
cdo cfta pham nhdn trong Luat THAHS ndm 
2019 la chua bdo dam tmh khoa hpc vd chua 
tuong thich vdi phdp lugt qudc te. 

Sdu Id phdp lugt Viet Nam hipn khdng cd 
quy djnh ve viec khdng giam phgm nhdn nir 
cd thai hogc dang cho con bu hodc dang nudi 
con dudi 36 thdng tudi tai budng ki lugt. 
Trong khi dd, phdp lugt qii6c te quy djnh 
khdng ap dyng hmh thiic phat bi^t giam 
(giam trong budng kui) hoac ki ludt bdng 
cdch cdch li ddi vdi pham nhan nft mang 
thai, cd con nhd va dang cho con bu (Quy 
tdc so 22 Nhiing quy tdc cua LHQ trong vipe 

ddi xu ddi vdi tu nhan nft va cdc bipn phdp 
khdng giam gift ddi vdi nft tdi pham ndm 
2010). Dong thai, tgi Diiu 43 Lugt THAHS 
nam 2019 ve xft li phgm nhan vi pham quy 
djnh, trong thdi gian bj giam tgi buong ki 
ludt, phgm nhdn khdng dugc gdp thdn nhan. 
Dieu nay la khdng loai tru doi vdi pham 
nhan nft dang cd gia dmh vd cd con nhd d 
vdi than nhan. Ve van d6 nay, phdp lugt qu6c 
te quy djnh cdc hinh thftc xft phgt ki luat ddi 
vdi phgm nhan nu khdng dugc bao gom vipe 
cdm lien lac vdi gia dinh, d^ bipt la vdi tre 
em (Quy tdc sd 23 Nhiing quy tac cfta LHQ 
trong vipe ddi xft ddi vdi tft nhan nft vd cac 
bipn phap khdng giam gift doi vdi nft tOi 
pham nam 2010). Ngodi ra, nhdm phdng 
ngfta hipn tugng xam phgm than the, Igm 
dung tinh dye ddi vdi phgm nhan nft, phap 
lugt quoc te quy dinh pham nhan nft chi do 
can bp nft qudn 1̂  (tiit c, Quy tdc 53 Cde 
quy tdc tieu chuan tdi thieu ndm 1955). Lu^t 
THAHS ndm 2019 cftng chua quy djnh vi 
van de ndy./. 
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