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Tom tat: Bdi viet phdn tich vd chi ra cdc bdt cap trong quy dinh ciia phdp lugt hi^n hanh vi hogt 
dgng lay phieu tin nhi?m cua Quoc hgi, bao gom: khdi niem, doi tugng dugc Idy phieu tin nhi?m, can 
cu ddnh gid muc dg tin nhi^m, thdi diem to chicc lay phieu tin nhi?m, cdc muc dg tren phieu tin nhi^m, 
nhung trudng hgp phieu khdng hgp I?, h? qud cua Idy phieu tin nhi$m. Trin ca sd dd, bdi viet dua ra 
cdc kien nghi hodn thi^n phdp lugt de ndng cao hi^u qud cua hogt dgng ndy nhu: sica doi khdi m$m 
lay phieu tin nhi^m, thu h^p phgm vi ddi tugng lay phieu tin nhi^m, quy dinh ro yeu cdu ddi vdi hao 
cdo ciia ngiedi dugc lay phieu tin nhi^m, to chicc lay phieu tin nhi^m bdn lan trong mgt nhi^m ki, quy 
dinh hai miic dg tin nhi^m, bo sung trudng hgp xdc dinh phieu khong hgp l^. 
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IMPROVING THE LAW ON COLLECTION OF VOTES OF CONFIDENCE OF THE 
NATIONAL ASSEMBLY 

Abstract: The paper analyses and points out inadequacies of the current law on collection of votes 
of confidence of the National Assembly, including: the concept of. and persons who are subject to, 
collection of votes of confidence; criteria for assessing the levels of confidenc; the point of time to 
organise collection of votes of confidence: the levels confidence reflected in votes of confidence; cases 
where votes of confidence are illegitimate; and consequences of collection of votes of confidence. On 
that basis, the paper offers proposals for law improvement to enhance the efficency of the activity in 
question such as: revising the concept of collection of votes of confidence, narrowing the scope of 
persons who are subject to collection of voles of confidence, clearly defining requirements for reports 
of those who are subject to collection of voles of confidence, organising collection of votes of 
confidence four times in a term, providing for two levels of confidence and adding cases where votes 
of confidence are illegitimate. 
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1. Quy djnh cua phap luat ve ho^t dgng van ban nhu: Luat td chiic Qudc hgi nSm 

lay phieu tin nhifm ciia Quoc hgi 2014, Luat hoat dgng giam sat cua Quoc hgi 

Hien nay, boat dgng idy philu tin nhigm va hgi ddng nhan dan nam 2015, Nghi qnyk 

eiia Qudc hdi dugc quy djnh tiong mdt sd ciia Qudc hdi sd 85/2014/QH13 ng^y 

28/11/2014 ve vigc lay philu tin nhigm, bo 

* Gidng vifn, Tryfrng d^i hgc lu|t Thdnh pho philu tin nhigm doi vdi ngudi giir chiic vu 

Hi Chf IMinh do Quie hgi, hgi ddng nhan dan bdu hoSc 
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phe chudn (sau day ggi tdt la Nghi quyit sd 
85/2014/QH13). NhOng van ban tien da quy 
djnh ve mdt sd ndi dung lien quan din hoat 
dgng nay nhu: khai nigm, myc dich idy phieu 
tin nhigm, ddi tugng lay philu tin nhiem, 
thdi diem td cbixc lay philu tin nhiem, quy 
trinh lay philu tin nhiem, he qtm ddi vdi 
ngudi dugc lay phieu tin nhiem. 

1.1. Khdi niem idyphiiu tin nhiem 
Theo khoan I Dilu 2 Nghj quyit sd 

85/2014/QH13, idy philu tin nhi^m ciia 
Qudc hgi la "viec Quoc hgi thue hien quyin 
gidm sdt, ddnh gid mice dg tin nhi^m ddi vdi 
ngudi giic chuc vu do Qudc hgi bdu hogc 
phi chudn di lam ca sd cho vi?c xem xet 
ddnh gid cdn bd", Khai niem nay da cho 
thay sy khac nhau giiia idy philu tin nhiem 
va bd phieu tin nhigm. Theo dd, idy philu tin 
nhigm chi lam co sd cho "vice xem xet danh 
gia can bd", cdn bd phieu tin nhigm lam co 
sd cho "vigc mien nhigm hoac phe chuan de 
nghj mien lihiem ngudi khdng dugc Qudc 
hdi tin nhigm".*'' Tir sy khac nhau nay cd the 
thay, boat dgng lay phieu tin nhiem ed nOi 
dung "mem deo", cd gia tij tham khao cho 
cdng tac can bd,* '̂ cdn boat dgng bd phieu 

(1). Khdi nif m b6 philu tin nhifm dugc Nghj quyit s6 
85/2014/QH13 quy dinh t̂ i khodn 2 Dieu 2 nhu sau: 
"Bo phiiu tin nhi^m Id vi4c Qudc hgi, hgi ddng nhdn 
ddn thi hi^n su tin nhi^m ho$c khdng tin nhi^m ddi 
vdi nguai giic chiic vu do Qudc hgi, hgi ddng nhdn 
ddn bdu hogc phi chudn di Idm ca sd cho viic mien 
nhiim hogc phi chudn di nghf miin nhiim nguai 
khong dugc Qudc hgi, hgi dong nhdn ddn tin nhi?m ". 
(2). Tinh "mem d^o" cua ho^t dgng Idy philu tin 
nhifm sg dupe phdn tich rO trong myc 3. 

tin nhigm nham xac dinh trach nhiem ciia 
ngudi bi bd philu tin nhiem.* '̂ 

1.2. Ddi tugng dugc idyphiiu tin nhiem 
Theo quy djnh, Qudc hdi idy philu tin 

nhiem ddi vdi nhiing chiic danh sau: Chii 
tjch nude, Phd chii tjch nude; Chii tjch Qudc 
hgi, Phd chii tjch Qudc hdi, uy vien Uy ban 
thudng vu Qudc hdi, Chu tjch Hdi ddng dan 
tdc, chii nhigm uy ban ciia Quoc hgi; Thii 
tudng Chinh phii, Phd thu tudng Chinh phii, 
bg trudng, cac thanh vien khac ciia Chinh 
phu; Chanh an Toa an nhan dan tdi cao, Vien 
trudng Vign kiem sat nhan dan tdi cao, Tdng 
kiem toan nha nude. Nhu vay, ddi tugng 
dugc lay phieu tin nhiem diu la nhung chiic 
danh quan tigng trong cac co quan nha nude 
d trung uong, do Qudc hgi bdu hoac phe 
chudn. Nghj quyit sd 85/2014/QH13 quy 
dinh ro: "Trudng hop mgt ngicdi dong thdi 
giic nhieu chuc vu tren thi viec Idy phiiu tin 
nhiem dugc thuc hien mgt lan doi vdi ede 
chicc vu do"- Vi dy, trong lan lay phieu tin 
nhigm vao ki hgp thii 6 Qudc hdi Khoa XIV, 
ba Le Thi Nga giu chiic vy uy vien Uy ban 
thudng vy Qudc hdi, ddng thdi kiem nhiem 
chiic vy Chii nhiem Uy ban tu phap. Do dd, 
Qudc hdi chi lay phieu tin nhigm mgt lan ddi 

(3). Ddng Minh Tuan, Nhirng ngi dung ca bdn cua 
phdp lugt ve lay phiiu tin nhiim, bo phieu tin nhiim 
ddi vdi nguai giic chiic vu do Quoc hgi, hgi ddng 
nhdn ddn bdu hogc phe chudn, http://www.vnc Ip. 
gov.vn/UserControls/News/pFormPrint.aspx?UrlList 
Process=/ct/cms/nghiencuuchuyende/Lists/nghiencuu 
phapluat/View_Detail.aspx&ListId=5a817ad2-c993-
469d-a625-955d86c9b2af&SiteM=eeca256a-5020-
443e-8530-bb4b31 ffleeO&ltemlD-l 64&SiteRoot 
ID=ae93a5bf-4d4f-4l2c-ba6e-3dfdba90bfl0, truy cap 
20/7/2019. 
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vdi hai chiic vu nay cua ba Le Thi Nga.*"' 
Ngoai ra, theo khoan 6 Dilu 1 Nghj quyit sd 
85/2014/QH13, trudng hgp nhiing chiic danh 
tiSn cd thdi gian dam nhigm chuc vy lien tyc 
chua du 09 thang tinh din ngay khai mac ki 
hgp td chiic idy philu tin nhigm cua Qudc 
hgi thi se khdng idy philu tin nhigm ddi vdi 
ngudi nay. Chdng h?in, vao ddu ki hgp thii 6 
Qudc hgi Khoa XIV, Quoc h§i thdng qua 
Nghi quyit bdu Tdng bi thu Nguyen Phii 
Trgng giu chuc vy Chii tjch nude va Nghi 
quyet phe chuan vigc bd nhigm dng Nguyen 
Manh Himg giii chiic vu Bg trudng Bg thdng 
tin va truyin thdng.* '̂ Do dd, hai chiic danh 
tren khdng cd trong danh sach rtiiiing ngudi 
dugc lay phieu tin nhi^m trong ki hgp 
nay.* '̂ Thiet nghi, quy dinh tren nhdm dam 
bao ddi tugng dugc lay philu tin nhiem cd 
dli thdi gian de the hign nang lyc cdng tac 
cung nhu kha nang dieu hanh quan li, t^o sy 
chuyen bien tich eye tiong ITnh vyc minh 
phy trach. 

1.3. Cdn cu ddnh gid muc dg tin nhiem 
Theo Dilu 5 Nghj quyit sd 85/2014/QHI3, 

can cii danh gia miic dg tin nhiem ddi vdi 
ngudi dugc lay phieu tin nhiem gdm: 

(4). Bdo Yen, Qudc hgi thdng qua danh sdch nhiing 
ngudi dugc lay phieu tin nhi$m, http://quochoi.vn/ 
tintuc/pages/tin-hoat-dong-cua-quoc-hoi. aspx?itemid 
=37842, truy cap 20/7/2019. 
(5). Bao Yin, Quoc hgi phi chudn bd nhiim Bg 
truong 5(5 thdng tin va truyen thdng, http://quochoi. 
vn/tintuc/pages/tin-hoat-dong-cua-quoc-hoi.aspx' 
itemid=37797, truy c^p 20/7/2019. 
(6). Bdo Yin, gwd'c hgi thdng qua danh sdch nhiing 
ngudi dugc lay phieu tin nhi4m, http://quo(ihoi.vn/ 
tintuc/pages/ttn-hoat-dong-cua-quoc-hoi.aspx?itemid= 
37842, truy c|,p 20/7/2019. 

Thu nhdt, kit qim thyc hien nhigm vy, 
quyen ban dugc giao. Day la can cii dugc sii 
dung phd bien tiong hdu bet cac ho^t dgng 
danh gia tin nhiem, phan loai, kilm dilm, 
xep lo?i d Vigt Nam, chdng ban nhu: danh 
gia va phan loai can bd, cdng chiic, vien 
chiic;*'' lay phieu tin nhigm vdi thanh vien 
lanh dao cap uy va can bg lanh d?to tiong cac 
CO quan dang, nha nude. Mat tian td qudc va 
cac doan thi chinh tri-xa hgi;*' Idem diem 
va danh gia, xep lo£ii chat lugng hdng nam 
ddi vdi tap the, ca nhan trong hg thdng chinh 
tri* '... Can cii nay la bieu hign rd nhat ve 
"tam" cua nhirng ngudi dugc lay phieu tin 
nhiem, la co sd de Quoc hgi xem x€X sy diing 
ddn ciia minh khi da tin nhiem de bau ho ĉ 
phe chuan hg vao eac chiic vu quan tigng 
trong bg may nha nude. 

Thu hai, pham chat chinh trj, dao diic, 
loi song; vigc chap hanh Hien phap va phap 
luat. Day ciong la can cii phd bien trong hau 
het hoat dgng danh gia, phan loai d nude ta 

(7). Dieu 4 Nghj dinh cua Chinh phii si 56/2015/ND-
CP ngdy 09/6/2015 vl ddnh gid vd phdn ioai cdn b§, 
c6ng chiic, vign chiic. 
(8). Dieu 7 Quy dinh ciia Ban chdp hdnh trung uang 
s6 262-QD/TW ngdy 08/10/2014 ve vifc Idy phieu tin 
nhifm vdi thdnh vien Idnh d^o cdp uy vd cdn bp Idnh 
d^o trong cdc co quan Dang, nhd nu6c, Mdt tr§n to 
quoc vd cdc dodn the chinh trj-xd h§i. 
(9). Dieu 4 Quy dinh ciia Ban chdp hdnh trung uong 
s6 132-QD/TW ngdy 08/3/2018 vl vifc kilm dilm vd 
ddnh gid, x^p lô ii chdt lugmg hdng ndm dli vdi t|p 
the, cd nhan trong hf thdng chinh trj; Hu6ng dSn cua 
Ban chdp hdnh trung ucfng si 21-HD/BTCTW ngdy 
18/10/2019 ve kiem dilm, ddnh gid, xIp loai chdt 
lugng hdng ndm dli vdi tl chiic Ddng, ddng vien vd 
tap the, cd nhdn cdn bO Idnh d?o, qudn II cdC cap. 
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hign nay. Neu can cii thii nhdt th i hign 

"tam" ciia ngudi dugc idy philu tin nhigm 

thi can cii thii hai nay t h i hien duge "tam" 

cua hg. Tiic la, bdn canh nang lyc cdng tac, 

chuyen mdn, ngudi dugc idy phieu tin nhigm 

phai cd pham chat chinh trj viing vang, dao 

diic mau myc, loi song trong sach, guong 

mau thi mdi cd the tan tyy phyc vy nhan 

dan,*'*"' xirng dang vol sy tin nhigm ma 

Qudc hgi danh cho hg. 

Hai can cii danh gia miic dO tin nhidm 

tien dugc th i hign ro trong bao cao cua 

ngudi dugc lay phieu tin nhigm. Theo Nghi 

quyit sd 85/2014/QH13, bao cao nay cd bdn 

ndi dung sau: 1) V l k6t qua thyc hign nhigm 

vy, quyin ban theo quy djnh cua phap luat; 

2) Ty danh gia ve cac ngi dung tu duong 

phdm chat chinh trj, dao diic, Idi song; 3) Giai 

trinh ddy dii cac ngi dung ma dai bieu Qudc 

hgi, dai biiu hgi ddng nhan dan yeu cau (neu 

cd); 4) Giai trinh v l y kiln, kiln nghi cua eii 

tri do Uy ban Mat ti$n to qudc chuyen den 

(neu cd). Ngudi dugc idy philu tin nhigm sg 

giii bao cao nay giii d in Uy ban thudng vy 

Qudc hgi cham nhdt la 30 ngay trude ngay 

khai m?c ki hgp Qudc hdi. Sau do, bao cao 

nay se dugc Uy ban thudng vy Quoc hgi gui 

din dai biiu Qudc hdi cham nhdt la 20 ngay 

trude ngay khai mac ki hgp Qudc hdi. 

1.4. Thdi diim td chuc idyphiiu tin nhiim 

Theo Nghi quyet sd 35/2012/QH13 ngay 

21/11/2012 v l vigc idy phi lu tin nhigm, 

bd phi lu tin nhigm ddi vdi ngudi gifi chiic 

vy do Qudc h0i, hgi ddng nhan dan bau 

hoac phe chuan (sau day ggi tdt la Nghj 

quyit sd 35/2012/QH13), viec idy philu tin 

nhigm dugc td chiic djnh ki hdng nam ke 

til nam thii hai ciia nhiem ki. Sau hai lan 

idy philu tin nhigm vao cac nam 2013 va 

2014, Quoc hdi da ban hanh Nghi quyet sd 

85/2014/QH13 thay till Nghj quyit tren, vdi 

quy djnh vigc lay phiSu tin nhigm dugc td 

chiic mgt lan tiong moi nhigm ki vao ki hgp 

thudng le cudi nam thii ba ciia nhiem ki. 

Dilu nay dugc Uy ban thudng vy Qudc hdi 

li giai nhu sau: Thic nhdt, neu td chiic lay 

philu tin nhigm hdng nam thi thdi gian giua 

cac idn lay phieu tin nhigm la qim ngan. 

Khoang thdi gian nay khdng du dl phan anh 

diing miic do chuyin bien trong cdng tac cua 

ngudi dugc idy philu tin nhigm ciing nhu 

khdng du d l hg khdc phyc, siia chua sai lam, 

khuylt dilm. Dong thdi, dilu nay cung khien 

cho vigc danh gia de tid thanh chu quan, 

cam tinh. Do dd, vi^c lay philu tin nhi^m 

mOt idn trong mdi nhi^m ki sg khac phuc 

dugc ban ehl tren. Thic hai, viSc td chiic idy 

philu tin nhiem vao nam thii ba cua nhigm ki 

Qudc hgi se "kit noi" ki t qua lay philu tin 

nhigm vdi viec xem xet, danh gia can bg 

giua nhigm ki cua cac td chiic Dang, lam co 

sd cho vice quy hoach, chuan bj nhan sy cho 

khoa tilp theo, ddng thdi tao sy dong bg vdi 

quy djnh v l thdi ban va thdi diem td chiic 

idy philu tin nhigm tiong ca he thdng chinh 

tri theo tinh thdn ki t luan tai Hgi nghi trung 

uang9(khoaXI).*"> 

(10). Nguy?n Mai Thuyfin, "Ho?t dpng lay phifu tin 
nhifm cua QuIc h$i Vift Nam", Tgp chi khoa hgc xa 
hgi Vi$tNam, s6 6 (115)/20i7, tr. 8. (11). Gidi trinh cua Uy ban thudng vy (Julc hgi. 
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1.5. Phiiu sic dung trong quy trinh idy 
phieu tin nhi^m 

Hien nay, mau phieu nay dugc quy djnh 
tai Nghj quyit so 85/20I4/QH13. Theo dd, 
trSn phieu ghi ro hg tSn, chiic vy cua nhiing 
ngudi dugc lay phieu tin nhiem, cac miic do; 
"tin nhigm cao", "tin nhigm", "tin nhigm 
thap". Giai trinh ve vigc thilt kl ba miic dd 
tien, Uy ban thudng vu Qudc hdi dua ra 
nhiing li do sau: mgt Id neu sir dyng hai muc 
do "tin nhigm" va "khdng tin nhiem" se gay 
nham lan vdi quy trinh bd philu tin nhigm va 
khdng the hien diing ban chat cua viec idy 
phieu tin nhiem la tham dd miic do tin 
nhiem; hai la vigc quy djnh ba miic tin 
nhigm la pbCi hgp, bao dam sy than trgng 
tiong xem x^t, danh gia can bd.*'̂ ' 

Theo quy dinh hign nay, Qudc hdi lay phieu 
tin nhigm bdng each bd phieu kin. Sau khi lay 
phieu tin nhiem, ban kiem philu tiln hanh 
kiem phieu va cdng bd ket qua kilm phieu. 
Theo Dilu 16 Nghj quyit so 85/2014/QH13, 
nhiing tiudng hgp sau day la philu khdng 
hgp le: phi§u khdng theo mau quy djnh do 
ban kiem phieu phat ra; phieu khdng xac 
djnh miic do tin nhigm hoac lya chgn nhieu 
ban mgt miic dg tin nhi^m. 

Xem: De nghi Idyphiiu tin nhiim hai Idn trong nhiim 
ki, https://tuoitre.vn/de-nghi-lay-phieu-tin-nhiem- hai-
lan-trong-nhiem-ky-6I270m, truy C|LP 20/7/2019. 
(12). Gidi trinh ciia Uy ban thuong vu QuIc hgi. 
Xem: De nghj lay phieu tin nhiim hai Idn Irong 
nhiim kl, https://tuoitre.vn/de-nghi-Iay-phieu-tin-
nhiem-hai-lan-trong-nhiem-ky-61270m, truy c|.p 
20/7/2019. 

1.6. Hi qua ddi vdi ngudi dugc l^phiiu 
tin nhi$m 

Theo phap luiit hien hanh, hg qua ddi vdi 
ngudi dugc idy philu tin nhigm dugc quy 
dinh nhu sau: 

Ngudi dugc idy philu tin nhigm co 
qua nua tdng sd dai biiu Qudc hgi danh gia 
"tin nhigm thap" thi cd thi xin tir chiic. Quy 
djnh nay nham "phdt huy dugc tinh thdn 
trach nhiem cua cd nhdn vd tinh ki ludt tic 
gidc eiia cdn bd ",*'̂ ' "md dudng" cho cac 
quan chiic bj tin nhigm thap "nit lui" vdi 
Idng ty trgng. 

- Ngudi dugc lay philu tin nhigm cd tir 
hai phan ba tdng sd dai biiu Qudc hdi trd l§n 
danh gia "tin nhigm thdp" thi Uy ban thudng 
vy Quoc hgi tiinh Qudc hdi bd philu tin 
nhigm. Trong tiudng hgp ngudi bj bd philu 
tin nhiem ma ed qua nua dai biiu Qudc hOi 
khdng tin nhigm nhung khdng tii ehiic thi 
chii the ed tham quyen se trinh Quoc hd! 
xem x^t, quyet djnh viec miln nhiem, bai 
nhiem hoac phe chuan de nghj miln nhiSm, 
each chiic ngudi nay.*''*' Nhu vay, idy philu 
tin nhigm nhu "budc dem" dl Quoc hgi tien 
hanh b6 phieu tin nhigm. So vdi idy philu tin 
nhiem, bd phieu tin nhigm cd tinh chat m̂ inh 
me, quyet ligt hon va mang tinh quyit dinh 
hon ddi vdi "sinh mgnh chinh trj" ciia ngudi 
duge idy phieu tin nhigm.*'̂ ' 

(13). Cao Vdn Uy, "Tir chiic", Tgp chi nghien ciiu Igp 
phdp, so 10/2002, tr. 20. 
(14). Khoan 3 Dilu 19 Lu4it ho t̂ dgng gidm sdt ciia 
QuIc h^i vd hgi ding nhdn dan ndm 2015. 
(15). Nguyin Mai Thuyfin, tldd, tr. 7. 
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2. Bat cap trong quy dinh cua phap 
lu|t ve lay phieu tin nhigm 

Nhu da phan tich, cho din nay, boat 
ddng idy philu tin nhigm da dugc Qudc hgi 
tiln hanh ba idn.*'̂ ' Kit qua cua nhiing idn 
lay phieu tin nhigm nay duge danh gia la "ed 
tdc dgng tich cue din hi$u qud qudn li diiu 
hdnh vd din ddi sdng nhdn ddn"}^^^ "cdc 
dgi bieu Quoc hgi da the hien ro chinh kiin, 
bdn ITnh cua minh".^^^^ Tuy nhien, ben canh 
nhiing tac dgng tich eye, quy dinh ciia phap 
luat hien hanh vl hoat ddng nay van cdn ton 
tai mdt sd bat cap, cu the nhu sau: 

2.1. Vi khdi niem Idyphiiu tin nhiem 
Mgt tiong nhirng yeu cau dat ra doi vdi 

quy dinh phap luat ndi chung la phai rd rang, 
don nghTa. Mat khac, quy djnh tiong dilu 
khoan ve giai thich tii ngfi cdn phai thdng 
nhat vdi cac ngi dung quy djnh cy the ve 
ho^t ddng, ddi tugng trong tir ngu dd. Tuy 
nhien, vigc giai thich tit ngii "lay phieu tin 
nhiem" tai khoan 1 Dieu 2 Nghj quyet sd 
85/2014/QH13 nhu da neu d tren la chua 
dam bao sy ro rang. Bdi le, quy djnh nay 
khdng thi hien ro day la vigc Qudc hgi thuc 
hien quyen giam sat, danh gia miic do tin 

(16). Ldn thur nhat: thdng 6/2013; lan thu hai: thdng 
11/2014; lan thii ba: thdng 10/2018. 
(17). Phdt biSu ciia nguygn Phd chu nhifm Uy ban tu 
phdp Le Thj Nga. Xem: P.Thao, Chi Idy phieu tin 
nhiim mgt ldn Id tudc quyen sica sai cua cdn bg, 
http://dantri.com.vn/xa-hoi/chi-Iay-phieu-tin-nhiem-
1-lan-la-tuoc-quyen-sua-sai-cua-can-bo-
1417119124.htm, truy cdp 20/7/2019. 
(18). Bdo cdm, Chi nin ddnh gid tin nhi$m 2 muc, 
https://thanhnien.vn/thoi-su/chi-nen-danh-gia-lin-
nhiem-2-muc^72097.htmI, truy cgip 20/7/2019. 

nhiem doi vdi tat ca hay mgt sd ngudi giii 
chiic vy do Quoc hdi bdu hoac phe chudn. 
.Trong khi dd, nhiing chiic vy duge ligt ke tai 
khoan 2 Dieu 1 Nghj quyet nay (ngudi dugc 
lay phieu tin nhiem) chi la mdt sd chiic vy 
do Qudc hdi bau hoac phe chuan. Ngoai ra, 
Quoc hgi cdn cd quyen bdu hoac phe chudn 
mgt sd chiic vy khac nhu: Chii tjch Hgi ddng 
bau cu qudc gia, Tham phan Tda an nhan 
dan tdi cao.. .(Dilu 70 Hien phap nam 2013). 
Nhu vay, Qudc hgi khdng lay philu tin 
nhiem ddi vdi tat ca ngudi giu chiic vy do 
Qudc hdi bau hoac phe chuan ma chi lay 
phieu tin nhigm ddi vdi mgt sd ngudi giu 
chiic vu do Qudc bdi bau hoac phe chuan 
dugc ligt ke tai khoan 2 Dieu I Nghj quyet 
sd 85/2014/QH13. Vi till, khai nidm "idy 
phieu tin nhigm" trong Nghj quyet cd thS 
gay nen sy nham ldn cho ngudi dan khi tilp 
can eac quy djnh eiia Nghj quyet. 

2.2. Vi ddi tugng dugc lay phiiu tin nhiem 
Quy djnh ciia phap luat hien hanh ve ddi 

tugng dugc lay phieu tin nhiem cdn tdn tai 
nhirng bat cap sau: 

Thu nhdt, quy dinh doi tugng dugc lay 
phieu tin nhiem bao gdm nhiing ngudi giu 
chiic vy trong Qudc hdi (Chu tjch Qudc hgi, 
Phd chu tich Quoc hdi,...) la chua thoa dang. 
Bdi le, tinh chat, dac thii cdng viec ciia cac 
chiic vu tien la khac nhau nen khdng the 
dugc dua ra danh gia tin nhiem vdi ti6u chi 
nhu nhau.*' ' Theo do, Qudc hdi la co quan 
lam vigc theo che do tap the, ngudi diing ddu 
chi giii vai trd dieu phdi. Chinh phu la co 

(19). Nguyen Mai Thuyen, tldd, tr. 8 
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quan lam vigc theo che dg tap thi kit hgp 
vdi thu trudng, cac bg va co quan ngang bg 
lai lam vigc theo chS dO thu trudng ~ vai tid 
ciia ngudi diing dau nhfing co quan nay 
duge de cao ban. Hon nfia, cdng vigc ciia 
Qudc hgi thudng mang tinh chinh tri-phap li 
d tdm vT md.*̂ "' Trong khi dd, cac quan chiic 
Chinh phii la nhiing ngudi tryc tiep quan li, 
dieu hanh ddt nude. Do dd, nhiing chinh 
sach, hanh dgng ciia hg se cd tac ddng idn 
den cir tri, tir dd cd thi gay anh hudng den 
sy danh gia cua dai bieu Quoc hdi ddi vdi 
ngudi diing dau bd, nganh. 

Ben canh dd, trong ba lan lay phieu tin 
nhigm vita qua, ban hit ngudi gifi chiic vy 
tiong Quoc hdi thudng cd nhilu so philu 
"tin nhigm cao", cdn da sd cae phieu "tin 
nhigm thdp" lai "roi vao" cac chiic danh 
trong Chinh phu, dfic bigt la cac bg trudng.* '̂' 

(20). Trdn Nggc Dudng, "Tilp tyc doi mdi Quoc hgi 
theo djnh hudng xdy dung nhd nude phdp quyin xd 
hOi chu nghia", Tgp chi nghien dm lap phdp, so 5 
(166)/20I0, tr. 17. 
(21). So sdnh gifta hai 1^ lay philu tin nhifm ndm 
2013 vd ndm 2014 cho thdy, trong l̂ n idy philu tin 
nhifm vdo ndm 2014, mdc dii so phieu tin nhifm cao 
ciia mgt so bp trudng dd tdng len, s6 phieu tin nhifm 
thdp gidm xuong nhimg nhin chung, cdc chiic v\i 
trong khdi lap phdp vin c6 phieu tin nhifm cao Idn 
hom khIi hdnh phdp. Xem thfm cdc so lifu tai Nghi 
quyit so 44/2013/QH13 ngdy 11/6/2013 ve vifc xdc 
nh^n kit qud idy phieu tin nhifm dli vdi ngudi gitt 
chiic vy do QuIc hpi b^u ho$c phf chuan; Bdng ket 
qud lay philu tfai nhifm 50 Idnh dao cao cdp, 
https://tuoitre.vn/ket-qua-Iay-phieu-tin-nhiem-50-
lanh-dao-cao-cap-672089.htm; Thong cdo so 4, ki 
hpp thii 6 QuIc h^i khod XIV, http://quochoi.vn/tin 
tuc/pages/tin-hoat-dong-cua-quoc-hoi.aspx? ItemID= 
37889, truy c$p 20/7/2019. 

Ngoai ra, khi mgt dai biiu Qudc hgi 
(khdng kiem nhigm cac chiic vy tiong co 
quan khac) dAnh gia tin nhigm ddi vdi mgt 
chiic danh lanh d^o trong Qudc hgi (chdng 
ban nhu: Chu tjch Qudc hgi, Phd chii tich 
Qudc hgi...) se khd dam bao sy khach quan, 
"vj.ne" hon khi hg danh gia tin nhigm doi 
vdi mgt chiic danh tiong Chinh phii, Toa an 
lihan dan, Vign kiem sat nhan dan hoac 
Kiem toan nha nude. Kinh nghiem eac quoc 
gia tien the gidi cho thay, khdng cd qudc gia 
nao quy djnh Quoc hdi ty danh gia tin nhifm 
minh nhu d Vigt Nam.*^̂ ' 

Thu hai, quy djnh Chii tjch nude, Ph6 
chu tich nude la ddi tugng dugc lay phieu tin 
nhî m ed phdn chua hgp li. Theo Dieu 86 
Hiln phap nam 2013, "Chu tich nude la 
ngudi dimg ddu nhd nude, thay mat nude 
Cong hod xd hgi chu nghia Viet Nam vi doi 
ngi vd dot ngogi". Nhu vay, theo Hiln phdp 
nam 2013, Chu tich nude la ngudi diing Nha 
nude, khdng diing dau Chinh phu va khdng 
giu quyen Tdng chi huy quan ddi toan quoc 
nhu quy djnh ve chiic danh Chu tich nude 
tiong Hien phap nam 1946. Ndi each khac, 
vdi vj tri phap li va nhiing nhiem vy, quyen 
ban tiong Hien phap nam 2013, chirc danh 
Chu tjch nude cd vai trd tugng trung, bieu 
tugng cua qudc gia va thdm quyen "d m^c 
thdp nhdt so vdi cdc Hien phdp trong Ijch sit 
Viit Nam vd so vdi cdc Hiin phdp diin hinh 
tren thi gidi"P"^^ Ddi vdi Phd chii tjch nude, 

(22). Nguyen Mai Thuyfin, tldd, tr. 10. 
(23). D§ Minh Khdi (chu bif n), Chi dinh ngi^in thu 
quoc gia trong cdc Hiin phdp Vi^t Nam, Nxb. Chinh 
trj quIc gia, Hd N0i, tr. 158. 
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Dieu 92 Hiln phap nam 2013 cung quy djnh 

ro: "Phd Chu tich nude giiip Chu tich nude 

thuc hiin nhiim vu vd cd thi duge Chii tich 

nude Uy nhi4m thay Chu tich nude th\ee hiin 

mgt s6 nhi$m v^i". Cd th i thdy, thdm quyin 

cua cac chiic danh tiong khdi nguyen thii 

quoc gia theo Hi ln phap nam 2013 la ban 

che so vdi cac chiie danh trong khoi Qudc 

h$i va Chinh phu. Do dd, viec quy djnh ddi 

tugng idy philu tin nhigm bao gom Chu tjch 

nude, Phd chu tich nude mgt mat se anh 

hudng den lunh anh ngudi diing ddu Nha 

nude, vai tid bieu tugng qudc gia ciia Chu 

tjch nude, mat khac se dan den tinh bmh 

thiic khi lay phieu tin nhigm ddi vdi bai chiic 

danh nay. Thyc te ciing cho thay, ket qua lay 

phieu ti'n nhigm ddi vdi Chii tjch nude, Phd 

chu tjch nude vao cac nam 2013, 2014, 2018 

la kha cao va tuong ddi dn djnh. Cy the, so 

philu tin nhigm cao, tin nhiem va ti'n nhigm 

thdp ciia Chu tich nude vao nam 2013, 2014 

tuong ling la: 330-133-28 va 380-84-20, cua 

Phd chu tjch nude vao nam 2013, 2014, 

2018 tirong ling la: 263-215-13, 302-168-15 

va 323-146-6.*^'*' 

Thic ba, quy djnh "trudng hgp mdt ngudi 

ddng thdi giic nhiiu chicc vy trin thi viec Idy 

phiiu tin nhiim dugc thue hi^n mgt ldn ddi 

(24). Xem thfm Nghi quyet s6 44/2013/QH13 ngdy 
11/6/2013 ve vifc xdc nhan kit qud lay philu tin 
nhifm doi vdi ngudi gitt chiic vy do Qudc hpi bdu 
hodc phf chudn; Bdng kit qud Idy philu tin nhifm 50 
Idnh d^o cao cap, https://tuoitre.vn/ket-qua-lay-phieu-
tin-nhiem-50-lanh-dao-cao-cap-672089.htra; Th6ng 
cdo si 4, ki hpp thii 6 Quoc hOi khod XIV, http://quoc 
hoi.vn/tmtuc/pages/tm-hoat-dong-cua-quoc-hoi.aspx? 
UemID=37889, truy cdp 20/7/2019. 

vdi cdc chuc vy dd" cd phdn chua hgp li. 

Quy djnh tren cd till nhdm tilt kigm tiidi 

gian, cdng siic, chi phi khi Qudc hgi tiln 

hanh lay phieu tin nhiem nhung khi m^t 

ngudi ddng thdi gift nhieu chiic vy thi tiong 

mgt sd trudng hgp, higu qua cdng vigc cua 

timg chiic vy sg khac nhau. Bdi le, d l thyc 

hien tot m^t chiic vy, ngudi gifi chiie vy dd 

thudng phai tap trung thdi gian, tam siic vao 

qua tiinh cdng tac. Dilu nay cd thi se anh 

hudng den sy tap trung vao chuc vy kiem 

nhigm cdn lai, dan den sy chenh Igch ve higu 

qua boat dgng giiia hai chuc vy ma hg dam 

n h ^ . Trong trudng hgp sy chenh Igch nay la 

qua ldn thi dai bieu Qudc bdi se rat khd khan 

khi the hign sy tin nhigm ciia minh ddi vdi 

nhung chiic vy ciia ngudi dugc lay phieu tin 

nhiem, khdng dam bao sy ro rang khi danh 

gia tin nhigm. 

2.3. Vi cdn eu ddnh gid muc dg tin 

nhiem vd bdo cdo eua ngudi duge Idy phiiu 

tin nhi$m 

Theo quy djnh, cd hai can cii de Qudc 

hgi danh gia miic dg tin nhigm doi vdi ngudi 

dugc idy phieu tin nhiem. Tuy nhien, bai can 

cii nay cdn kha chung chung, cho den nay 

vdn chua cd quy djnh hudng dan. DSc biet la 

can CII "pham chat chinh trj, d^o diic, loi 

sdng" cdn mang n ^ g tinh djnh tinh, rat khd 

d l cac dai bieu Quoc hgi xac djnh. 

Bao cao cua ngudi duge lay phieu tin 

nhigm la mgt tiong nhiing can eii quan tigng 

de Quoc hgi danh gia tin nhiem ddi vdi hg. 

Tuy nhien, quy djnh ve van de nay van cdn 

tdn tai mgt so bdt cap. 

Mgt la mau bao cao cua ngudi dugc 

lay phieu tin nhigm theo Nghj quyet so 
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85/2014/QH13 chua dugc cy thi . Theo dd, 

mau bao cao nay chi cd bdn myc nhu da neu, 

khdng quy djnh trong timg myc phai bao cao 

nhirng ndi dung chi tiet nao. Dieu nay cd the 

dan den tinh tiang "qua loa, dai khai", tham 

chi la khdng thdng nhat trong vigc bao cao 

cua nhiing ngudi dugc lay phieu tin nhigm. 

Tren thyc te, trong nhiing lan lay phieu tin 

nhiem vira qua, dai bieu Qudc bdi van cdn 

thieu thdng tin ve ngudi dugc lay phieu tin 

nhiem va cac bao cao cua ngudi dugc lay 

phieu tin nhiem dugc thyc hien khac 

nhau.*^^' Day la khd khan ldn cho dai bieu 

Qudc hgi khi nhin nhan, danh gia tin nhiem. 

Hai Id phap luat chua quy djnh ve viec 

tham tra, xac minh cac ngi dung trong bao 

cao. Vi vay, nhiing thdng tin dugc dua ra 

trong bao cao cd trung thyc, chinh xac hay 

khdng chii ylu la do cac dai bieu Qudc hgi 

ty xac nunh. Day la thir thach rat ldn doi vdi 

da sd dai biiu Qudc hgi trong bdi canh phan 

ldn dai biiu Qudc hgi la kiem nhigm. Bdi 

theo quy djnh, Qudc hdi se lay phieu tin 

nhigm ddi vdi khoang 50 chiie danh, tuang 

duong khoang 50 bao cao. Nhiing bao cao 

nay dugc giri den dai bieu Qudc hdi cham 

nhdt la 20 ngay trude ngay khai mac ki hgp 

Qudc hdi. Can luu y rang, ngoai nhirng bao 

cao nay, dai bieu Qudc bdi cdn phai nghien 

ciiu nhieu tai lieu khac de chuan bj cho ki 

hgp Quoc hdi nhu cac dy an luat, dy thao 

nghj quyit... Vdi "khdi lugng" cdng vigc 

nhilu va thdi gian cd ban nhu vay, cac dai 

biiu Qudc hgi rdt khd de nghien ciiu kT va 

(25). Nguyen Mai Thuyen, tldd, tr. 7. 

dua ra nhfing nhsin xet, danh gia toan dien, 

sau sac ve ngudi dugc idy philu tin nhigm. 

Ba Id ngoai dai biiu Qudc hdi, nhan dan 

ciing la chu the can dugc biet ndi dung bao 

cao cua ngudi dugc idy philu tin nhigm. Vi 

theo Dieu 2 Hien phap nam 2013, "Nude 

Cgng hoa xd hgi ehu nghia Vi^t Nam do 

Nhdn ddn Idm chu; tdt cd quyin luc nhd 

nude thugc vi Nhdn ddn ". Dieu 6 Hien phap 

nam 2013 quy djnh: "Nhdn ddn thuc hiin 

quyin lue nhd nude bdng ddn chu true tiep, 

bdng ddn chu dgi diin thdng qua Quoc hoi. 

hdi dong nhdn ddn vd thdng qua cdc ca quan 

khde cua Nhd nude ". Do dd, dii la ngudi giii 

chirc vy nao trong bd may nha nude thi hg 

ciing dang nhan quyen lyc nha nude tir nhan 

dan va phai chiu sy giam sat cua nhan dan. 

Tuy nhien, phap luat van chua quy djnh ve 

vigc dang tai cac bao cao nay tren Cong 

thdng tin dign tir ciia Qudc hgi. Chinh vi v|y, 

viec cit tri t i lp can bao cao ciia ngudi dugc 

lay phieu tin nhigm la vd cimg khd khSn. 

2.4. vi thdi diim to chuc lay phieu 

tin nhiim 

Nhu da phan tich, hign nay, Qudc hgi chi 

idy philu tin nhiem mdt ldn trong mdi nhiem 

ki. Tuy nhien, quy djnh nay la chua hgp li 

bdi nhfing li do sau day: 

Thie nhdt, quy djnh chi lay phieu tin nhiem 

mgt lan trong moi nhigm ki la khdng dam 

bao myc dich lay phieu tin nhiem quy djnh 

tai Dilu 3 Nghj quyit sd 85/2014/QHI3. 

Theo quy dinh tien, mgt trong nhfing myc 

dich cua lay philu tin nhiem la nang cao 

higu qua boat dgng giam sat cua Quoc hdi. 

Vigc Nghi quyit sd 85/2014/QH13 giam si 
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lan lay philu tin nhigm trong nhiem ki ddng 

nghTa vdi viec giam tan sudt giam sat eiia 

Qudc hgi ddi vdi eac quan chfie cdp cao 

trong bg may nha nude. Trong khi dd, thyc 

tien boat dgng Qudc hdi nhilu nam qua da 

cho thdy "tai giam sat" (kilm tra lai k i t qua 

giam sat lan trude) la phuong phap higu qua 

nhat de duy tri va nang cao hieu qua giam 

sat.* Viec "bd qua" hoat ddng idy philu tin 

nhi^ra djnh ki bdng nam vd hinh tiimg da 

"bd qua" sy "tai giam sat" cua Qudc hdi, tu 

dd anh hudng den viec duy tri va nang cao 

hieu qua giam sat. Ngoai ra, ve phia ngudi 

duge lay phieu tin nhigm, quy djnh nay cung 

khdng dam bao muc dich lay phieu tin 

nhigm. Nhu da neu, Qudc hdi tien hanh ho^t 

dgng nay la "giup ngudi duge lay phieu tin 

nhiim thdy duge mice do tin nhiim ciia minh 

de phdn ddu, ren luyen, ndng cao chdt lugng 

vd hiiu qud hogt dgng". Neu ca nhigm ki 

Qudc hgi chi lay phieu tin nhiem mgt lan thi 

CO hdi cho ngudi dugc lay phieu tin nhiSm 

soi lai minh de khac phyc, siia chfia la rat it, 

gdn nhu khdng ed. Neu ngudi duge lay 

phieu tin nhiem phai tfi chicc hoac bj bd 

philu tin nhiem thi do ciing la sy ket thiic 

tuong doi an toan, vi da di dugc mdt chang 

dudng kha dai trong nhiem ki Qudc hgi.*^^' 

Thic hai, vdi vigc idy philu tin nhigm 

mgt lan trong moi nhiem ki Qudc hgi, Qudc 

(26). Phat biiu ciia bd Lf Thi Nga, nguySn Pho chii 
nhifm Uy ban tu phap. Xem: Cdn ai ndo di mgc djnh 
tat cd diu duac tin nhiem, https://tuoitre.vn/can-cu-
nao-de-mac-dinh-tat-ca-deu-duoc-tin-nhiem-6742 
65.htm, tmy cdp 20/7/2019. 
(27). Nguyin Mai Thuy6n, tldd, tr. 6. 

hdi se khdng th i lay philu tin nhigm ddi vdi 

nhiing chiic danh dugc Qudc hgi bdu hoac 

phe chudn tiong nhigm ki nay. Dilu nay xay 

ra trong hai trudng hgp. Trudng hgp mgt, 

trude khi lay phieu tin nhigm, mgt chiic danh 

nao dd dugc Qudc hgi bau hoac phe chuan. 

Tuy nhien, chirc danh nay lai cd thdi gian 

dam nhiem chiic vu lien tyc chua dii 9 thang, 

tinh den ngay khai mac ki hgp td chiic idy 

phieu tin nhiem ciia Qudc hdi (ki hgp thudng 

le cudi nam thd ba cua nhiem ki). Theo quy 

djnh hien nay, chiic danh nay se khdng duge 

Quoc hgi lay phieu tin nhiem vao ki hgp tren 

ciing nhu trong nhiem ki cdn lai. Chang han 

nhu trudng hgp cua Chu tjch nude, Bd 

trudng Bd thdng tin va tiuyen thdng trong 

nhigm ki nay. Trudng hgp hai, sau khi lay 

phieu tin nhiem, hg qua phap li xay ra, mdt 

chiic danh nao dd tii chiic hoac bi Quoc hgi 

bd phieu tin nhigm va bj Qudc hdi bai 

nhiem, mien nhigm hoac phe chuan de nghj 

mien nhigm, each chiie. Sau dd, Qudc hgi 

bau hoac phe chuan ngudi khac vao giu chiic 

vy tren. Vol quy djnh lay phieu tin nhiem 

mdt ldn trong nhiem ki tbi trong thai gian 

cdn lai cua nhiem ki, Qudc hdi se khong the 

idy philu tin nhigm ddi vdi ngudi nay. Tdm 

lai, each quy dinh nhu hien nay se lam Qudc 

hdi "mat di" mgt phuang thirc de giam sat 

tdi cao ddi vdi nhiing chicc danh dugc Quoc 

hdi bdu hoac phe chuan trong nhigm ki. 

2.5. Ve phiiu su dung trong quy trinh lay 

phieu tin nhiem 

Thic nhdt, ve ba miic "tin nhiem cao", 

"tin nhiem" va "tin nhigm thap", cd nhfing 

van de sau dugc dat ra: 
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Mgt Id vigc chi quy djnh ba miic "tin 
nhigm cao", "tin nhigm" va "tin nhiSm thdp" 
la sy mac dinh tat ca cac chirc danh deu 
dugc tin nhigm trude khi tien hanh lay phieu 
tin nhigm. Van de dat ra la, Nghj quyit nay 
dya teen co sd nao de an dinh rang tat ca cac 
ddi tugng lay phieu tin nhigm deu duge tin 
nhiem? Nhu da phan tich, Uy ban thudng vy 
Qudc hdi giai trinh rang, quy djnh ba mdc 
nay la de phan biet lay philu tin nhigm vdi 
bd phieu tin nhigm ciing nhu dam bao sy 
than trgng tiong xem xet, danh gia can bg. 
Tuy nhien, ngoai viec phan chia miic do, cdn 
cd nhieu yeu td de phan bigt lay phieu tin 
nhî m va bd phiSu tin nhî m.*^̂ ' Ngoai ra, cd 
the thay, viec thiet ke quy djnh ve hg qua ddi 
vdi ngudi duge lay phieu tin nhigm nhu hign 
nay da dit de "dam bao sy than tigng" trong 
vice xem xet, danh gia can bg. Hon nfia, 
trong trudng hgp mdt nganh, Iinh vyc nao dd 
tdn tai qua nhieu sai sdt, gay biic xiic tiong 
nhan dan thi vice thiet ke ba miic dg tin 
nhiem nhu hign nay dong nghTa vdi sy h ^ 
ehl quyin ciia dai bieu Qudc hgi teong viec 
till hien thai do khdng tin nhigm ddi vdi 
nhiing ngudi dugc idy phieu tin nhigm. 

(28). Liy phieu tin nhifm cd the dugc phdn bift vdi 
bo phiSu tin nhifm thong qua nhimg tieu chi nhu: 
diSu kifn tiln hdnh (Idy philu tin nhifm tien hanh 
thudng xuyen, dinh ki; bd phieu tin nhifm chi tien 
hdnh khi c6 ySu cau cCia mgt so chu the hodc ngudi 
dupe Idy phiiu tin nhifm md c6 tii hai phan ba dai 
biiu QuIc hgi trd len ddnh gid tin nhifm thap); hau 
qud phdp li (hdu qud phdp li "xdu nhat" doi vdi ngudi 
dupe Idy phieu tin nhifm Id bj dua ra Quoc hpi bo 
philu tin nhifm; cdn dli vdi ngudi dupe bd phieu tin 
nhifm Id bi Quoc hfi bdi miln). 

Hai Id ve co sd dl xac dinh miic dg "tin 
nhiSm cao", "tin nhiem thdp" so vdi miic dg 
"tin nhigm". Cho din nay, van chua cd van 
ban giai thich hay dua ra cac tieu chi cy thi 
de xac djnh doi tugng iwo duge tin nhifm 
cao, dugc tin nhiem va dugc tin nhigm thdp. 
Ngoai ra, vdi quy dinh chung chung vl can 
cii danh gia miic do tin nhigm nhu da phan 
tich thi vigc xac djnh "ranh gidi" gifia nhirng 
miic dg tin nhigm nay cang khd khan hon, 
hdu nhu chi cd the dya vao "cam tinh" ciia 
dai bieu Quoc hdi. 

Thie hai, ve nhfing trudng hgp la phieu 
khdng hgp le. Hien nay, Nghi quyet so 
85/2014/QH13 chi xac djnh hai trudng hgp 
dugc xem la philu khdng hgp le nhu da 
neu. Tuy nhien, hai trudng hgp nay la chua 
day du. Bdi le, gia su mgt phieu theo mdu 
do ban kiem phieu phat ra, chi lya chgn 
mgt muc dg tin nhigm nhung phieu dd l?i 
xoa hg ten ngudi dugc in trSn phieu hoac 
ghi them ten ngudi, cac thdng tin khac vao 
phieu thi cd dugc xem la phieu khdng hgp 
le hay khdng? Day la vdn de ma Nghj 
quyit sd 85/2014/QH13 chua dl cap khi 
quy dinh ve nhung trudng hgp dugc xem la 
phieu khdng hgp le. 

2 6. Vi hi qud ddi vdi nguai duge lay 
phieu tin nhiim 

Nhu da phan tich, trudng hgp ngudi 
dugc lay phieu tin nhigm cd qua nira tdng 
sd dai bieu Quoc hdi danh gia "tin nhiem 
thap" thi cd the xin tu chiic. Tu quy djnh 
nay cd thi thdy, vigc tfi chiic hay khdng tir 
chuc la do chinh ngudi dugc lay phieu tin 
nhigm quyit djnh. Trong khi dd, vdi thyc 
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tiang van hoa tu ehiic chua phd biln d Viet 

Nam hien nay thi quy djnh nay rdt khd ap 

dyng tren thyc te. Di lu nay se lam anh 

hudng ldn den higu qua eua idy philu tin 

nhiem ndi rieng va chdt lugng giam sat tdi 

cao cua Quoc hdi ndi chung. 

Ngoai ra, quy djnh "ngudi dugc idy 

phieu tin nhigm cd tit hai phdn ba tdng sd dai 

bieu Qudc hdi tid len danh gia "tin nhigm 

thap" thi Uy ban thudng vy Qudc hdi trinh 

Qudc hdi bd phieu tin nhiem" van cdn bdt 

cap. Cy the, thii tyc de thyc hign he qua phap 

li nay kha phfie tap. Theo dd, khi Uy ban 

thudng vy Qudc hdi trinh Qudc hdi vdn dk 

nay, vdi che do lam vigc tap thi, Qudc hdi se 

phai tien hanh hgp, thao luan va bieu quyit 

cd thdng qua de nghj bd philu tin nhigm hay 

khdng. N£u thdng qua thi chiic danh dd se 

dugc Qudc hdi bd phieu tin nhigm nhung 

trudng hgp khdng thdng qua thi phap lu^t 

hign hanh lai khdng quy dinh he qua ddi vdi 

chiic danh nay. Khdng nhfing the, tiong 

trudng hgp Qudc hdi thdng qua vigc bd 

phieu tin nhigm ddi vdi chiic danh dd thi van 

cd the dan den trudng hgp: chiic danh bj dua 

ra bd philu tin nhigm va cd qua nua tdng sd 

dai bieu Qudc hdi bd phieu khdng tin nhigm 

nhung khi dua ra Qudc hgi xem xet, quyet 

djnh viec bai miln thi lai khdng dugc qua 

nua tdng sd d?i bieu Qudc hgi hilu quyet tan 

thanh.*^^' Tfi nhiing phan tich tien cd the 

thdy, tiong m^t sd trudng hgp sau, quy djnh 

hign nay cd tbi dan din tinh trang la mdt 

chuc danh cd tu hai phdn ba tdng sd d^i 

biiu Qudc hdi trd len danh gia "tin nhiem 

thap" nhung lai van khdng chju he qua phap 

li nao. Dd la: 1) Qudc hgi khdng thdng qua 

vice bd phieu tin nhigm ddi vdi ehiic danh 

nay; 2) Quoc hOi thdng qua vigc bd philu tin 

nhiem nhung khdng ed qua nua tdng sd dai 

bieu Qudc hdi bd phieu khdng tin nhigm; 

3) Quoc bdi thdng qua viec bd phieu tin 

nhigm, cd qua nua tdng sd dai bieu Qudc hgi 

bd phieu khdng tin nhigm va ehii the cd tham 

quyen da tiinh Qudc hgi quyet dinh viec bai 

mien nhung Qudc hdi \ai khdng thdng qua 

viec bai miln. 

3. M$t so kien nghi hoan thign 

Ldy philu tin nhigm la hoat dgng rat dac 

trung eiia Vi^t Nam.*̂ *** Hdu hit cac nude 

tren the gidi chi tien hanh bd phieu tin nhiem 

va bd phieu bat tin nhigm, khdng cd boat 

dgng lay phieu tin nhigm. Li giai dieu nay, 

mgt sd quan diem cho rang, d nhiing qudc 

gia cd bd may nha nude dugc td chuc va 

boat dgng theo nguyen tac phan quyen, ca 

quan dan cu cd the ap dyng nhirng cong cu 

giam sat manh me, quyet liet (nhu bd phieu 

tin nhiem, bd phieu bat tin nhigm...). Cac 

ho^t dgng nay ddi khi cdn gan vdi nhirng thu 

doan chinh trj, sy tianh gianh quyen lyc gifia 

dang cdm quyen va dang ddi lap. Cdn bd 

may nha nude Vi^t Nam duge td chuc theo 

(29). BOi Nggc Son, "Bd philu tin nhifm cdc thdnh 
vien Chinh phu nfn kl thira quy djnh ciia Hiln phdp 
1946", Tgp chi nghien cuu lap phdp, si 11 (74)/ 
2006, tr. 46. 

(30). Theo Chii nhifm Vdn phdng Qu6c hpi Nguyen 
Hanh Phiic. Xem: Bd Tii, Chi Viit Nam mdi co ldy 
phiiu tin nhi^m, https://entemews.vn/chi-viet-nam-
moi-co-lay-phieu-tin-nhiem-6639.html, truy cdp 

05/9/2019. 
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nguyen tac "quyen luc nhd nude la thdng 
nhdt, ed su phdn eong, phoi hgp, kiim sodt 
giica cdc ca quan nhd nude trong viec thuc 
hien cdc quyen lap phdp, hdnh phdp, tu 
phdp". Chinh vi the, hogt dgng giam sat cua 
Qudc hdi ehu yeu chi dimg lai d canh bao, 
nhac nhd (khdng ap dyng che tai). Ldy phieu 
tin nhigm la mgt ca che tuang ddi mem deo, 
linh boat va thich hgp vdi dieu kien Viet 
Nam hign nay.* ' Ben canh each li giai tien, 
sy mem deo, linh boat tiong boat ddng giam 
sat ciia Qudc hgi Vigt Nam ndi chung va lay 
phieu tin nhigm ndi rieng cdn xuat phat tu 
dac tnmg hg thong chinh trj mgt dang. Theo 
Dieu 4 Hien phap nam 2013, Dang cgng san 
Vigt Nam "Id luc lugng lanh dao Nhd nude 
vd xd hgi". Hoat dgng cua Nha nude ciing 
nhu he thong chinh trj se dugc thyc hien 
thdng nhat dudi sy lanh dao cua Dang. 
Trong ndi bg bg may nha nude se khdng 
xay ra tinh ti^g "tdn cdng", tranh gianh 
quyin luc gifia cac dang cam quyen va dang 
doi lap nhu d cac qudc gia da dang. Cdng 
tac nhan sy ciing dugc thyc hign thdng nhdt 
dudi sy lanh dao eua Dang thdng qua boat 
dgng phat hign, dao tao, bdi dudng, gidi 
thigu nhan sy cho ca quan nha nude va 
thanh tia, kilm tra Dang. Vdi tinh chdt dac 
thu ciia ldy philu tin nhigm nhu tren, viec 
nghien ciru hoan thign hoat dgng nay hau 
nhu chi cd the dya tren ca sd li luan, phap 
luat va thyc tiln thyc hign hoat ddng nay d 
Vigt Nam thdi gian qua. Theo do, tac gia 
dua ra mgt sd kiln nghj sau: 

(31). Nguyen Mai Thuyen, tldd, tr. 8. 

Thie nhdt, vl khai nigm ldy philu tin 
nhiem, de dam bao su rd rang, don nghia 
tiong viec giai thich thuat ngu nay, khoan 1 
Dieu 2 Nghi quyit so 85/2014/QH13 nen dugc 
sua doi nhu sau: "Ldy phiiu tin nhi?m Id 
viec Quoc hgi, hgi ddng nhdn ddn thuc hiin 
quyin gidm sdt, ddnh gid mice dg tin nhiem 
ddi vdi mat so ngudi giic chicc vu do Quoc 
hgi, hgi ddng nhdn ddn bdu hogc phi chudn 
duge quy dinh tgi khodn 2 vd khodn 3 Diiu 1 
Nghi quyit ndy de Idm ca sa cho viec xem 
xet ddnh gid can bg ". 

Thic hai, vl ddi tugng dugc lay phieu tin 
nhiem, phap luat nen quy djnh Qudc hgi chi 
lay phieu tin nhigm ddi vdi: Thii tudng 
Chinh phu, Phd Thii tudng Chinh phii, bg 
trudng, cac thanh vien khac cua Chinh phu; 
Chanh an Toa an nhan dan toi cao, Vien 
trudng Vign kiem sat nhan dan tdi cao. Ting 
kiem toan nha nude. 

Vice thu hgp ph^un vi ddi tugng ldy 
philu tin nhiem sg ban ehl duge tmh hinh 
thiic va "dan teal", dam bao tinh tap trung, 
khach quan, minh bach va cdng bang ciia 
ho^t ddng nay. Song song vdi vigc sira doi 
ddi tugng ldy phieu tin nhiem nhu tren, Nghi 
quyit sd 85/2014/QH13 nen bd quy dinh: 
"Trudng hgp mdt ngudi ddng thdi giU nhiiu 
chicc vu tren thi vice lay phiiu tin nhiem 
dugc thuc hien mgt ldn doi vdi cdc chuc vu 
do ". Dieu nay se giiip cac dai bieu Qudc hgi 
cd the danh gia rd rang, cy the doi vdi timg 
chiic vy ma ngudi duge lay phieu ti'n nhigm 
dam nhan, giup bg nhan thay dugc miic dg 
tin nhiem eua Qudc hdi ddi vdi timg chitc vy 
ciia minh. 
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Thu ba, ve bao cao cua ngudi dugc lay 
phieu tin nhigm. De khdc phyc nhiing bdt 
cap da neu, phap li4t cdn quy djnh rd yeu 
edu, ndi dung, each thiic thi hien bao cao 
cua ngudi dugc lay philu tin nhigm ciing 
nhu CO quan cd tiach nhigm kilm tra, xac 
minh tinh tnmg thyc, chinh xac va sy dap 
ling yeu cau ma phap luat quy dinh ddi vdi 
cac ngi dung tiong bao cao trude khi bao cao 
dugc giri den dai bleu Qudc hgi. Ddng thdi, 
phap luat ciing nen quy djnh eac bao cao nay 
phai dugc dang tai tien Cdng thdng tin dign 
tir cua Quoc hgi dS ngudi dan cd the xem 
xet, theo doi va gdp f. 

Thu tu, ve thdi diem td chiie ldy philu 
tin nhigm. Tfi nhiing phan tich tren cd thi 
thay, mgt tiong nhiing bat cap ciia viec lay 
philu tin nhiSm hign nay la quy dinh chi ldy 
phieu tin nhigm mgt lan tiong nhigm ki. Ddi 
vdi van de nay, ed nhieu quan diem khac 
nhau. Quan di^m thii nhat cho rang nen quy 
djnh "QuSe hgi lay phiiu tin nhi^m dinh ki 
hdng ndm, ki ta ki hgp thudng le cudi ndm 
thu hai ciia nhiim Ai"*̂ '̂ (tiic la bon lan 
tiong mgt nhigm ki). Quan dilm thii hai kiln 
nghj "phdp ludt nen quy dinh td ehiic ldy 
phiiu tin nhiim ba ldn trong mdi nhiim ki 
Quoc hgi: ldn thic nhdt vdo ki hgp thudng li 
thie 3 nhdm muc dich ddnh gid muc do tin 
nhiim, dua ra Idi ednh bdo eua Qudc hgi ddi 
vdi cdc thdnh vien Chinh phu sau han mot 
ndm hogt dgng; ldn thie hai vdo ki hgp 
thudng li thic 6 nhdm muc dich ghi nhgn 
nhimg nd luc siea sai vd tiip tuc dua ra Idi 

cdnh bdo; ldn thie ba vdo ki hgp thudng le 
thic 9 nhdm muc dich ghi nhdn nhiing nd luc 
siea sai vd quy hogeh, chudn bi nhdn su cho 
khod mdi"S^^^ Quan diem thfi ba cho rdng 
nen quy djnh theo hudng "ldy phiiu tin 
nhiim 02 ldn trong mgt nhiim id, ldn thie 
nhdt vdo ndm thic hai vd ldn thii hai vdo ndm 
thie tu ciia nhiem ti".* "*' Quan diem thu nhat 
hgp li ban ca bdi: Mgt Id quy djnh nhu vay 
sg tao dieu kign de nhirng ngudi cd ket qua 
lay phieu tin nhigm thap tai lan thfi nhdt ed 
CO hdi khac phuc khuyet diem, nang cao hieu 
qua boat dgng va d?Lt miic tin nhî m cao hon 
tai nhiing lan lay phieu tin nhigm sau, dam 
bao muc dich cua viec lay phieu tin nhiem. 
Hai Id viec lay phieu tin nhigm nhu teen cdn 
gdp phdn thiic day cac chicc danh quan 11, 
lanh dao ted nen nang dgng ban, ludn quan 
tam, suy nghT de sang tao cac giai phap thiic 
day higu qua boat ddng eiia co quan. Ba 
Id, ldy phieu tin nhiem vdi sd lan toi da nhu 
tren la boat dgng "tai giam sat" djnh ki hang 
nam de Qudc hdi xem xet muc do tilp thu y 
kien va trien khai nhigm vy eua nhung ngudi 
duge lay phieu tin nhigm. Hon nfia, each quy 
dinh nay cdn giiip Qudc bdi cd the ldy phieu 
tin nhigm doi vdi nhihig chfie danh dugc 

(32). Nguyen Mai Thuyin, sdd, tr. 10. 

(33). Nguyen M^nh Hiing, Tr^ Thi Thu Hd, "Ldy 
philu tin nhifm vd bd phieu tin nhifm t̂ i QuIc h§i: 
thyc trang vd kien nghi", Tgp chi khoa hgc phdp Ii, so 
8/2018, tr. 12. 
(34). Nguyen Thi Thiiy Duong, Kiem sodt quyen 
hanh phdp trong nhd nude phdp quyin, Khod ludn tdt 
nghifp, Trudng d î hgc lu t̂ Thdnh pho Ho Chi Minh, 
2019, y. 68. 
(35). Bdi Nggc Thanh, "Lgi bdn vl bd philu tin nhifm", 
Tgp chi nghien cuu Igpphdp. si 10 (217)/20I2, tr. 17. 
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Qu6c hpi bau hoac phe chuan trong nhiem ki 
(nhu da phan tich). 

Thu nam, ve cac muc dp tin nhiem. D6 
Idiic phuc nhihig bat cap trong viec quy dinh 
ba miic "tin nhiem thSp", "tin nhiem" va "tin 
nhiem cao", khoan 7 Dieu 8 Ngiii quyet so 
85/2014/QH13 nen dupe sua theo huong: 
"Tren phieu ghi ro hp ten, chvrc vy cua 
nhiing ngucri dupe lay pliieu tin nhiem, cac 
mire dp; khong tin nhiem, tin niiiem. De xuat 
nay xuAt phat til nhung li do sau: M^l la viec 
quy dinh hai miic dp nhu tren se ro rang, don 
gian hon, giup dai bi^u Quoc hpi the hi?n ro 
dupe chinh ki^n cua minh trong hoat dpng 
liy phi§u tin nhiem. Tit do, he qua doi voi 
ngu6i duac liy phieu tin nhiem ciing se 
dupe th6 hien ro hon. Hai la voi quy dinh 
nay, viec xac dinh the nao la tin nhi?m cao, 
tin nhiem thdp ciing tro nen don gian. Theo 
do, nguoi nao nhan dupe nhieu phieu tin 
nhi?m hem thi dong nghia voi viec hp dupe 
"tin nhiem cao", ngucri nao nhan duoc it 
phiSu tui nhi?m hon thi hp duoc "tin nhiSm 
thap". Ba la each quy dinh nay cung khong 
anh huong dfa vi^c phan bift ho^t dpng lay 
phieu tin nhiem va bo phieu tin nhi?m. Nhu 
da phan tich cr tren, co nhieu can cii khac de 
phan biet su khdc nhau giiia hai hoat dpng 
nay, ching ban nhu: lay philu tin nhiem 
duoc tien hanh dinh ki, trong khi do bo phieu 
tin nhi?m chi dupe tien hanh khi c6 yeu cau 
cua mpt s6 chu thi theo quy dinh ciia phap 
luat hoac ngucri dupe dua ra \ky philu tin 
nhiem co tir hai phan ba dai bieu Quoc hpi 
tro len danh gia tin nhi?m thip. 

Thu sau, vl nhirng truong hpp la phieu 

khdng hpp le: D I tao co so phap li djy du. 

t o ^ di$n cho viec xac dinh philu hpp le, 
khoSn 2 Dilu 16 Nghi quyit sd 85/2014/QH13 
nen b6 sung hai trudng hpp dupe xac djnh la 
phieu khong hpp 1?: rngt la philu c6 gach 
xoa hp ten ngudi dupe in tr6n piiieu; hai la 
phieu cd ghi them ten ngudi ho§e cac thong 
tin khac vao philu. 

Thu bay, vl h? qua ddi vdi ngudi dupe 
viec \ky philu tin nhiem: Vdi kien nghi ve 
iiai miic dp "tin nhi$m" va "khong tin nhi?m", 
phap luat nen quy dinh theo hudng: nlu 
ngudi dupe lay phieu tin nhi?m cd qua nua 
tdng so dai biiu Quoc hdi danh gia khong tin 
nhiem thi Uy ban thudng vu Qudc hpi trinh 
Qudc hpi bd philu tin nhiem. Trudng hop 
Quoc hpi khdng thdng qua vi|c bd philu tin 
nhiem thi day la co sd dl xem xet vijc khong. 
bin hoac phe chuto bd nhi^m ngudi nay vao 
nhung chile danh quan ttpng trong bp may 
nha nude vao nliiem ki tiep theo. Quy dinh 
nay mpt mat khie phyc dupe tinh tr^ng nhu 
da phan tich, mat khac thi hien ro dupe tinh 
than cua viec lay philu tin nhi?m da dupe neu 
trpng Nghi quyet sd 85/2014/QH13 la "lam 
ca so cho vi^c xem xet ddnh gid cdn bg "./. 
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