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Tdm tat: Nhd nude phong kiin Vi4t Nam thdi Nguyin (1802 - 1884) rdt chii trgng cdng tdc xdy 
dung vd ban hdnh vdn bdn phdp ludt vdi mgt quy trinh chat che. khoa hgc tir khdu sogn thdo, chuyin 
giao vdn bdn, qudn li vd sic dung con ddu. to chuc luu trie cho din vi$c ddo tgo vd ju- dung cdn bg Idm 
cong tdc cong van, gidy td. Su quan tdm dung mice ciia nhd Nguyin vdi cdng tdc vdn bdn da gdp phdn 
xdy dung nen hdnh chinh vung mgnh. Id ca sa tgo nen thdnh tim quan trgng tren nhieu linh vuc ciia 
ddt nuac thdi ki ndy; dong thdi de lgi nhieu gid tri tham khdo ddi vdi cong tdc sogn thdo vd ban hdnh 
phdp ludt d Vi4t Nam hi^n nay nhu: chu trgng yiu td con ngudi, quy dinh ro thdm quyen cua cdc cd 
nhdn, tang cuong cong tdc kiim tra, gidm sdt trong qud trinh xdy dung vd ban hdnh vdn bdn. 
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Abstracts: The Vietnam's feudal State under the Nguyen dynasty (1802-1884) paid much attention 
to draft and promulgation of legal documents with a coherent and logical process from drafting and 
handover of legal documents, management and use of stamps, organisation of archives to training and 
using sta^ dealing with paperwork The due care of the Nguyen dynasty to legal document drafting 
contributed to the development of a strong public administration and the creation of significant 
achievements in many areas of the country in this period. This also offers a range of valuable lessons 
for the current draft and promulgation of legal documents in Vietnam such as: paying attention to 
human factor, clarifying individual competences and strengthenning control and supervision of draft 
and promulgation of legal documents. 
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1. Kha i q u a t ve cac loai hinh van tranh, kinh t l suy yeu, xa hgi bat dn, phap 

ban phap luat d Vi?t Nam thdi Nguyen luat la cdng cy cdn thilt d l dn djnh lai tinh 

(1802 - 1884) hinh; 2) Dap ling y^u cau quan li lanh thd 

Hoat dgng xay dyng va ban hanh phap rgng Idn, nha nude cdn cd he thing phap luat 

luat dugc cac tiieu vua Nguyen tir Gia Long thdng nhat tir Bac chi Nam, hudng den viec 

din Tu Diic dac biet chii trgng, xudt phat tCi bao ve chii quyen va toan ven lanh thd ciing 

nhilu li do: 1) Ddt nude vira trai qua chien nhu phan anh dugc sy da dang ve dan tgc; 3) 
~ Kinh te ngay cang phat trien, quan he xa hdi 
* Gidne vien, Tririiiig Dai hoc Luat Hd Npi , , , , i • i . - - i. - i - , ~ 

^ .. .. t. o^^L J ngay cang mo rong doi hoi phap luat cune 
E-mail: hongnhung8S@hlu.edu.vn 6 / 6 . & f f . & 
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phai phat trien theo nham xay dung qudc gia 
hiing manh d phuang Nam chdng lai nguy 
CO xam luge tir ngoai bang va thyc hien cac 
chiic nang kinh te, xa hgi ciia nha nude; 4) 
Phap luat can dugc ban hanh de kip thdi ddi 
phd vdi nhiing khd khan, bdt In diln ra 
thudng xuyen trong phgm vi ca nude. 

Thanh tyu lap phap thdi Nguyen khdng 
chi nhieu ve sd lugng ma cdn da dang ve 
hinh thiic, phong phii ve ngi dung. Cdng 
trinh lap phap tieu bieu trong thdi ki nay la 
sy ra ddi cua mgt bg luat dugc ap dyng 
thdng nhat trong ca nude - bd Hoang Viet 
luat le hay cdn ggi la Luat Gia Long. Day la 
mgt trong nhiing bg luat day du va hoan 
chinh nhdt cua h$ thdng cd luat Viet Nam. 
Cimg vdi viec phap dien boa, cac nha lam 
luat thdi Nguyen ciing quan tam d6n viec he 
thdng hoa cac van ban phap luat don hanh 
thanh cac tap hdi dien nhu Kham djnh Dai 
Nam hdi dien su le,*'' Dai Nam diln le toat 
yeu,*̂ ^ Minh Mgnh chinh yeu''... vdi myc 
dich chu ylu giiip cho vigc ap dyng phap 

(1). Kham dinh Dai Nam h^i dien su le ghi ch^p cdc 
di^n chuong che dp, diln phdp, quy chuln ciia nha 
Nguyen do NOi cdc trieu Nguyen biSn soan vdo giGa 
the ki XIX. Bp sdch g im 262 quyen tdp hpp tuong 
dl i ddy du cdc chieu chi, tau s6 ciia trieu dinh Nguyen 
tir ndm Gia Long thu nhat (1802) din ndm T\r Due 
thii tu (1851) vd vi |c thi hdnh cdc chi du 6.6 ciing mot 
so dien 1̂  sua doi. 

(2). B^\ Nam diln I? todt y lu Id b^ hpi diln tap hop 
vdn ban phdp lu$t ttr Gia Long den Thdnh Thdi. Sdch 
gom 4 quyen: QuyIn I: L?i 1?; Quyen 2: Ho le; 
Quyen 3: Le 1 ;̂ Quyen 4: Binh, Hinh, Cong 1?. 
(3). Minh mfnh chinh yeu do QuIc sir qudn trieu 
Nguyin bien soan. N^i dung ghi ch6p l^i nhiing vdn 
bdn qudn li vd nhiing sy ki?n ti6u bieu dien ra trong 
thiri gian trj vi ciia Minh M?nh: sinh hoat cung dinh, 
ban hdnh ludt, ngoai giao, tri an, khai hoang, khan hod... 

luat duge thi4n tign hon. Ben ĉ inh dd, he 
thdng van ban quan H nha nude dd so cung 
dugc ban hanh. Nhimg van ban nay ciing da 
dang ve hinh thiic va ngi dung, bao gdm cac 
van ban thugc tham quyen ban hanh cua nha 
vua (luat, chieu, chi, dy, Ig, Ignh, sdc...) va 
thugc thdm quyIn ban hanh ciia cac co quan 
nha nude tii trung uong den dia phuang 
(biiu, tdu, sd, cac loai cdng van: truyen thi, 
giao thj, tu di, tu trinh, trat, bam...); cac sd 
sach phyc vu cho boat ddng quan li nha 
nude; sd hd tjcb, sd dja ba, sd duyet tuyen, 
sd li lich quan vien, sd theo doi thu chi tai 
chinh, tdn pha nggc di^p... 

Cac loai van ban do nha vua ban hanh 
dung trong cac ttudng hgp nhu: ban bo vdi 
toan dan chii truong, quyet sach hoac quan 
diem ciia nha vua ve mgt van de quan trgng 
lien quan din vige trj nude, den v^n menh 
qudc gia (luat, chieu); giai quyet nhiing van 
dl thudng nhat tiong boat ddng quan li hoac 
chudn y loi tau trinh ciia cdp dudi ho|c de ban 
tudc, djnh pham ham cho quan lai, phong 
tude vj cho than linh... (Ignh, le, chi, sdc); 
khuyen bao, ran day than dan, ra lenh thi 
hanh hoac de ra cac quy djnh mang tinh phap 
quy (chi, dy). Mgt sd van ban do nha vua ban 
hanh dugc ghi chep trong Dai Nam thyc lye 
nhu: Chi cua vua Gia Long ban hanh nam 
1802 quy djnh khdng dugc cudp kho tang, 
ddt sach vd, neu thu dugc giay td quan tigng 
phai trinh tau; Chieu nam 1811 cua vua Gia 
Long gui cho sii gia nude Van Tugng nhan 
viec nude nay sai sii den cong, dua tra ve 

(4). VQ Thi Phyng, Vdn ban quan li nhd nuac thdi 

Nguyin (1802 - 1884), L u ^ dn tiln sT, Dai hpc quoc 
gia Ha Npi, 1999, tr. 34. 
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hon ba chyc ngudi linh trdn;*̂ * nam 1815, 
vua Gia Long ban chieu thi hanh Qudc trilu 
lu^t le cho tiong ngoai;'^' nam 1827, vua 
Minh Mang ra chi dy vl te bai cua quan lai d 
Bac thanh;*''̂  nSm 1828, vua Mmh Mang dinh 
le cho Bdc Thanh chgn dat Li trudng;'^' nam 
1841, vua Thieu Trj sac cho Vien co mat va 
Ndi cac ve viec bao quan va cdt giQ cac van 
ban, giay td ciia nha vua va trilu dinh... 

cac loai van ban do co quan nha nude tii 
tiung uong den dja phuong ban hanh dl giai 
quyet nhimg cdng viec cy the tiong hoat 
ddng quan ii nha nude tuong ling vdi tham 
quyen, chiic nang ciia cac ca quan nha nude. 
Cac quan lai tir trung uong den dja phuang 
ciing dugc phep ban hanh mgt sd van ban 
quan li nhu: cac loai tau, phien, phiie... do eac 
nha mdn su dung de tau bay len vua ve cac 
van de cu the, neu kien nghi de vua xem xet, 
phe duyet; cac loai van ban nhu truyen thj... 
cua cac quan, dinh than thdng bao menh lenh 
hoac cac quyet dinh tir tnmg uong den cac 
quan van, vo Idn nhd trong kinh ngoai tinh; 
eac lo^ van ban nhu tu di, tu trinh, trat... do 
cac quan lai d trung uong va dja phuong gui 
cho cac CO quan, ehiic quan ngang hang, 
ngang cap de trao ddi cdng viec. Ben canh do 
la mgt sd loai sd sach dugc su dyng trong 
boat ddng quan li nha nude nhu sd hd tjcb 
(dung dl dang ki nhan khau d cac lang xa). 

(5). QuIc sir qudn trifiu Nguyen, Dai Nam thuc luc, 
tap 1, Nxb. Gido dye, Hd Npi, 2004, tr. 775. 
(6). Quoc six qudn trieu Nguyen, Dai Nam thuc Ittc, 
tdp 1, sdd,tr.906. 
(7). QuIc sii qudn triiu Nguyin, Dai Nam thuc luc, 
sdd, tr. 616. 
(8). Qu6c sii qudn trilu Nguyin, Dai Nam thuc luc, 
tap2, sdd,tr. 753. 

sd dia ba (dimg ghi chep thdng k§ tinh hinh 
rudng dat timg lang xS, sd duyet tuySn (diing 
de ke khai dan dinh qua sy kiem tra, phan 
loai ciia cac quan lai nha nude ed tham 
quyen), sd li Ijch ciia quan l̂ i (gdm cac gidy 
td lien quan den quan lai), sd thue (ghi chep 
tinh hinh thu thue ciia cac dja phuang), nggc 
diep va tdn pha (ghi chep tieu su, thdng tin 
cua nhiing ngudi tiong hoang tdc)... 

Ciing can kl din khoi lugng Idn cac van 
ban huong udc dugc xem la "bd luat rieng" 
ciia tung lang dimg de dieu chinh cac quan 
he xa hdi ehii yeu tiong ndi bg lang xa da 
dugc nha nude thira nhan va cho phep ban 
hanh theo nhiing quy djnh rieng. Nhiing ban 
huong udc vdi nhimg net rieng, dgc dao da 
lam phong phii hon he thong phap luat tao 
nen ban sac cua van boa chinh trj-phap li 
Viet Nam thdi phong kien. 

Phan Idn cac van ban phap luat ciia nha 
Nguyen den hien nay van duge luu giir va 
bao quan la nhiing tu lieu quy gia phan anh 
mgi mat ddi sdng chinh trj, quan sy, ngoai 
giao, kinh te, van hoa, xa hdi cua trieu dai 
quan chu phong kiln cuoi ciing trong lich sir 
Viet Nam, dac biet Chau ban trieu Nguyen 
da dugc UNESCO cdng nhan la di san tu 
lieu thugc Chuong trinh ki lie the gidi khu 
vyc chau A - Thai Binh Duong nam 2014. 

Moi loai van ban deu tuan theo nhihig 
quy djnh ro rang ve tham quyen ban hanh, 
ndi dung, quy tiinh xay dyng va ban hanh, 
luu trir nhat djnh. 

2. Quy triinh soan thao va ban hanh van 
ban phap luat thdi Nguyen (1802 - 1884) 

2.1. Cdc ca quan sogn thdo vd qudn li 
vdn bdn thdi Nguyen 

Dudi tiidi Gia Long (1802 - 1840), vigc 
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gin giii, quan li cdng van, ngy che dugc giao 

_ cho 3 vien la Thj thu vien, Thj ban vien va 

Ngi han vien (Tam ngi vien) chuyen trach, 

cimg vdi ti Thugng bao giii an tin. Thugc 

vien lam viec gdm cd Thi thu vien thira chi, 

Thi chieu vien thira chi, Thugng bao khanh... 

thudng do vien quan giir chiic cac vien Han 

lam vien thira chi kiem nhiem. Nam Minh 

Mgnh thii nhat (1820), nha Vua cho gdp cac 

CO quan nay va ddi thanh Van thu phong van 

chuyen tiach viec quan li chuyen phat cac van 

thu giay td; cac ban chieu, dy, cac bai ngy 

che cimg ^ tin bao ti . . . va dat cac chiic 

Thugng bao khanh, Thugng bao thieu khanh 

de quan li. Den nam 1829, Minh Menh ban 

Dy bao thj than rang; "Vdn thu phong la cho 

then chdt, md xet din tin thi theo che dg nhd 

Minh chi Id mgt tao rieng. Trude y Tram 

khong muon ddi cdc co quyen lan, cho nin 

muon ten dy de cho giic so sdch, chay cong 

viec md thdi Nay nghi phong dy rdt quan 

trgng doi vdi vi^e chinh su, ddu khong cd 

danh Ti tudng md hinh nhu cd thuc quyen Te 

tudng rSi thi ten got ciing nen tuang xicng. 

Song khong nen ddt quan cao, ngudi trudng 

nguai thir nin idy hdm tic Nhi, Tam pham 

cung vi nhu sdu bo them lam bdy bg md 

thdi"^^!^ do ddi Van thu phdng lam Ngi cac. 

Ngi cac cd cac chirc trach cu the nhu sau; 

coi giii dn tin; theo vua xa gia tiong cac cugc 

tudn du hoSc dy le nhu le Nam giao; truyen 

chi du, lim chi du cho cac nha mdn; thu, sao 

lye cac cdng vSn, chuong sd den va dugc 

truyin tir vua. Tuy nhien viec chuyen dat, tau 

trinh cac cdng van, chuong sd din va truyen 

til vua khdng do Ndi cac dam nhiem ma 

do Thdng chinh sii ty'^ Mam nhigm; xet tau 

nhiing sd sach chua hgp le cua cac nha mon; 

chep sach, phat quyen trong cac ki thi Dinh.' ' 

Nha vua ciing cho dat 4 Tao le thugc la 

Thugng bao tao, Ki chii tao, Dd thu tao, 

Bieu ba tao de chuyen trach timg phan cdng 

viec, trong dd: 

Thugng bao tao: chuyen trach coi giir 

cac loai an tin, bao ti, cac loai quan phdng, 

dd ki, bai nga ciia cac nha mdn, ban phd du 

chi, ban thao chieu bieu. Ngoai ra, cac ban 

chieu, chi dy da dugc kham djnh va cac loai 

chuong sd da dugc nha vua xem duygt deu 

giao cho tao ddng dau bao, sau dd giao ban 

phd cho CO quan duong sy giai quyet, ban 

chinh giao cho Bieu ba tao tang trii. 

Ki chii tao: chuyen tiach ghi chep eac 

sinh boat, ngdn luan ciia nha vua cung cac tau 

nghi, chuong sd do bach quan tau trinh va 

nhat ki hgc tap ciia cac hoang tCr. Ngoai ra, 

cdn cd chiic trach coi giii cac dd ngy dung, 

sach vd biit nghien dimg cho Hoang thugng. 

Dd thu tao: chuyen tiach ghi chep cac 

cac bai ngy che, thi van, coi giii cac loai 

sach ciia trilu dinh va cac cdng van giao 

thiep trong nude va nude ngoai. 

(9). QuIc su qudn trieu Nguyin, Dgi Nam thuc luc, 
tap 2, sdd, tr. 953. 

(10). Co quan ti6p nhan cdc chuong sa, cong vdn, so 
sach ciia dia phuong giii v6 trieu dinh. 
(11). Thai phong kien, dS duac tuyen dung vdo ca quan 
nha nuac thi sinh cdn trdi qua ba kl thi: thi Huang, thi 
Hpi, thi Dinh. Thi Huong Id ki thi dupe to chirc 6 dja 
phuong. Do thi Huong sS dugc tham d\r thi Hpi. Thi 
Hpi la ki thi cap quoc gia to chiic 6 kinh d6. D I thi 
Hpi moi dupe tham gia thi Dinh. Thi Dinh Id ki thi tl 
chiic mpt idn tai trieu dinh. Vua Uvc ti^p ra dl vd 
chdm bdi. Nhiing ngucri tning tuyIn ki thi Dinh dupe 
gpi chung id tien sT nhung co su phdn bi|t cao thSp. 
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Bieu ba tao: chuyen coi giii cac ban tdu 

sd da dugc ngy phe (chau ban) va ban phd 

cac bieu chuong tiong va ngoai nudc."^' 

Nam 1836, vua Minh Mgnh ddi ten Dd 

tiiu tao tiianh Bi thu tao, Ki chu tao thanh 

Thira vy tao nhung chiic ti-ach khdng thay 

ddi. Nam 1844 vua Thieu Trj da cho cai td 

Ndi cac bdng viec doi cae Tao thanh cac Sd 

gom Thugng bao sd, Dd thu sd, Ti luan sd, 

Ban chuong sd. Cac sd cGng dugc sdp dat lai 

CO cdu td ehiic va phan chia cdng vigc khoa 

hgc, hgp li hon. 

Ve chiic danh cac nhan vien trong Ndi 

cac hdu hit diu idy bien chi cae bg, vi^n 

sung vao lam viec. Cac quan diing ddu 4 tao 

Ndi cac la cac quan trat Tam, Tu phdm va da 

giii mgt chiic vy trong trieu dinh, dugc tiilu 

dinh bd dyng, kiem nhiem them chiic vy 

tiong Ndi cac. Theo chi dy nam 1830 ciia 

Minh M ^ g , sd nhan vien ddu tien lam vi^e 

tiong Ngi cac la 30 ngudi. 

Ngi cae trieu Nguyen tdn tai hon 100 

nam tir nam 1829 cho den nam 1933 thi vua 

Bao Dai xoa bd de thanh Ifip Ngy tiln van 

phdng song chiic nang khdng cd gi thay ddi. 

Ben canh Ndi cac - co quan giiip viec tryc 

tiep ciia nha vua ve cdng tac cdng van giay 

td, cdn cd cac co quan khac ciing dam nhan 

chuc nang van phdng nhu: Han lam vien cd 

nhiem vy soan thao cae van thu ngoai giao, 

sac phong, van bia va cac chieu, chi, cao 

quan trgng ciia nha nude; Ti buu chinh: 

chuyin de cdng van, Ti thdng chinh sii: tiep 

nhan cac chuong sd, cdng van, sd sach ciia 

dja phuong gui v l trieu dinh; kiem xet cdng 

van tiiide khi giao cho Buu chinh ti chuyin 

vl dia phuong; Van phdng eac Bg: phy tiach 

viec giii dn trien, tiep nhan chuong sd, cdng 

van cac dia phuong giri ten dl chuyin giao 

cho eac ti thyc hien, tap trung cac chuong 

sd, philu nghi, sd sach trinh len Hoang &k 

phe duyet. Moi loai co quan diu dugc phan 

dinh rd ve chiic nang, tham quyIn nhdm dam 

bao cho cdng tac van ban duge van hanh trdi 

chay, nang cao ve chdt lugng va hieu lye 

thyc thi ciia van ban. 

2.2. Quy trinh sogn thdo, ban hdnh, 

chuyin giao, gidi quyit vd luu trie vdn bdn 

thdi Nguyin 

Qua tu lieu Ijch sir va cac quy djnh phap 

luat cd the thay nha nude phong kiln trilu 

Nguyen rat chii tigng den cdng tac soan 

thao, ban hanh, chuyen giao, giai quyet va 

luu trii van ban. 

Trong soan thao, eac loai hinh van ban 

nay deu phai tuan theo thi thiic trinh bay 

nhat djnh, gdm: qudc higu (ddi vdi van ban 

ngoai giao), ten lo^i van ban, chii the ban 

hanh, ngudi nhan, ten ngudi soan thao, 

ngudi khao duyet, ngay thang nam ban hanh 

va dau CO quan hoac ca nhan ban hanh van 

ban. Nam 1838, sau khi quyit djnh ddi ten 

nude thanh Dai Nam, vua Minh Mang da ra 

sac chi nhan m^nh: vice ghi QuIc higu len 

van ban la van de he trgng cd lien quan den 

qudc the, tir nay qudc hieu phai ggi la Dai 

Nam, mgi van ban, giay td deu phai ghi nhu 

vay.''^* Ddng thdi, ngi dung van ban phai 

dugc trinh bay rd rang, mach lac va van tir 

phii hgp vdi timg loai hinh van ban. Van ban 

phai trinh bay diing so ddng, sd chii trong 

(12). Quoc sit qudn trilu Nguyin, D(ii Nam thuc luc. 
t9p 2, sdd, tr. 955. 

(13). Quoc su qudn trieu Nguyen, Dgi Nam thuc luc, 
tdp 2, sdd, tr. 289. 
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tiang theo quy djnh, dac biet, nhdt thiet phai 
theo le kieng buy. Hoang Viet luat le thdi 
Nguyen da dat ra nhiing quy djnh nham ban 
che nhiing sai sdt nham lan trong ngi dung 
van ban nhu: 

- Them bdt vao van thu (ve tinh tiel va ty 
dang) bj danh 60 trugng. Neu vi cd viec giau 
giem (ma them bdt) thi xii tdi dd, luu (Dieu 69); 

- Ngudi viit lai che thu ma lam lan phat 
100 tiugng (Dilu 322); 

- Nhiing quan tau viec hay dan thu ma 
ndi dxmg trude sau khdng thdng nhat, neu la 
viec nang thi bj tgi do hay luu, viec nhe thi 
bj biem. 

Ngay ca vdi ngudi diing dau nha nude, 
khi ban chilu hay phe duyet tdu chuong 
ciing can sy can tigng va ti mi rat cao. Vua 
Minh Mang ndi: "Lam vua thi mot lai noi, 
mot viec lam Id ngudi dudi xem ddy md theo. 
Neu mgt muc gian di thi sinh ra nhu nha, 
mgt muc nghiem khdc thi sinh ra gay gat, 
gay gdt Idm thi cd hgi din chinh tri md nhu 
nha thi ciing khong phdi Id cdch Idm chinh 
tri, cho nin moi Idn tram gidng chi du mgt 
chu khong ddm khinh suat Id vi the". Sach 
Dai Nam tiiye lye chep vl vua Minh Mgnh 
nhu sau: "Vua sdng suot cdn than ve chinh 
thi. Nhimg chuong sd trong ngodi tdu len 
nhdt nhdt xem qua, du tdn mat cho cdc nha 
nghi chi phe phdt, viec quan trgng thi phdn 
nhiiu vua tu nghi sogn, hoac thdo ra hoac 
chau phe. Co bdnphe bdt ddu ticddy".^^'^^ 

Sau khi soan thao, can kl va ddng dau 
vao van ban. Mgt sd quy djnh vl ki va ddng 
ddu van ban thdi Nguyen nhu sau: 

- Van ban trude khi dua cho ngudi co 
trach nhiem duyet ki dl ban hanh thi phai cii 
ngudi kiem tra lai cdn than; 

Van ban tau trinh len nha vua ngoai 
chii ki ciia ngudi diing ddu co quan (hoac 
cdp phd) thi ngudi thao van ban (phyng thao) 
va ngudi soat xet lai van ban (phyng khao) 
deu phai ghi ten minh vao van ban do. Hai 
quan nay deu phai chju trach nhifim lien ddi 
vdi nhau ve ndi dung van ban tau trinh; 

- Nghiem cdm cac quan cimg nha mon 
khdng dugc tuy tien ki thay vao van ban, neu 
vi pham se bj phat.*'̂ ' 

Vua Minh Mang rat coi tigng viec sii 
dyng con ddu: "Phdm diing dn tin Id de 
phdng ngica gian doi, ngdn cdm su thay 
ddi". 6ng cdn chi rd myc dich, y nghia cua 
con dau la dung bao ti ciia nha nude la de to 
lenh tin, bay Idi day, rdt trgng ma ph^p rdt 
Idn. Mdi loai van ban se cd eon dau, quy 
thirc ddng ddu rieng. Con dau dugc ddng vao 
van ban dl thi hien tinh xac tin va hieu luc 
phap li ciia van ban.''^' Nha nude cdn quy 
dinh rd vl vigc xu ph^t ddi vdi vi?c d6ng 
ddu va quan li dau. 

Sau khi hoan thien van ban, de viec 
chuyin giao van ban dugc nhanh chdng, an 
toan, bi mat, nha nude da quy djnh ro ve 
phucmg thiic, bien phap, thdi han chuyen 
giao. Theo quy djnh ciia nha Nguyen, nhung 

(14). QuIc sir qudn trieu Nguyen, Dgi Nam thifc luc, 

t§p3, sdd, t r .201. 

(15). Nguyen Todn Thdng, "Sa lupc ve cong tdc cong 
vdn gidy tfit thW phong kiln Vipt Nam", NQI san 

trudng chinh trf Pham Hung, http;//www.tctph.gov. 
vn/modules.php?name=Noisan&id=30, truy c§p 
10/12/2019. 
(16). Mpt s6 lo^i an thdi Nguyen nhu; Kim Bdo cua 
Hodng de, dn ciia phu T6n nhan vd Hodng than, Sn 
cua cdc CD quan trung ucmg vd quan dpi, dn ciia cdc 
ca quan chinh quyIn dja phuang. 
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ngudi cd tiach nhiem chuyin giao van ban 
tiong dd cd menh Ignh ciia nha vua phai cd 
tiach nhiem bao ve, khdng dugc tilt Id ra 
ngoai cung nhu khdng dugc lam roi, lam 
hong hay danh mdt van ban. Dilu 60, Dilu 
61 Hoang Vigt luat 1? quy dinh: "Chi thu vd 
sdch ciia nhd vua, cua cdc nha mon la nhung 
m$nh l^nh quan trgng ban xudng cho todn 
ddn, quan he rdt lan tdi viec cdng, niu di 
hu, them bdt hay cd ke dn trom diu bi tri tgi 
theo phdp lugt". Quy djnh vl viec tilp nhan 
sd, chuong cua Ngi cac, vua Minh Mang ra 
chi du: "Tic nay neu tiep nhdn sd, chuong 
dua din, trie ra logi co mat phong vd vi^c co 
quan h^ din qudn ca thi nen dem nguyin 
hdn tien trinh khong dugc md ra".^^^^ 

Ve vi^c chuyen giao van ban, nam 1820, 
vua Minh Mang da cho thiet lap Ti buu chinh 
tryc thugc Bg binh de phy trach vi?c van 
chuyen cdng van tiong toan qudc. Nam 1834 
lai dat them Ti thdng chinh sii lam nhiem vy 
tiep nhan va phan phdi cdng van ciia cac dja 
phuong giii ve trung uong va kiem xet van 
ban giay td ciia cac ca quan thugc tiieu dinh 
giii di cac dia phuong. Theo quy dinh ciia 
tiieu Nguyen, viec chuyen cdng van phai 
tuan thii theo quy che kha chat che. Cdng 
van gidy td giii di deu phai bd vao phong bi 
dan kin, sau dd huge lai rdi cho vao mgt dng 
bang tre ggi la dng tram, dan phong kin 
migng dng rdi dung vai tiang that bugc lai; 
idy canh kiln ddt chay, dan kin va ddng dau 
vao ch5 canh kiln de lam tin. Khi van chuyen 
cac dng tiam phai dugc bd vao trong tiii vai. 
Ddi vdi cdng van mat thi phai dyng hai dng 

tiam, mgt ong d ben tiong va mgt dng d ben 
ngoai.*' ' Trong cdng tac chuyin giao van 
ban d trung uong, nha Nguyen quy djnh rd 
timg lo£ii van thu se do co quan nao tilp 
nhan va dg tiinh. Cac van thu nay khi trinh 
len vua giai quyit, nha vua se ngy phe len 
van ban dl truyin y chi, mgnh lenh ciia minh. 

Cac vSn ban quan li nha nude sau khi 
ban hanh va giai quyet xong deu dugc sdp 
xep, bao quan va luu trii cdn than dl phyc vu 
cho vigc tra ciiu thdng tin hoac bien soan 
chinh sii cua vuong trieu. Vua Mmh Mang 
dat 4 Tao IS thugc vao Ndi cae la Thugng 
bao, Ki chii. Do thu va Bieu ba dl chuyen coi 
giii eac loai an trign, ban thao, ban phd eac 
dy, chi, chieu, sdc; ghi chep va luu giu cac 
ngy chi thi van ciia nha vua va eac ban ed biit 
tich vua ph6. Vi v^y, toan bd khdi Chau ban 
la nhiing tai lî u van thu luu trii quan tigng 
cua trieu dhih nha Nguyen da duge luu giii d 
day cho den nam 1945. Ngoai thu vien ciia 
Ngi cac, vua Mmh Menh cdn cho thanh lap 
mgt sd thu vign khac nhu Tang thu lau dugc 
xay dyng nam Mmh Menh 6 (1825) tien mgt 
hdn dao nam giiia hd Hgc Hai trong kinh 
thanh Hue de tang trii cac sach vd cua Hoang 
trieu. Toan bg khdi Dia ba quy hiem da dugc 
cat giii d day cho den cudi trieu Nguyen. 
Ngoai Tang thu lau, cdn cd Thu vien Ty khue 
la thu vign Idn chiia rat nhieu sach quy. Den 
cac ddi vua tiep theo sau Gia Long va Minh 
Menh ciing tiep tyc thanh lap cac thu vien de 
luu trii sach vd va cac van thu tai ligu khac 
nhu; Thu vi6n Quoc sii quan dugc thanh lap 

(17). Qudc sir qudn trieu Nguyen, Dgi Nam thuc luc, 
tap 2, sdd, tr. 655. 

(18). Vu Thi Phyng, "Nhthig quy dinh cua nhd 
Nguyen ve vi$c bdo mat thong tin trong vdn ban", 
Tgp chi vdn thu luu trie Vi^tNam, sd 01/2005, tr. 24. 
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nam Thieu Trj 1 (1841), Tan tiiu vien thanh 
lap dudi tiilu vua Duy Tan (1907-1916), 
Thu vign Cd hgc thanh lap nam 1922 dudi 
tiieu vua Khai Djnh... 

Cd the thdy, dudi thdi Nguyen, nhan 
thuc dugc tam quan tigng ciia cac van ban 
phap lu$t, cac tiilu d î da dat ra hg thdng 
quy djnh, quy trinh tii khau soan thao cac 
loai van ban den nOi dung, thdm quyIn ban 
hanh; tir viec chuyen giao, giai quyit din 
quan li va su dyng con ddu; td chiic luu ti^ 
van ban cho den viec dao tao va tuyIn dyng 
can bg lam cdng tac cdng van, gidy td. Dd la 
quy tiinh tuong ddi chat che va khoa hgc 
nbam myc dich nang cao chat lugng va hieu 
qua cua cac van ban phap luat. Vdi sy ehii 
tigng ciia nha Nguyen ddi vdi cdng tac bien 
soan, bao quan, luu trii tu lieu, mgt bd phan 
Idn cac van ban quan li nha nude, sd sach 
hanh chtnh bao gdm: tren 800 tap chau ban, 
11 nghin cudn ^ja ba, tren 31 nghin tdm mgc 
ban*̂ ^̂ * va nhilu thu tich quy hilm khac da 
dugc luu giu cho din nay. Sy quan tam diing 
miic den cdng tac ban hanh van ban quan li 
da gdp phan xay dyng mgt nen hanh chinh 
vihig manh, dam bao thyc hien cd higu qua 
nhiem vy quan li dat nude, la co sd mang lai 
nhieu thanh tyu quan trgng tren eac ITnh vyc 
cua nha Nguyin tir nam 1802 din 1884. 

3. Mgt so bai hgc kinh nghiem 
Cdng tac xay dyng va ban hanh van ban 

phap luat thdi Nguyen da de lai nhieu gia ttj 
cd the ke thiia cho Vigt Nam hign nay, cy the: 

Thic nhdt, ehii tigng yeu td con ngudi 
trong qua tiinh bien soan cac van ban phap 
luat. Day dugc coi la nhan to quan trgng 

hang dau bdi quy trinh du cd khoa hgc co 
ch^t che din may ma khdng cd ngudi du tai 
nang thyc hign thi ciing khdng thi dem lai 
higu qua va thanh cdng. Ddi vdi Ngi eac, co 
quan van phdng giiip vigc tryc tilp cho nha 
vua va la bd phan dSc biet trgng ylu tiong he 
thing eac CO quan hanh chinh ciia trilu 
Nguyin. Vua Minh Mang da lya dyng nhirng 
vien quan khdng chi cd nang lyc tit ma eon 
cd nhieu kinh nghiem thyc tiln tu cac Bo, 
Vien kiem nhiem. Diing ddu Ndi eac la 4 
vien quan tiong dd 2 vien tiat Tam phdm do 
Thi lang cae bg ho^ Chudng vign hgc si 
Vign ban lam kiem nhigm lam Thugng bao 
khanh; hai vien tiat Tii pham idy Thi dgc hgc 
sT Vien ban lam kiem nhigm lam Thugng 
bao thieu khanh. Cae thugc vien gIm: Thi 
dgc, Tu tuyen, Kiem thao, Dai chieu, Thiia 
chi, Bien tu, Didn ba diu la ngudi ciia Han 
lam vign sung lam Hanh tdu de giiip vigc a 
Ngi cac. Nhiing chiic danh, chiic vy nay deu 
la nhiing ngudi diing ddu trong cac ki thi 
tuyen nghiem ngat ciia nha nude' * (3 cac ki 

(19). Nguyen Todn Thdng, tldd. 

(20). Ndm 1822, vua Minh M^nh quy djnh, trong cdc 
ki thi Hpi, nguai nao do Hodng gidp sg trao chiic Hdn 
lam vi?n Tu so?n, d l Tiln si trao cho chiic Hdn lam 
vi^n Bien tu. Ndm 1829, nlu ai d l Ph6 bdng thi chiic 
quan ddu tien dupe trao Id Hdn 1dm vi^n Kiem thdo. 
Ndm 1843, vua Thieu Tri cho ngu6i ndo d6 Thdm hoa 
dupe trao chCtc Hdn lam vi?n Trude tdc. Khi vua T\r 
Diic trj vi dd c6 quy dinh day du hem: Ai do cit nhdn 
thi dupe bo chiic Hdn Idm vi^n Dien b?, ai do ph6 
bdng bo nhi^m 1dm Hdn lam vi^n Kilm thao, ai do 
lien SI dupe bo Idm Hdn 1dm vi^n Bien lu, do hodng 
gidp dupe b l Hdn Idm vi?n Tu soan, d l thdm hoa 
dupe bo Hdn ISm vi |n Trude tdc, d6 bang nhdn bo 
Hdn 1dm vien Thira chi vd do Trang nguyfin dupe b6 
1dm Hdn lam vi?n Thj dpc. 

(Trich: Le Quang Ch^n, " T I chirc vd hoat dpng cua 
Hdn lam vi^n trong Ijch sir", Tgp chi khoa hgc xa hgi 
Vi?tNam, s6 3/2013, tr. 74 - 87. 
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thi dd, kT nang soan thao van ban la ndi dung 
quan tigng dl tuyIn lya nhan tai (thi Huong, 
thi Hgi gdm 4 trudng thi: trudng nhdt thi 
kinh nghia; trudng nhi thi chilu ehl biiu; 
trudng ba thi tho phii; trudng tu thi van 
sach). Nhu vay, thi sinh can phai cd rat nhieu 
kien thiic ciing nhu ki nang: hieu biet kien 
thiic Nho giao, van chuong trong sach do 
cac Hien nhan viet; Id nang viet lach, lap 
luan nhu viit menh Ignh bay viet sd tau len 
vua; kl nang hoach dinh va giai quyet cac 
vdn dl chien luge cua qudc gia bang each 
diia ra dugc mini luge tri dan, te gia, tri 
qudc. Sau khi thi do, cac tien si s6 dugc thii 
thach tiong thdi gian tir 2 den 8 nam, lam tri 
phu d cac dia phuang hay vien chiic bac 
tnmg tai cac bg rdi mdi dugc sung vao Ndi 
cac. Vi dy nhu trudng hgp cua Ha Tdng 
QuyIn do tiln si nam 1822 (luc 24 tiidi), 
dugc cir di lam tii phu Tan Binh, tham hiep 
Quang Trj tixtdc khi nit vl lam viec tai cac 
bg va sau dd la Ngi cac. 

Nhung vien quan d Ndi cac du dugc 
tuyIn lya rdt kT cang song sau mgt thdi gian 
lam vigc nlu khdng dam duong dugc cdng 
vigc se bj thai loai. Dai Nam thyc lyc chep, 
nam 1830, vua Minh Mang sai Ngi cac xet 
phan biet cac ri thugc, ai sieng, ai ludi tau 
len. Vua dy Ha QuyIn va Truong Dang Que 
rdng: Ngi cac la cho co quan trgng yeu. 
Bgn khanh n6n xet kT cac thugc ha, ai gidi 
tiii cho riln len, ai kem thi cho lui, dimg cd 
thien tir, dl cho ngudi bay dugc cau may 
ma dung tiian, khdng ich gi cho cdng 
viec.'^'' Do dd bgn Quyen lam sd cii nhiing 

ngudi can can nen thang la bgn Truong 
Van Uyen, Tran Nggc Giao, Nguyen Diic 
Hoat, Lam Duy NghTa ban mudi ngudi. 
Tdn Thdt Du va Nguyin Duy Trudng hgc 
thiic tam thudng thi xin bo ra ngoai. Vua 
deu nghe theo.* ' 

Vdi nhiing van ban phap luat quan tigng 
den chinh sy ciia qudc gia, nha nude cang 
cdn su dung nhiing ngudi tai gidi. Vice bi6n 
soan bg Hoang Viet luat le thdi Nguyen 
dugc giao cho nhiing quan chiic day tai nang 
va nhigt huylt. Dai Nam thyc luc chep; Nam 
1811, vua Gia Long giao cho tdng tai 
Nguyen Van Thanh, Vu Trinh va Tran Hyu 
Ddng cac dai hgc sT soan djnh luat Ig. Nhan 
xet vl tdng tai Nguyen Van Thanh, sach Dai 
Nam Liet Truyen cdn ghi: "... Thdnh co vdn 
vo tdi luge, lam trdn d^ing binh muu luge roi 
mdi ddnh cho nen it khi thua, HAC ddu trung 
hung, cong dy tdt Idm. Din khi Bdc hd da 
dinh, mat minh duang cong viec Tong trdn 
khong dgng din Idi noi net mgt md trom glgc 
diu yen, bdy muu chdn mieu dudng, bdy tdu 
s^ nghf diu dugc thi hdnh, ed the ggi Id 
ngudi ed muu gidi tri nude..." Cdn Vii 
Trinh va Trdn Hyu diu xudt than tir ddng ddi 
khoa bang, diu do dat cao trong cac ki thi, 
cd nhilu kinh nghiem chdn quan trudng nen 
dugc tin tudng giao phd nhigm vy cimg 
Nguyen Van Thanh. 

Bai hgc vl viec lya dung nhiing ca nhan 
cd du nang lyc, tri tue va dao diie trong qua 
trinh soan thao van ban van eon nguyen gia 
trj ddi vdi hien nay. 

(21). QuIc su qudn trilu Nguyin, Dgi Nam thuc Ific, (22). QuIc su qudn trilu Nguyin, Dgi Nam thifc luc. 

tap 2, sdd. tr. 125. 
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nam Thigu Trj 1 (1841), Tan tiiu vign thanh 
lap dudi tiilu vua Duy Tan (1907 - 1916), 
Thu vign Cd hgc thanh lap nam 1922 dudi 
tiilu vua Khai Djnh... 

Cd the thay, dudi thdi Nguyin, nh$n 
thiic duge tam quan tigng ciia cac van ban 
phap luat, cac trieu dai da dat ra hg thdng 
quy djnh, quy trinh tii khau soan thao cac 
loai van ban den ngi dung, tham quyIn ban 
hanh; tir viec chuyen giao, giai quyet den 
quan li va sii dyng con dau; td chiic luu trtr 
van ban cho den viec dao tao va tuyen dyng 
can bd lam cdng tac cdng van, giay td. Dd la 
quy trinh tuang ddi chat che va khoa hgc 
nham myc dich nang cao chdt lugng va hieu 
qua eua cac van ban phap luat. Vdi sy chii 
tigng ciia nha Nguyen ddi vdi cdng tac bien 
soan, bao quan, luu trii tu lieu, mgt bg phan 
Idn cac van ban quan li nha nude, so sach 
hanh chinh bao gdm: tien 800 tap chau ban, 
11 nghin cudn <tia ba, tien 31 nghin tdm mgc 
ban '̂̂ ' va nhieu thu tjch quy hiem khac da 
dugc luu giii cho den nay. Su quan tam diing 
miic d§n cdng tac ban hanh van ban quan li 
da gdp phan xay dyng mgt nen hanh chinh 
viing manh, dam bao thyc hien cd higu qim 
nhigm vy quan li dat nude, la ca sd mang lai 
nhieu thanh tyu quan trgng tren cac ITnh vyc 
cua nha Nguyen tir nam 1802 den 1884. 

3. M^t so bai hgc kinh nghiem 
Cdng tac xay dyng va ban hanh van ban 

phap luat thdi Nguyen da de lai nhieu gia trj 
cd the ke thira cho Vigt Nam hign nay, cy the: 

Thic nhdt, chii tigng yeu to con ngudi 
trong qua tiinh bien soan cac van ban phap 
luat. Day dugc coi la nhan td quan trgng 

hang dau bdi quy trinh dii cd khoa hgc co 
chat che den mdy ma khdng cd ngudi dii tai 
nang thyc hien thi ciing khdng till dem IEU 
hieu qua va thanh cdng. Doi vdi Ndi cac, co 
quan van phdng giiip vigc tryc tiep cho nha 
vua va la bd phan dac biet trgng yeu trong he 
thdng cae co quan hanh chinh ciia trilu 
Nguyen. Vua Minh Mang da lya dyng nhiing 
vien quan khdng chi cd nang luc tdt ma con 
cd nhieu kinh nghiem thyc tien tir cac Bo, 
Vien kiem nhigm. Diing ddu Ngi cac la 4 
vien quan trong dd 2 vien trat Tam pham do 
Thj lang cac bg hoac Chudng vign hgc si 
Vien ban lam kiem nhigm lam Thugng bao 
khanh; hai vien tiat Tu pham lay Thj dOc ĥ c 
sT Vign han lam kiem nhiem lam Thugng 
bao thieu khanh. Cac thudc vien gdm: Thj 
dgc, Tu tuyen, Kiem thao, Dai chilu, Thiia 
chi, Bien tu, Dien ba deu la ngudi cua Han 
lam vign sung lam Hanh tdu de giiip vigc o 
Ngi cac. Nhiing chiic danh, chiic vy nay deu 
la nhiing ngudi diing ddu trong cac ki thi 
tuyen nghiem ngat cua nha nude' * 6 cac ki 

(19). Nguyen Todn Thdng, tldd. 

(20). Ndm 1822, vua Minh Mpnh quy dinh, trong cdc 
ki thi Hpi, nguoi ndo do Hodng gidp sg trao chirc Han 
lam viSn Tu soan, do Tiln sT trao cho chiic Hdn lam 
vi?n Bien tu. Ndm 1829, nlu ai d6 Ph6 bang thi chiic 
quan ddu tien dupe trao Id Hdn Idm vi$n Kiem thdo, 
Ndm 1843, vua Thieu Trj cho ngu^i ndo do Thdm hoa 
dupe trao chiic Hdn lam vlpn Trude tdc. Khi vua Tii 
Diic tri vi dd c6 quy djnh day dii hon: Ai do cii nhSn 
thi dupe bo chiic Hdn 1dm vi?n Dien b?, ai d§ ph6 
bdng bo nhi?m 1dm Hdn Idm vi^n Kilm thao, ai do 
tien sT dupe bo Idm Hdn lam vi?n Bien tu, d6 hodng 
gidp dupe b6 Hdn Idm vi?n Tu soan, do thdm hoa 
dupe b l Hdn lam vi?n Trude tdc, d6 bang nhdn bo 
Hdn lam vi^n Thira chi vd do Trang nguyen dupe bo 
1dm Hdn 1dm vi^n Thi dpc. 

(Trich: L^ Quang Chan, "T6 chuc vd hoat dpng cua 
Hdn lam vifn trong Ijch sir", Tgp chi khoa hpc x3 h$i 
Vi?tNam, s6 3/2013, tr. 74 - 87. 
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thi do, kl nang soan thao van ban la ndi dung 
quan tigng dl tuyIn lya nhan tai (thi Huong, 
thi Hdi gom 4 trudng thi: trudng nhdt tiii 
kmh nghTa; trudng nhi thi chilu chi biiu; 
tiardng ba thi tho phii; tiiidng tu thi van 
sach). Nhu vay, thi sinh cdn phai cd rdt nhilu 
kien thiic ciing nhu kT nang: hilu bilt kiln 
thiic Nho giao, van chuong tiong sach do 
cac Hien nhan viet; kT nang viit lach, lap 
luan nhu viet menh lenh hay viit sd tau len 
vua; kT nang hoach djnh va giai quyet cac 
van dS chien luge ciia qudc gia bang each 
dua ra dugc muu luge tri dan, te gia, tri 
qudc. Sau khi thi do, eac tiln sT se dugc thir 
thach trong thdi gian tir 2 den 8 nam, lam tri 
phu d cac dja phuong hay vien chiic b$e 
trung tai cac bg rdi mdi dugc sung vao Ndi 
cac. Vi dy nhu tiudng hgp cua Ha Tdng 
QuyIn do tien st nam 1822 (liie 24 tuoi), 
dugc cii di lam tii phii Tan Binh, tham hiep 
Quang Trj trude khi nit ve lam viec tai cac 
bg va sau dd la Ngi cac. 

Nhirng vien quan d Ngi cac du dugc 
tuyen lya rat kT cang song sau mgt thdi gian 
lam vigc neu khdng dam duong dugc cdng 
viec se bj thai loai. Dai Nam thyc lyc chep, 
nam 1830, vua Minh Mang sai Ndi cac xet 
phan biet cac ti thugc, ai sieng, ai ludi tau 
len. Vua du Ha Quyen va Truong Dang Que 
rdng: Ngi cac la cho co quan trgng yeu. 
Bgn khanh nen xet kT cac thugc ha, ai gidi 
thi cho tien len, ai kem thi cho lui, dimg ed 
thien tu, dl cho ngudi b|iy dugc cau may 
ma dung than, khdng ich gi cho cdng 
viec.* '̂' Do dd bgn QuyIn lam sd cii nhiing 

ngudi can can nen thang la bgn Truong 
Van Uyin, Trdn Nggc Giao, Nguyen Diic 
Hoat, Lam Duy Nghia hon mudi ngudi. 
Tdn Thdt Du va Nguyin Duy Trudng hgc 
thuc tam thudng thi xin bd ra ngoai. Vua 
diu nghe theo.'̂ ^^ 

Vdi nhirng van ban phap luat quan trgng 
den chinh su ciia qudc gia, nha nude cang 
cdn sii dyng nhimg ngudi tai gidi. Viec bien 
soan bg Hoang Viet luat le thdi Nguyin 
dugc giao cho nhirng quan ehiic ddy tai nang 
va nhigt huyet. Dai Nam thyc lyc chep; Nam 
1811, vua Gia Long giao cho tdng tai 
Nguyen Van Thanh, Vii Trinh va Trdn Hyu 
Ddng cac dai hgc si soan dinh luat Ig. Nhan 
xet ve tdng tai Nguyin Van Thanh, sach Dai 
Nam Liet Truyen cdn ghi: "... Thdnh co vdn 
vo tdi luge, lam tran dung binh mint luge roi 
mdi ddnh cho nen it khi thua, liic ddu trung 
hieng, cong dy tot lam. Den khi Bdc hd da 
djnh, mgt minh ducmg cdng viec Tdng trdn 
khong dgng den Idi ndi net mat md trom gidc 
deu yen, bdy muu chdn mieu dudng, bdy tdu 
su nghi diu dugc thi hdnh, co the ggi Id 
ngudi ed muu gidi tri nude...". Cdn Vii 
Trinh va Tran Hyu deu xuat than tir ddng ddi 
khoa bang, deu dd dat cao trong cae ki thi, 
ed nhilu kinh nghiem chdn quan trudng nen 
dugc tin tudng giao phd nhiem vy cung 
Nguyen Van Thanh. 

Bai hgc ve vice lya dyng nliiing ca nhan 
cd dii nang lyc, tri tug va dao diic trong qua 
trinh soan thao van ban vdn cdn nguyen gia 
tri ddi vdi hien nay. 

(21). QuIc sii qudn trieu Nguyen, Dgi Nam thuc luc, 
t$p2,sdd,tr. 125. 

(22). Qudc sii qudn trî u Nguyen, Dgi Nam thifc luc, 
tdp 3, sdd, tr. 75. 
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nam Thieu Trj 1 (1841), Tan tiiu vien tiianh 
lap dudi tiilu vua Duy Tan (1907 - 1916), 
Thu vien Cd hgc thanh lap nam 1922 dudi 
trilu vua Khai Djnh... 

Cd the thay, dudi thdi Nguyen, nh^ 
thiic dugc tdm quan tigng ciia cac van ban 
phap luat, cdc tiilu dai da dat ra hg thdng 
quy djnh, quy trinh tii khau soan thao cac 
loai van ban din ngi dung, thdm quyen ban 
hanh; tir vigc chuyen giao, giai quyet den 
quan li va sir dyng con dau; td chiic lim trii 
van ban cho den viec dao tao va tuyen dyng 
can bg lam cdng tac cdng van, giay td. Dd la 
quy trinh tuong ddi chat che va khoa hgc 
nham myc dich nang cao chat lugng va hieu 
qua cua cac van ban phap luat. Vdi sy chii 
trgng cda nha Nguyen ddi vdi cdng tac bien 
so^, bao quan, luu trO tu lieu, mgt bg phan 
Idn eac van ban quan li nha nude, sd sach 
hanh chmh bao gdm: tien 800 tap chau ban, 
11 nghin cudn (3ia ba, tien 31 nghin tam mgc 
ban*'̂ ' va nhieu thu tich quy hiem khac da 
dugc luu giii cho den nay. Sy quan tam diing 
miic din cdng tac ban hanh van ban quan li 
da gdp phan xay dyng mgt nen hanh chinh 
viing manh, dam bao thyc hien ed higu qua 
nhiem vu quan li dat nude, la co sd mang lai 
nhilu thanh tyu quan trgng tren cac ITnh vyc 
cua nha Nguyin tii nam 1802 den 1884. 

3. MOt so bai hgc kinh nghiem 
Cdng tac xay dyng va ban hanh van ban 

phap luat thdi Nguyen da de lai nhieu gia trj 
cd thi kl thira cho Vigt Nam hien nay, cy the: 

Thic nhdt, chii tigng yeu td con ngudi 
tiong qua tiinh bien soan cac van ban phap 
luat. Day dugc coi la nhan td quan trgng 

hang ddu bdi quy trinh du cd khoa hgc cd 
ch^t che den mdy ma khdng cd ngudi du tai 
nang thyc hign thi ciing khdng the dem lai 
higu qua va thanh cdng. Doi vdi Ngi cdc, co 
quan van phdng giiip vigc tryc tiep cho nha 
vua va la bd phan dac bigt tigng yeu trong he 
thdng cac co quan hanh chinh ciia trieu 
Nguyin. Vua Minh Mang da lya dyng nhihig 
vien quan khdng chi cd nang lyc tdt ma con 
cd nhilu kinh nghiem thyc tien tii cac Bg, 
Vien kiem nhigm. Diing dau Ndi cac la 4 
vien quan trong dd 2 vien tiat Tam pham do 
Thj lang cac bd hoac Chudng vign hgc sT 
Vign ban lam kiem nhigm lam Thugng bao 
khanh; hai vien trat Tii pham lay Thi dgc hgc 
sT Vien ban lam kiem nhigm lam Thugng 
bao thilu khanh. Cac thugc vien gdm: Thi 
dgc, Tu tuyIn, Kilm thao, Dai chieu, Thua 
chi, Bien tu, Dien ba diu la ngudi cua Han 
lam vign sung lam Hanh tdu de giiip vigc 6 
Ngi cae. Nhiing chiic danh, chiic vy nay deu 
la nhiing ngudi diing ddu trong cac ki thi 
tuyen nghiem ngat ciia nha nude. ' (j cac ki 

(19). Nguyen Todn Thdng, tldd. 

(20). Ndm 1822, vua Minh M^nh quy djnh, trong cdc 
ki thi Hpi, nguoi ndo do Hodng gidp sg trao chitc Hdn 
lam vien Tu soan, d6 Tiln sT trao cho chiic Hdn lam 
vi?n Bien tu. Ndm 1829, nlu ai d6 Ph6 bdng thi chiic 
quan dau tien dupe trao Id Hdn Idm vifn Kiem thdo. 
Ndm 1843, vua Thifu Tri cho ngudi ndo d6 Thdm hoa 
dupe trao chiic Hdn lam vi^n Trade tdc. Khi vua Tg 
Due tri vi dd c6 quy djnh d^y du han: Ai do cii nhSn 
thi dupe b l chiic Hdn Idm vi?n Diln b ^ ai d5 ph6 
bdng bo nhipm 1dm Han lam vi^n Kiem thdo, ai do 
tiln si dupe bo 1dm Hdn 1dm vi^n Bien tu, do hodng 
gidp dupe b6 Hdn lam vipn Tu soan, d§ thdm hoa 
dupe b l Hdn Idm vi^n Trude tdc, do bdng nhdn bo 
Hdn Idm vi^n Thira chi vd d5 Tr^ng nguySn dupe bo 
Idm Hdn 1dm vi?n Thj dpc. 

(Trich: Le Quang Chdn, " T I chiic vd hoat dpng ciia 
Hdn 1dm vien trong Ijch sir", Tgp chi khoa hgc x3 Mi 
Viit Nam, s6 3/2013, tr. 74 - 87. 
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thi dd, kT nang soan thao van ban la ndi dimg 
quan tigng dl tuyIn lya nhan tai (thi Huong, 
thi Hgi gom 4 tnrong thi: trudng nhdt thi 
kinh nghia; trudng nhi thi chilu cbl hilu; 
trudng ba thi tho phii; trudng tu thi van 
sach). Nhu vay, thi sinh can phai cd rdt nhieu 
kien thiie ciing nhu kl nang: hieu bilt kien 
thiic Nho giao, van chuong trong sach do 
cac Hiln nhan viet; kT nang viit lach, lap 
luan nhu viet mgnh Ignh hay viet sd tau len 
vua; kl nang hoach djitii va giai quyit cac 
vdn dl chien luge ciia qudc gia bang each 
dira ra dugc muu luge tii dan, te gia, tii 
qudc. Sau khi thi dd, cae tiSn sT se dugc thir 
thach tiong thdi gian tii 2 den 8 nam, lam tii 
phu d cac dja phuong bay vien chiic bac 
trung t^ cac bd rdi mdi dugc sung vao Ndi 
cac. Vi du nhu trudng hgp cua Ha Tdng 
Quyen do tiln sT nam 1822 (Iiic 24 tuoi), 
dugc cii di lam tii phii Tan Binh, tham hiep 
Quang Tri trude khi nit ve lam vigc tai cac 
bg va sau dd la Ngi cac. 

Nhiing vien quan d Ngi cac du duge 
tuyIn lya rdt kT cang song sau mgt thdi gian 
lam viec nlu khdng dam duong dugc cdng 
viec se bj thai loai. Dai Nam thyc lyc chep, 
nam 1830, vua Minh Mang sai Ngi cac xet 
phan biet cac ti thugc, ai sieng, ai ludi tau 
len. Vua dy Ha Quyen va Truong Dang Qui 
rdng: Ngi cac la cho co quan trgng yeu. 
Bgn khanh nen xet kT cac thugc ha, ai gidi 
tiii cho tiln len, ai kem thi cho lui, dimg cd 
Alien tu, dl cho ngudi bay dugc cdu may 
ma dung than, khdng ich gi cho cdng 
vigc.'̂ '' Do dd bgn Quyen lam sd cii nhirng 

ngudi can can nen thang la bgn Truong 
van UyIn, Trdn Nggc Giao, Nguyen Diic 
Hoat, Lam Duy Nghia hon mudi ngudi. 
Tdn Thdt Du va Nguyen Duy Trudng hgc 
thiic tam thudng thi xin bo ra ngoai. Vua 
deu nghe theo.*̂ *̂ 

Vdi nhiing van ban phap luat quan trgng 
den chinh sy ciia qudc gia, nha nude cang 
can su dyng nhiing ngudi tai gidi. Viec biSn 
soan bg Hoang Viet luat le thdi Nguyen 
dugc giao cho nhiing quan chiic ddy tai nang 
va nhiet huylt. Dai Nam thyc lye chep: Nam 
1811, vua Gia Long giao cho tdng tai 
Nguyen Van Thanh, Vii Trinh va Tran Hyu 
Ddng cac dai hgc si s o ^ dinh lu^t l̂ . Nhan 
xet vl tdng tai Nguyen Van Thanh, sach Dai 
Nam Liet Truyen cdn ghi: "... Thdnh ed vdn 
vo tdi luge, lam tran dung binh muu luge roi 
mai ddnh cho nin it khi thua, luc ddu trung 
hung, cong dy tdt lam. Din khi Bdc hd da 
dinh, mat minh ducmg cdng viec Tong trdn 
khdng dgng din Idi ndi net mat md trom gige 
diu yen, bdy muu chdn mieu dudng, bdy tdu 
sii nghi diu duge thi hdnh, co the ggi Id 
ngudi CO muu gioi tri nude...". Cdn Vii 
Trinh va Trdn Hyu diu xuat than tir ddng doi 
khoa bang, diu dd dat cao trong cac ki thi, 
cd nhilu kinh nghigm chdn quan trudng nen 
dugc tin tudng giao phd nhiem vy cimg 
Nguyen Van Thanh. 

Bai hgc vl vigc lya dyng nhirng ca nhan 
cd du nang lyc, tri tug va d^o diic trong qua 
trinh soan thao van ban van cdn nguyen gia 
trj ddi vdi hign nay. 

(21). Qudc sii qudn trilu Nguyin, Dgi Nam thuc Ivc, 
tup 2, sdd, tr. 125. 

(22). QuIc sii qudn trilu Nguyin, Dgi Nam th\cc t^c, 
t$p3,sdd,y. 75. 
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Thu hai, quy dinh ro chiic nang, thdm 

quyIn ciia timg ca nhan trong timg khau eiia 

van ban de quy trach nhigm va xii li vi pham. 

Day la van de van chua duge quy djnh chat 

che va tuan thu tiong phap lu|it Viet Nam 

hien nay. 

Hign nay, Dieu 7 Luat ban hanh van ban 

quy ph^un phap lueit nam 2015 cd quy djnh 

ve "trach nhigm cua co quan, td chiic, ngudi 

cd tham quyIn trong xay dyng, ban hanh van 

ban quy pham phap luat"; trong dd khoan 8 

neu; "Ngudi dimg ddu ca quan, td chuc chu 

tri sogn thdo, ca quan thdm dinh, ca quan 

trinh, ca quan thdm tra vd ca quan ban hdnh 

vdn bdn quy pham phdp ludt trong pham vi 

nhi^m vi^, quyen hgn ciia minh phdi chiu 

trach nhiem ve viec khdng hodn thdnh nhi^m 

VH vd tuy theo mice do md bj xu li theo quy 

dinh cua phdp ludt ve cdn bg, eong chuc vd 

quy dinh khdc cua phdp lugt ed lien quan 

trong trudng hgp die thdo vdn bdn khong 

bdo ddm ve chdt lugng, chdm tien dg, khong 

bdo ddm tinh hgp hien, tinh hgp phdp, tinh 

thong nhdt eua vdn bdn quy phgm phdp lugt 

duge phdn cdng thuc hi^n ". Tuy nhien, quy 

dinh nay cdn mang tinh chung chung, chua 

the hign dugc tiach nhiem cy the cua cac co 

quan, ca nhan cd lien quan tiong trudng hgp 

xay ra sai sdt tiong vigc ban hanh van ban 

quy pham phap luat. 

Thdi Nguyen, ddi vdi timg khau trong 

qua trinh soan thao va ban hanh van ban, 

phap luat deu neu len nhirng hanh vi vi pham 

cy the va bien phap che tai tuong ling vdi 

moi hanh vi, trach nhigm cua cac ca nhan 

cung dugc chi rd nen vigc xii li cac hanh vi 

sai sdt dugc ap dyng tuong doi thuan tien, de 

dang. Cd thi neu vi dy v l cac trudng hgp xii 

phat lien quan den vigc ddng dau van ban. 

- Xii phat nghiem nhung trudng hgp 

ddng sdt hoac khdng ddng dau. Neu xay ra 

sai sdt thi ca ngudi tryc tiep lam cdng tac 

van thu va ngudi quan li cdng viec nay deu 

bj phat. Vua Minh Mang quy djnh: "Phdm 

cdc nha mon lam gidy td gui di noi khde md 

ddng ddu dn sot mgt chd cdn phdi ddng thi 

lgi dien, quan thu linh sodt lgi vd ngudi phdt 

di deu phdi phgt 60 trugng. Neu khong dong 

dn thi phgt 80 trugng. Niu gidy td ndo ddng 

sot hoac khong dong dn khien cho vi^c dieu 

bdt binh md, cung cdp qudn nhu, tien luang 

cho noi biin gidi bf trd nggi thi deu bi phgt 

100 trugng". 

- Nghiem cam vice sii dyng dau sai 

nguyen tdc nhu ddng an cdng ddng vao van 

ban rieng. Vua Minh Mang ra chi dy; Pham 

cac quan vien Idn nhd d cac doanh, tidn cd 

vien nao dem dn cdng ddng vao thu rieng thi 

chieu luat vi che tri tgi. Neu cd sy muu cau 

gi d trong ay thi tuy theo miic nang nhe ma 

luan tgi. Den thdi vua Thigu Trj l§ii quy djnh 

th6m: "Ai da duge cdp rieng dau quan 

phdng thi trong tap tu tdu bdy mdi dugc dem 

ddu quan phong cdp rieng, thi cho phep ky 

ten de lin, khdng dugc lay dn cong eua bdn 

nha dung vdo tap tu tdu bdy ciia minh". Vua 

Minh Mang cdn quy djnh, neu ngi dung van 

ban khdng phai la viec cdng ma quan phu 

trach bdt phai ddng dau thi nhan vien ciia 

phdng dau dugc phep lam van ban bao cao 

len cap tren. Neu nhan vien phdng dau vi ne 

ma che giau, khi sy vigc bj phat giac thi quan 

phy trach do sS bi ki t tgi la thii pham, nhan 

vien phdng ddng dau bj quy la tdng pham. 
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Neu khdng ed xac nhan ciia thii trudng co 
quan ma nhan vien phdng ddng ddu ddng 
ddu tidm se bi xii tgi nang.*̂ ^̂ ' ' 

Khdng chi quy djnh tren gidy td, nha 
Nguyin da xu phat nhilu vu vigc tien thue tl 
vdi che tai kha nghiem minh. D^ Nam thyc 
lyc ghi: Thy Dd thdng cbl h^u dinh la Biii 
Van Thai ra lam quan d tidn, khi ddng ddu 
cdng van giii ve trieu dinh van dimg dn cii. 
Vua Minh Mang xem tiiay 1̂  hdi: "Thai cdn 
giu tam dn cu?". Vua tiieu Tham tri bd lai la 
Le Ddng Ly vao tiach tdi, bdt cum lai. Sau 
phat Ly giang lam Thai thudng ty khanh, 
tiiam li cdng vigc d bg le. Thugng thu Trinh 
Hoai Diic, cimg Hoang Quynh, Le Van Cdng 
d van thu phdng deu bj qud tiach. Vua dy bg 
lai rang; "Quan vdn vo trong ngodi cd chicc 
giic viec quan trgng thi le cd cdp dn quan 
phong Id de to su tin, phong gian ddi vd 
trgng danh vi. Tic nay ve sau cd ai dugc cdt 
bo, ddng cdp dn quan phong, thi de thinh 
trude de diic dn, den ngdy ban chieu sdc thi 
cdp cd mgt thi. Neu vien quan ndo dugc 
chgn bd chuc khdc, ciing vdi chicc cu khong 
CO lien quan, thi nop dn dy d bg, dua sang 
vdn thu phong thu giic". Nam Minh Menh 20 
(1839) chi vi giay niem vang phieu nghT bg 
Binh chua dugc Chau diem ma bg, ti khdng 
xem xet kT da vdi chuyen cho Ngi cac ddng 
dn Kim Bao. Loi bi phat hign, lap tiic chiic 
Dai chieu d Ndi cac va cae vien Tu vu thu 
lai d bd Binh diu bi phat 100 trugng va bai 
chiic Vien ndi cac tryc cimg khoa dao thdi 
dilm do bj giang mgt cdp, Dudng quan bg 
Binh chinh tay phe phyng va tryc thdn Ngi 
cac diu bj giang 3 cdp. 

(23). Nguyen Todn Thdng, tldd. 

O nude ta hign nay, vigc ap dyng xii phat 
vdi nhiing hanh vi sai sdt trong qua tiinh 
soan thao va ban hanh van ban tren thyc tl 
da cd nhung tinh ran de chua cao vi vay viec 
nang cao tinh trach nhigm ciia cac ca nhan 
tiong boat ddng xay dung van ban phap luat 
bj han che phdn nao. 

Thu ba, chii trgng cdng tac nghien ciiu, 
bien soan, in an va ban hanh bd luat. 

Bg Hoang Viet luat le - van ban phap 
luat dugc xem la luat gdc, quan trgng nhdt 
cua trieu dai dugc vua Gia Long dac bigt 
xem trgng. Nha vua ludn quan tam, sat sao 
chi dao tii cdng tac nghiSn ciiu, bien soan, in 
an den ban hanh bg luat. Ngay tir budi dau, 
trong bdi canh dat nude viia thdng nhat, sy 
khac biet giiia cae mien cdn tuong doi ro ret, 
trude yeu cdu soan thao bd luat viia dung 
hoa dugc eac yeu to khac biet vira dap ling 
dugc nhigm vu quan li tren lanh thd rgng 
Idn, gdp phan thyc hign thanh cdng ca hai 
nhiem vy xay dyng va bao ve td qudc, vua 
Gia Long da xac djnh nguySn tdc cy the, 
thdng nhat, khoa hgc de tao nen bd luat cd 
the ap dyng chimg trong ca nude. Dai Nam 
thyc lye chep: "Ndm 1811, (vua) sai dinh 
thdn sogn dinh lugt l^, du rdng: Cdc buc de 
vuong tri nude, hinh phdp ddt ra dd lau. 
Hinh phdp khdng dung thi ddn khong cho md 
nam. Nay ludt li chua dinh, phdp ti khong 
theo vdo ddu duge, thuc khdng phdi y "Khdm 
tudt minh dodn" (kinh cdn, thuangxdt, sdng 
suot. tin dung) eda tram. Bgn khanh nen hit 
long khdo xet nhicng phdp lenh dien I? cua 
vuong triiu, tham hgp vdi diiu ludt ddi Hong 
Dice vd nude Dgi Thanh, lay bo cdn nhdc ma 
Idm thdnh sdch. Trdm se tu sica ehica cho 
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dung de ban hdnh".^^^^ Qua ghi chep tiong 
Dai Nam thyc lyc cho thay, nguyen tdc ca 
ban xuyen sudt trong qua trinh xay dyng bd 
lu$t la; tiep thu cac tinh hoa, gia tij phap li 
tien bg tii ben ngoai nhung tren tinh than 
chgn Igc, sang tao cho phu hgp vdi dieu kien 
kinh tl-xa hgi, dac dilm Ijch sii cua dan tdc, 
ddng thdi kl thira nhirng thanh tyu lap phap 
da cd tir nhiing vuong tiilu trude. 

Qua trinh bien soan bd Hoang Viet luat 
le duoc ghi ch^p mgt each ti mi tiong Dai 
Nam thyc lyc. Ngay tii giiia nam 1805, vua 
Gia Long da yeu cau cac tiieu thdn ban djnh 
viec xay dyng bg luat ciia vuong tiilu. Din 
nam 1811, vua Gia Long giao cho tdng tai 
Nguyen Van Thanh, Vu Trinh va Tran Hyu 
soan djnh luat le. Nam 1812, bg luat duge 
bien s o ^ xong. Den nam 1815, Vua ban 
chieu thi hanh bg luat, thdng nhat ap dyng 
tiong ca nude tir ddu nam 1818,*̂ *̂ cd hieu 
lyc den nam 1949 mdi hoan toan bj bai 
bd.'̂ *̂ Cd the thay, vigc nghien ciiu, bien 
soan, in dn, ban hanh bd lu$t nay la qua trinh 
lam viec nghiem tiic, chat che vdi khoang 
thdi gian tien 10 nam va van ban cd gia tri 
hieu luc hon 30 nam. 

Nhilu y kiln cho rdng, bg Hoang Viet 
luat le ve ngi dung va hinh thiic sao chep 
nguyen vgn luat nha Thaiih cua Trung Qudc 
nhung day la danh gia chua thyc sy khach 
quan. Bg luat nay cung cd nhiing khac biet so 

(24). Quoc sir qudn trifiu Nguyen, Dgi Nam thttc luc, 
tdpl,sdd,tr.905. 
(25). Qudc sii qudn trieu Nguyen, Dgi Nam thuc luc, 
tap 1, sdd, tr. 906. 
(26). Nguyin Q. Thdng, Luge khdo Hodng Vi^t lugl 1$ 
(Tim hiiu lugt Gia Long), Nxb. Vdn hod thong tin, Hd 
Npi, 2002, tr. 10-11. 

vdi li4t Trung Quoc va ham chiia nhieu gia 
tij tiln bg. Thay ddi Idn nhdt, quan tigng nhdt 
ciia bd "Hoang Vi^t luat Ig" la nhung nha 
bien soan lu|it cua trieu Nguyen da luge bo di 
vai chuc dilu luat va bang nghin dilu Ig, roi 
them vao bg luat ciia trilu dai minh hai dilu 
luat va gan nam chuc dieu le mdi. Dieu nay it 
nhieu cho tlmy no lyc ciia nhung nha soan 
luat khi cd sy tham khao mgt bd luat cua mgt 
vuong tiieu khac, d mdt quoc gia khac, tao 
ra mdt bg luat hoan chinh ap dyng vao xa hgi 
Vigt Nam.'̂ '̂ Bd luat the hien tinh xa hOi, 
tinh nhan van va nhan dao sau sac nhu: 

- Bao ve quyen lgi cua ngudi gia, cd qui, 
tan tat va tre em: Ngudi gia, ed qua, tan tat 
va tre em khi ph^un tdi deu dugc hudng uu 
dai cua phap luat, cho phep dugc nop tien 
chuge dl giam nhg hinh phat khi thi hanh 
hoac mien thi hanh hinh phat. 

- Bao vg dan thudng: Nhiing ngudi dan 
thudng cd hoan canh khd khan (ngheo khd, 
benh tat...) deu dugc phap luat bao ve, cac 
quan lai va ngudi dan d dja phuang thieu 
trach nhiem biet ma khdng trinh bao len tren 
diu bj trCmg trj nghiem khde. Phap luat cung 
bao ve nhiing ngudi dan thudng va tang lap 
dudi (nhu nd ti)... chdng lai sy lic hilp, sach 
nhieu cua eudng bao, quan l^i. 

- Dac biet, ngudi phy nii trong xa hgi da 
dugc danh vj tri nhat djnh trong bd lu$t. Ve 
nghia vy, ngudi phy nft pham tgi phai chju 
sy trimg phat theo quy djnh cua phap lu t̂. 
Tuy nhien, khi thyc thi hinh phat, phy nii cd 
the nop tien chudc de giam nhg miic hinh 

(27). Nguyin Thj Thu Thuy, Vl mdi quan ĥ  gi&a 
"Hodng Vi?t lu t̂ 1?" vd "D î Thanh ludt I?", Tgp chi 
nghien cuu Trung Quoc. so 7/2011, tr. 69 - 80. 
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phat hoac thay thi cho viec thi hanh binh 
phat. Trude phap luat, ngudi phy nii ciing 
dugc bao vg nhiing quyIn lgi co bin nhu 
quyIn bao vg than thi, quyIn thiia kl tai san, 
quyen ty do hdn nhan, quyIn tii bd hdn udc 
va quyen li di chdng...*̂ *̂ 

Nhiing gia trj dl lai ciia bd Hoang Viet 
luat Ig cimg each thiic bien soan bg luat nay 
cila trilu Nguyen la ggi md ddi vdi boat 
dgng xay dung va ban hanh phap luat d Viet 
Nam trong bdi canh hgi iMp Men nay. Mgt 
sd bd luat d Vigt Nam hign nay cd "tudi thg" 
tuong ddi ngan (vi dy; Bd lueit dan sy Viet 
Nam cir 10 nam lai ban hanh mdi). Sy thay 
ddi nay cd the bat ngudn tir nhiing chuyen 
bien nhanh chdng tiong ddi sdng kinh tl-xa 
hdi, tuy nhien cd the thay nhieu bd lu$t d cac 
qudc gia phat trien van cd siic sdng manhme 
(nhu Bg luat dan sy Phap, Bg liî t dSn sy 
Diic). Mgt sd U giai khac cho rdng cac bg 
luat cd siic sdng ngan ngiii bdi le chua phan 
anh dugc mgt each ro net truyen thong van 
hoa ciia ngudi Viet ma chi don thuan la hgc 
tap cac quy djnh tir nude ngoai, mgt sd quy 
djnh khi di vao ddi sdng the hign tinh khdng 
kha thi va phu hcrp vdi van hoa ciia ngudi 
Viet. Do v$y, can tham khao them each thiic 
va quy trinh xay dyng cua cac van ban phap 
luat trong qua khii dl tun ra nhiing gia tii 
truyin thdng cd the kl tiiira, phat huy trong 
thdi diem hign tai. 

Thu tu, tang eudng boat dgng giam sat. 
Idem tia tiong xay dyng va ban hanh van ban 
^h nang cao chdt lugng van ban. Thdi Nguyen, 

(28). Nguyen TTij Thu Thuy, Tinh tich cue cua "Hodng 
Vi4t lugt 1$ " vd gid tri cua no ddi vdi nen tuphdp Viit 
Nam hi$n dgi, H î thao quIc te Vi?t Nam hpc 1^ thu 
IV, Vien Viet Nam hpc, 2012, tr. 145. 

van ban ciia cac co quan phai dugc kiem tia 
cheo lan nhau, cho nao khdng hgp dugc phep 
tau trinh tryc tilp len Hoang dl rdi chd phe 
duygt. Du ngay 13 tiiang Gieng nam Minh 
Menh 11 (1830) viet; "Tic nay vi sau niu gap 
Ngi ede nghi chi cd chd khong dung, cho 
dudng Luc bg quan trich ra tham tdu; dudng 
quan Luc bg nghi chi hogc ban tdu vi^c gi cd 
chd khdng diing, thi cho Ngi cdc trich ra 
tham tdu. Niu vi^e lam da thod ddng md Luc 
bg hay Ngi cdc ddm theo y rieng bdo Id 
khong dung, thi viec thugc nha ndo ciing cho 
eu thue phdc tdu, dgi Trdm xet djnh. Niu 
Luc bg nghi chi vd bdn tdu ed chd khdng 
dung md Ndi ede khdng xet ra dugc, hoac 
Ngi cdc nghi chi co cho khdng diing md Luc 
bg khong xet ra dugc, di ke phdt gidc hogc 
tu Tram trich ra duge, trie ngodi cho khdng 
dung se theo tgi ngng nh^ xu tgi, md nhimg 
vien thdt sdt tdt phdi theo lugt trimg tri ngng 
them. Nhu the la lap phdp mong rdng bugc 
dugc Idn nhau, trie hdn dugc moi te. Neu 
quan vien ndo cdn bay, ngdng theo chiiu 
gid, ngdm kit be ddng di ciing nhau lam 
gian, thi tgi rdt lan, giit chit khdng tha".^'^^^ 
Nam 1831, Vua djnh le cho eac quan van vo 
tryc ban, cho cac bg va Ngi cac kiem xet lin 
lihau vdi nhiing quy dinh nhu: 

- Le trude van ban thi sau bg, tir thy thj 
lang trd len, cimg vdi vd ban tir thy thong 
che trd len thay phien nhau vao tryc mgt 
ngay mgt dem, tii nay sau bg chia lam ba ban 
thay nhau vao tryc, eii mdt ngay mgt dem lam 
mgt ban, moi ban phai cd hai vien dudng 
quan ciia hai bd; pham khi cd ban thao chi dy 

(29). QuIc sil qudn trieu Nguyin, Dgi Nam thuc luc, 
tap 3, sdd, tr. 30. 
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chau phe ban ra thi quan dudng tryc cimg vdi 
quan Ngi cac hdi ddng kinh duyet, do Ndi cac 
viet ra ban khac, d cudi giay deu phai viet ten 
va ki chtr, rdi dem nguyen ban tiinh len. 
Nguyen ban ay de lai d tiong de tieu di, cdn 
ban viet thi sau khi ban ra, vigc do bd thi bO 
viet lai, vigc do cac quan thi cac viit lai, rdi 
ddng an quoc bao de thi hanh, Trong bai 
vien duong tiorc, nlu mgt vien gap vigc can 
phai hoi tj thi cdn mdt vi^n van phai cimg 
vdi Ngi cac diing len ma kinh duyet. Nlu 
viec quan be ca den hai bg ma hai vien deu 
cdn hoi ti thi cho luu vigc den ban sau. 

- Sau khi tau sd van thu, cho cac nha mdn 
tiong ngoai, dang len ma cd Idi sac chi va bat 
than ed sdc bao soan du chi neu do bg nghT 
soan thi Ngi cac duyet, do Ngi cac nghT soan 
thi quan dudng tryc duySt, van do Ngi cac tau 
xin dimg dn quoc bao. Neu nghT soan ed cho 
sai idm cho hai ben dugc tham bach lan nhau. 

- Pham cd Idi chau phe ban ra thi quan 
Ngi cac va quan dudng tryc hgi ddng ciing 
duygt, viec thugc bg nao thi do Ngi cac sao 
gdi cho bg dy, bd thdn lai chieu nguyen ban 
sao ra trudng tdt, do quan duong tryc xet 
thyc, chmh tay viit chii ki vao rdi giao cho 
Ndi eac dl xet nghiem lin nhau. 

- Khi dimg dn qudc bao thi quan dudng 
tryc ciing vdi Ngi cac hdi dong kiem duygt, 
rdi dang ki vao sd; le trude cd mgt vien vo 
ban xet nghigm thi bd. 

- Pham tau nghi ciia dinh than cimg van 
bdng cd dn cdng ddng thi cae quan van vd 
dudng tryc hgi ddng de kilm xet va dang ki.*̂ °̂  

(30). QuIc sii qudn trieu Nguyen, Dqi Nam thifc ivc, 
tap 3, sdd, tr. 143, 144. 

Mdt van ban khi duge kilm tra, giam sat 
bdng nhiing each thiie nhu vay se hoan 
chinh, hoan thign hon vl ngi dimg, nang cao 
tinh hgp li, hgp phap ciia van ban. 

Ben canh dd nhiing bai hgc ve dam bao 
tinh bao mat trong van ban, chii trgng viSc 
bao quan va luu trii van ban cung la nhihig 
gia tij tich eye cdn ke thira./. 
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