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Dii khong co quy dinh cu thS ve gia tri phap ly cua viec xem xet, 
cho y kien ve du an luat, dir thao nghi quyet, nhung viec Uy ban 
thudng vy Qu6c h6i xem xet, cho </ kien ve dy dn luat, dy thao 
nghi quyet cua Quoc hpi la mpt giai doan bat buoc phai co trong 
quy trinh xay dyng lu|it, nghi quyet cua Qu6c hpi. Y ki6n ciia 
UBTVQH trong viec xem xet, cho y kien ve dy an luat, dy thao 
nghi quyet cua Quoc hgi la rat quan trpng, co tinh chat b5t buoc vdi 
ca CO quan trinh va co quan tham tra dy an luat, dy thao nghi quyet 
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Abstract 

Although there are no specific provisions on the legal aspect of 
appraisal and comments on bills of law and draft resolutions, the 
National Assembly Standing Committee reviews and comments 
on bills of laws and draft resolutions of the National Assembly 
is a mandatory step in the legislative process and resolutions of 
the National Assembly. The opinions of the National Assembly 
Standing Committee from its appraisal on bills of laws and draft 
resolutions of the National Assembly are so important, compulsory 
for both the submitting agencies and the appraising agencies for 
bills of laws and draft resolutions. 

1. C<r sd ph^p ly ve tham quyen cua Uy 
ban thirdng vu Quoc ĥ i trong vifc xem 
x6t, cho y kî n v̂  cac dy n̂ luat, du thao 
nghi quyet cua Qu6c hoi 

Ll Quy ^nh cua phdp lu&t vi thim 

quyen cda Uy ban thircmg vj/ Qudc hoi 
(UBTVQH) trong viec xem xet, cho y kiin 
ve cac du- dn lugt, dtr thao nghj quyit cua 
Qudc hgi 

Thic nhdt, Luat Td chiic Qudc hpi nam 

1 Bai vidt phyc vy De t^i khoa hpc cap B0 "Nang cao chSt lupng hoat dpng l|p phap cua Qu6c h$i d^p ling yeu cSu xay 
dyng Nha nuac phap quyen XHCN Viet Nam theo Hien phdp n5m 2013" ctia Vien Nghien cihi L§p phip (2017-2019), 
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2014 quy dinh cu the ve tham quyen cua 
UBTVQH trong viec xem xet, cho y kien ve 
cac du an luat, dii thao nghi quyet eua Qudc 
hpi, cu the la: 

- Cac du an luat trurdc khi trinh Qudc 
hpi phai duoc UBTVQH cho y kien (khoan 
2 Bihu 5). 

- Trong viec chuan bi, trieu tap va chu 
tri cac ky hpp cua Qudc hdi, UBTVQH cd 
nhiem vu: "Chi dao, dieu hoa, phdi hpp hoat 
ddng ciia cac ca quan hiiu quan trong viec 
chu3n bi ndi dung ky hpp; xem xet, cho y 
kien ve vide chuSn bi cac du an luat, du thao 
nghi quydt, cac b^o cao va cac du an khac 
trinh Qude hpi"; "Td chiic de Qudc hdi bieu 
quyet thdng qua dii thao luat, du thao nghi 
quyet" (Dieu 47). 

- Trong viec x§.y dung du an luSt, phap 
lenh, UBTVQH cd nhidm vu v^ quyen han: 
"Lap du an vd chuong trinh xay dung luat, 
phap lenh va trinh Qudc hdi quyet dinh; chi 
dao viec thue hiSn chuong trinh xay dung 
luat, phap lenh; dieu chinh chuong trinh 
xay dung luat, phap ISnh va bao cao Qudc 
hdi t^i ky hpp gan nhat; thanh lap Ban soan 
thao, phan cdng ca quan tham tra cae du an 
lu^t, phap lenh theo quy dinh eua phap luat; 
cho y kien ve cac du an luat trudc khi trinh 
Qudc hpi; chi dao viec nghien cuu tiep thu, 
giai trinh y kien cua cac dai bieu Qudc hdi 
de ehinh ly, hoan thien du thao lu$t va trinh 
Qude hdi xem xet, thdng qua", "ra phap lenh 
ve nhihig van de dupe Qude hpi giao"; "Khi 
ckn thiet, UBTVQH quydt dinh gui du an 
phap lenh lay y kien dai bieu Qudc hpi trude 
khi thdng qua" (Dieu 48). 

- "Phan cdng Hdi ddng Dan tdc, Uy 
ban cua Qudc hdi tham tra du an luat, phap 
lenh, du thao nghi quyet va cac bao cao, du 
an khac, tru trudng hpp do Qudc hdi quyet 
dinh" (khoan 1 Dieu 52). 

Thic hai, vdi viec ban hanh Luat Ban 
hanh van ban quy pham phap luat (VBQPPL) 

nam 2015, mdt sd giai doan trong quy trinh 
lap phap da cd su thay ddi, bao dam khoa 
hpc, dan chu va chat che han, trong do cd 
mot sd npi dung dang chu y ve tham quyen 
cua UBTVQH nhu sau: 

- Can cu vao de nghi xay dung luat, 
phap lenh cua ca quan, td chiic, dai bieu 
Qudc hpi, kien nghi ve luat, phap lenh ciia 
dai bieu Qudc hpi, y kien tham tra ciia Uy 
ban Phap luat, UBTVQH lap du kidn chuang 
trinh xay dimg luat, phap lenh trinh Qudc 
hdi xem xet, quyet dinh (khoan 2 Dieu 48); 

- Nghi quydt vd chuong trinh xay dimg 
luat, phap lenh phai neu ro tdn du an luat, 
phap lenh va thdi gian du kien trinh Qudc 
hdi, UBTVQH xem xet, thdng qua du an dd 
(khoan 2 Di8u 49); 

- UBTVQH cd trach nhiem bao cao 
Qude hdi tai ky hpp gan nhat ve viec dieu 
ehinh ehuong trinh xay dung luat, phap lenh 
(khoan 2 Didu 51); 

- Thdi han giii tai lieu UBTVQH xem 
xet, cho y kien ve du an luat, du thao nghi 
quydt cua Qudc hdi: Cham nhSt la 07 ngay 
trudc ngay bat dau phien hpp UBTVQH, ca 
quan, td ehiic, dai bieu Qudc hdi trinh du an 
luat, du thao nghi quyet eua Qudc hdi phai 
giii hd so quy djnh tai khoan 1 Dieu 64 cua 
Luat Ban hanh VBQPPL ddn UBTVQH dd 
cho y kien (Dieu 70). 

- Tuy theo tinh chat va ndi dung eua 
du an luat, du thao nghi quyet eiia Qude hpi, 
UBTVQH cd the xem xet, cho y kien mdt 
lan hoac nhieu lan. Trinh tu UBTVQH xem 
xet, eho y kien ve du an luat, du thao nghi 
quyet cua Qudc hdi: a) Dai dien ca quan, 
td chiic, dai bieu Qudc hpi trinh du an, du 
thao thuyet trinh ve ndi dung ca ban cua du 
an, du thao; dai dien Chinh phu phat bieu y 
kien ve du an, du thao khdng do Chinh phu 
trinh; b) Dai dien ca quan chu tri tham tra 
trinh bay bao cao tham tra, kien nghi nhung 
van de trinh ra Qudc hdi tap trung thao luan; 
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c) Dai dien ca quan, td chiic, ca nhan tham 
du phien hpp phat bieu y kien; d) UBTVQH 
thao luan; d) Chu tpa phien hpp ket luan 
(Didu 71). 

- Tren co sd y kidn cua UBTVQH, ca 
quan, td chiic, dai bieu Qudc hdi hinh du 
an luat, dir thao nghi quyet cd trach nhiem 
nghien ciiu, tiep thu de ehinh ly du an, du 
thao. Ddi vdi du an, du thao do Chinh phu 
trinh thi ngudi dupe Thii tudng Chinh phii 
uy quyen trinh cd trach nhiem phdi hgp vdi 
Bd Tu phap td chiic nghien ciiu, tiep thu 
de chinh ly du an, du thao, tru trudng hpp 
can bao cao Thu tudng Chinh phu xem xet, 
quyet dinh. Trong trudng hop ca quan, td 
chiic, dai bieu Qudc hpi trinh du an luat, du 
thao nghi quyet cd y kien khac vdi y kidn 
cua UBTVQH thi bao cao Qudc hdi xem 
xet, quyet dinh (Di8u 72). 

UBTVQH chi dao, td chiic viee 
nghien ciiu, giai trinh, tidp thu, chinh ly du 
thao; chi dao Tdng thu ky Qudc hpi tdng 
hop y kien cua dai bidu Qudc hpi va kdt qua 
bieu quyet lam co sd cho viec chinh ly (Didu 
74, Didu 75). 

1.2 Gid tri phdp ly viec xem xet, chay 
kiin cua UBTVQH vi du- dn lugt, du- thao 
nghi quyet cua Quoc hpi 

Hien phap nam 2013 khdng cd didu 
khoan nao quy dinh ehiic nang, nhiem vu ciia 
UBTVQH tt-ong viec xem xet, cho y kidn vd 
du an luat, du thao nghi quydt cua Qude hpi. 
Trong qua trinh ddi mdi quy trinh lap phap, 
mdt trong nhirng thay ddi Idn, dupe danh gia 
la gdp phan quan trpng vao viec nang cao 
chat lupng, tang sd luong luat dupe thdng 
qua, dd la viec siia ddi, bd sung quy dinh vd 
tham quydn eua UBTVQH trong viee xem 
xet, cho y kien vd cac du an luat, du thao 
nghi quydt cua Quoc hpi, thd hien trong Luat 

Td chuc Qudc hdi nam 2014, Luat Ban hanh 
VBQPPL 2015 va duge neu cu the han trong 
Quy ehd ho£it ddng cua UBTVQH. 

Tuy nhidn, viec xem xet, cho y kien vd du 
an Luat, du thao Nghi quydt ciia UBTVQH chi 
la mdt trong nhung giai doan trong quy hinh xiy 
dimg phap luat. UBTVQH con cd nhidu chiic 
nang, nhiem vu, quyen han khac cd lien quan 
hudc khi mpt du an luat, du tiiao nghi quygt 
dupe Qudc hdi xem xet, thdng qua: Quyet dinh 
trinh Qudc hpi cho y kien hogc thdng qua du in 
luat, du thao nghi quydt; chi dao ca quan chu 
tri tham tra, ca quan trinh du an, Uy ban Phap 
luat, Bd Tu phap va eae ca quan hiiu quan giiip 
UBTVQH can cii vao y kien ciia dai bieu Qudc 
hdi du kien cac ndi dung tiep thu, chinh ly dir 
thao luat, du thao nghi quyet; cho y kien ve vi&; 
tiep thu y kien ciia dai bieu Qudc hdi va thdng 
qua bao eao giai trinh, tidp thu chmh ly du thao 
luat, nghi quyet... 

Nhu vay, mae du khdng cd quy dinh cu 
the ve gia tri phap ly cua viec xem xet, cho y 
kien ve du an luat, du thao nghi quyet, nhung 
viec UBTVQH xem xet, cho y kien vd du an 
luat, du thao nghi quydt eua Qudc hdi la mot 
giai doan bat budc phai cd trong quy trinh xay 
dung luat, nghi quydt ciia Qudc hdi. Y kien 
cua UBTVQH trong vide xem xet, cho y kien 
ve du an luat, dy thao nghi quydt ciia Qudc 
hpi la rkt quan trpng, cd tinh ch4t bit buoc 
vdi ca ea quan trinh va ca quan th4m tra dn 
an luat, du thao nghi quyet. 
2. Thuc trang viec Uy ban Thirdng vu 
Qudc hoi xem xet, cho y Iden vl cac du 
an luat, du thao nghi quyet cua Qudc hgi 

2.1 Mpt sd kit qud dgt diroc 
Mgt Id, ve so luong cdc du dn lugt, du 

thao nghj quydt da duoc Qudc hoi xem xet, 
thdng qua^ 

Nguon: Thong ke tir cac Bao cao_T6ng kit nhiem ky Qu6c hoi cac khoa va s^ch' Qu6 
Nam ke thira, doi moi va phat trien, Nxb. Chinh tri Qu6c gia. Ha Npi, 2016, tr. 515. 

hoi nuoc Cpng hoa XHCN Vi^ 
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Theo sd lieu thdng ke tu cac Bao cao 
tdng kdt nhiem ky Qudc hdi cac khda gdn 
day, neu chi tinh ve mat sd lupng van ban 
quy pham phap luat do Qudc hdi ban hanh 
thi qua cac nhiem ky Qudc hdi, sd van ban 
nay ngay cang tang-'. 

STT 

1 

2 
3 
4 
5 
6 

7 

8 

Nhiem ky 
Quoc hpi 

Tvr Khoa I 
den Khoa 
VII 
KhoaVIII 

Khoa IX 

KhoaX 

Khoa XI 

Khoa XII 

KhoaXIII" 

Khoa XIV 
(tu ky hpp 
thii nhat 
den ky hgp 
thii sau) 

So luat, bo 
luat dvgrc 
Quoc hgi 
thong qua 

27 

32 
41 

35 
84 

67 
Hien phap 
nam 2013 

v a l 0 8 

37 

So nghi 
quylt 
duffc 

Quoc hoi 
thong qua 

-
-
13 
15 
11 

143 

74 

Hai Id, ve chdt luong cdc du dn lugt, 
du thdo nghi quyet da duoc Qudc hoi xem 
xet, thdng qua 

Nhin chung, viec UBTVQH xem xet, 
cho y kien vao cac du an luat, du thao nghi 
quyet ciia Qudc hdi ngay cang tang len ve sd 
lupng, nang cao chat lupng, cae du an luat, 
du thao nghi quyet dupe ban hanh cd chat 
lupng cao, eu the, bao dam tinh hop hien, 
hop phap, tinh thdng nhat, tinh ddng bd eua 

he thdng phap luat, xu ly tot mdt sd van de 
nhay cam; bam sat, phan anh day du han 
thuc tidn kinh te - xa hdi. 

Quy trinh lap phdp tiep tuc dugc doi 
moi, cdi tien theo huong ndng cao chdt 
lugng, tang tinh chu ddng, dan chii, cu the 
trong van ban phap luat, the hien qua nhiing 
nhiem ky Qudc hpi gan day: 

Tai nhiem ky Qudc hdi Khda XI: 
UBTVQH da chu ddng kien nghi Qudc hdi 
cho ap dung thii nghiem phuang thiic thao 
luan mdi ddi vdi cac du an luat trinh Qude 
hdi cho y kien, theo do Quoc hpi xem xet, 
thao luan, cho y kien ddng thdi cac du an 
khac nhau tai 2 Hpi trudng. Viec td ehiie 
Hpi nghi dai bieu Qudc hpi chuyen trach do 
UBTVQH chii tri ciing la each lam mdi phat 
huy kha nang tri tue ciia cac dai bieu Qudc 
hpi chuyen trach; 

Tai nhiem ky Qudc hpi khda XII: De 
xuat viec xem xet, cho y kien vd mdt sd du 
an Luat siia ddi, bd sung trudc khi trinh 
Qudc hpi theo quy dinh mpt luat sua nhieu 
luat va thdng qua tai mdt ky hpp. 

Vdi viec cai tien quy trinh thdng qua 
luat tai ky hpp Quoc hpi, thdi gian xem xet, 
thdng qua luat tai phien hpp toan the cua 
Qudc hpi ngay cang dupe giam xudng. Sd 
lieu thdng ke cho thay, neu chi tinh thdi gian 
xem xet va thdng qua cac du an luat tai Hdi 
trudng trong mot ky hpp thi tai ky hpp thii 
2, Qudc hdi khda XI, thdi gian trung binh 
de Qude hdi xem xet, thdng qua mpt du an 
luat la 19.27 gid; trong khi do, den ky hpp 
thii 10 Qudc hpi khda XI, thdi gian duac 
giam xudng kha nhieu, chi cdn 5.143 gid 
(mdt sd du an da cd thdi gian thao luan tai 

Nhiem k^ ciia Quoc hfli kh6a XII chi c6 4 nam, so luang luat dirge thong qua it hon so v6i nhiem k^ Quoc hoi khoa XI. 
Tinh den hSt thang 4 nam 2016 (Ngu6n: Quoc hoi nuoc Cong hoa XHCN Vi6t Nam ke thira, dfii moi va phat tri6n, Nxb. 
Chinh tri Qu6c gia, Ha Noi, 2016, tr. 515). 
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ky hpp trude d6)=. Mat khac, sd luong cac 
du an luat dupe Qudc hdi thdng qua ngay 
cang tang qua mdi khda cho thdy, ben canh 
nhiing ydu td lam nen kdt qua nay thi yeu td 
ddi mdi quy trinh lap phap giu vai trd quan 
trpng. Didu nay da chiing minh rang, quy 
ttinh lap phap hien hanh so vdi firudc day da 
cd su ddi mdi dang ke nham tiet kiem thdi 
gian, cdng siic va kinh phi danh cho ho^t 
dpng l̂ p phap ciia Qudc hdi va qua do mang 
lai nhilu Ipi ich cho nhan dan, cho d4t nude. 

Nhiiu vdn bdn sau khi ban hdnh co 
thi triin khai thuc hien ngay nen sdm di vdo 
cuoc sdng, dap ling kip thdi yeu cku quan ly 
va dilu hanh kinh td - xa hdi eua dat nude: 

Ci nhiem ky Quoc hpi khda XI: Luat 
Doanh nghiep, Luat Thuong mai, Luat Dau tu... 

Trong nhiem ky Qudc hpi khda XII: 
Luat Quy hoach do thi; Luat sua ddi, bd 
sung mpt sd dilu cac Luat lien quan den dau 
tu xay dung co ban (lien quan den Lu^t Dat 
dai); Luat siia ddi, bd sung mdt sd didu cac 
Luat lien quan din d^u tu xay dung ca ban 
(lien quan ddn Luat Dau thau)... 

Trong nhiem ky Qudc hdi khda XIII: 
eae lu^t vl td ehiic bp may nha nude, Bd luat 
Dan sir, Luat Bit dai, Luat Dau tu edng, 

Trong nhiem ky Qudc hpi khda XIV: 
Luat Hd trp doanh nghiep nhd va vua, Luat Du 
lieh, Luat Quan ly, sii dung tai san nha nude,... 

UBTVQH dd thi hien ro vai tro bdo 
ddm cdc vdn bdn phdp lugt dugc ban hdnh 
phdi phii hgp voi Hien phdp vd phdp lugt 
hien hdnh. Didu nay the hien d vide tkt ca eae 
du an luat ddu phai duac UBTVQH xem xet, 
cho y kiln trudc khi trinh Qudc hdi va sau khi 
trinh Qudc hdi cho y kien, UBTVQH se la ca 
quan ehu tri viec giai trinh tiep thu, chinh ly 

cac y kidn cua dai bilu Qudc hdi va cac ca 
quan, td chiic, ca nhan dd hoan thien du thao 
luat, du thao nghi quylt trinh Qudc hpi thdng 
qua. Nhiing cdng vide nay la de bao dam cho 
tinh hpp hiln, hop phap va tinh thdng nhdt 
cua du an luat h-ong he thdng phap luat trudc 
khi trinh Qudc hoi xem xet, thdng qua. 

2.2 Nhimg hgn che, bat cdp 
Thu nhdt, phgm vi cho y kien ve du an 

lugt, du thdo nghi quyit cua Qudc hdi chua 
dugc xdc dinh ro rdng 

Hiln phap nam 2013 khdng cd dilu 
khoan nao quy dinh UBTVQH ed nhiem vu, 
quyln han cho y kidn ve du an lu§t, du thao 
nghi quyet ciia Qudc hpi. 

Viec UBTVQH cho y kiln vl du an 
luat, du thao nghi quydt cua Qudc hdi ma 
khdng quy dinh phgm vi ro rdng, ngi dung 
cu the nhu quy dinh eua Luat Ban hanh 
VBQPPL hien hanh se tao eho UBTVQH 
trd thanh mdt edp trong hoat ddng lap phap, 
cd thdm quyln doe lap vdi Qudc hdi va cac 
ca quan ciia Qude hdi. 

Thic hai,UBTVQH danh qud nhiiu 
thdi gian vdo viec xem xet, cho y Iden ngi 
dung du dn lugt, du thdo nghi quyet cm 
Quoc hdi 

- Luat Ban hanh VBQPPL hien hanh 
khdng quy dinh nhung van de gi can phai 
tap trung cho y kien, nen tren thuc te, vi?c 
cho y kiln cua UBTVQH tai lln cho y kiln 
thii nhat cdn dan trai. 

- Theo quy dinh tai Dieu 71 cua Lu t̂ 
Ban hanh VBQPPL nam 2015, UBTVQH 
cd the xem xet, cho y kidn mdt lan hoac 
nhieu lan ddi vdi mdt du an lulit hay du thao 
nghi quyet cua Qudc hpi. Dieu nay diing vdi 
nhung du an luat cd tinh chat quan trpng. 

Trung tam Thong tin, Thu vien va Nghien cihi khoa hoc, VSn phong Qu6c hpi, D6i moi va hoan thi?n quy trinh lap phi^ 
"hai bucfc" va viec sira doi Lu?t Ban hanh VBQPPL, Ha Npi, tr. 15. 
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phiie tap, chang ban nhu du an Lu^t Phdng, 
chdng tham nhung (sua ddi), tu khi Qudc 
hdi xem xet, cho y kidn din khi thdng qua, 
hau nhu phien hgp nao UBTVQH cung cho 
y kien ve viec tiep thu, chinh ly du an nay. 
Tuy nhien, ddi vdi mdt sd du an luat khae 
ma ve ea ban cac ca quan soan thao, ca quan 
thSm tra va cac d î bieu Qudc hdi da ed y 
kiln ca ban thdng nhit thi UBTVQH chi 
xem xet, cho y kien mdt din hai \kn trudc 
khi trinh Qudc hpi xem xet, thdng qua. 

Thic ba, quy dinh vi trinh tu UBTVQH 
xem xet, cho y kien ve du dn lugt, du thdo 
nghi quyet cua Quoc hdi chua phu hgp 

Vd ea ban, hinh hr UBTVQH xem xet, 
cho y kidn ve du an luat, du thao nghi quyet 
ciia Qudc hdi tuang tu vdi trinh tu xem xet, 
thdng qua du an luat, dir thao nghi quyet tai 
ky hpp Qudc hpi. Quy dinh nhu vay la chua 
phu hpp va khdng the hien ro trach nhiem, 
quyen han cua mdi ca quan. 

Cac quy dinh hien hanh ve quy trinh 
cho y kien ciia UBTVQH ddi vdi cae du an 
luat, du thao nghi quydt eua Qudc hdi ehua 
that phu hpp vdi vai trd, tinh chat cdng vide 
da ddn din viec UBTVQH khdng cd dieu 
kien ve thdi gian de tap tnmg vao nhidm vu 
va quyen han chinh la chi dao, didu hda, phdi 
hpp nham chuan bi day dii cac dieu kien do 
phap luat quy dinh ddi vdi mdt du an luat, 
du thao nghi quyet ciia Qudc hdi trude khi 
dua ra trinh Qudc hdi xem xet, thdng qua. 

Thic tu, viec UBTVQH chudn bi du 
thdo bdo cdo gidi trinh, tiep thu, chinh ly du 
dn lugt, du thdo nghi quyet trinh Qudc hgi 
con bdt cap 

Qudc hpi duac nhan dan uy quyen 
thuc hien nhiem vu giam sat he thdng chinh 
sach dupe thidt ke va the hien trong cac dilu 

luat ciia mdt du an luat dupe trinh ra Qudc 
hpi cd phii hpp vdi y chi va nguyen vpng ciia 
dai da sd nhan dan hay khdng, cd phu hop 
vdi thuc tien va cd tinh kha thi hay khdng. 
Xay dung chinh sach la nhiem vu ciia ca 
quan, td chiic trinh du an luat. 

Viec UBTVQH cd bao cao ve giai 
trinh, tiep thu, ehinh ly du thao luat dd trinh 
Qudc hpi xem xet, thdng qua thiet nghT la 
chua hoan toan phu hop vdi vi tri, ehiie nang 
eiia UBTVQH. Bdi vi: 

UBTVQH vdi vi tri la co quan 
thudng true cua Qudc hpi thi UBTVQH cd 
trach nhidm xem xet "vide chuan bi eac du 
an ludt"* trinh Qude hdi xem viec chuan bi 
cac dir an do cd dap ling dii cac dieu kien 
de cd the trinh ra Qudc hdi hay khdng chu 
khdng phai la xem xet, eho y kidn vd ndi 
dung, ehinh sach the hien trong luat. Tiic la, 
vdi tu each la co quan thudng true ciia Qudc 
hdi thi UBTVQH tham gia vac quy trinh lap 
phap phai vdi tu each la ca quan dilu hanh, 
chii khdng phai la ca quan chuyen mdn nhu 
quan niem hien nay de cho y kien ve npi 
dung ciia du an luat. 

- Gia tri phap ly ciia viec UBTVQH 
cho y kien ve du an luat, dy thao nghi quydt 
cung chua cd quy dinh ro rang, nen trdn thue 
te da ed trudng hpp khd xii ly. 

Vide quy dinh UBTVQH ed ttach 
nhiem bao eao ve viec giai trinh, tiep thu, 
chinh \<f du thao luat trinh Qudc hdi nhu 
hien nay la chua hop ly. Bdi vi, viec giai 
trinh, tiep thu, chinh ly du thao luat la vide 
eua eac ca quan chuydn mdn (ca quan tham 
tra hoac ca quan trinh du an luat) chii khdng 
phai eua co quan didu hanh. Lam nhu vay, 
vd hinh trung, da dat UBTVQH vao vj tri 
ciia ea quan chuyen mdn va phai cd traeh 
nhiem bao ve du an trudc Qudc hdi; trong 

Khoan 2 Dieu 8 ciia Luat To chirc Qu6c hpi. 
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khi dd, le ra UBTVQH phai d vi tti "trung 
gian" giiia dai bilu Qudc hdi vdi ca quan 
chuyen mdn cd ttach nhiem bao vd du an. 

2.3 Nguyin nhdn cua nhirng hgn 
che, bat cap 

Mot la, tu duy vl vi tri va vai trd cua 
UBTVQH trong md hinh td chiic quyen luc 
nha nude trudc day van cdn anh hudng tdi 
viee quy dinh nhiem vu va quyen h^n ciia 
UBTVQH trong Luat Td chiic Qudc hdi va 
Luat Ban hanh VBQPPL hien hanh. 

Hai la, theo quy dinh cua LuSt Ban 
hanh VBQPPL, viec UBTVQH xem xet, cho 
y kiln vl cac du an luat, du thao nghi quyet 
ciia Qudc hdi la khdng han che ve pham vi 
cac vdn de phai eho y kien. Quy trinh xem 
xet, cho y kien gidng vdi quy trinh Qudc hdi 
xem xet, thong qua Luat. Cac quy dinh nay 
lam mdt nhieu thdi gian ciia UBTVQH ma 
chua lam ro nhiem vu ea ban cua UBTVQH 
trong hoat ddng lap phap la gi. 

Ba Id, theo quy trinh lap phap hien 
hanh, sau khi ca quan, td chiic ttinh du an 
luat ra ky hpp ciia Qudc hdi, cdng viec cdn 
lai chu yeu thudc trach nhiem cua UBTVQH, 
Hdi ddng Dan tdc va eac Uy ban ciia Qudc 
hpi, cdn ca quan, td chiic ttinh du an luat 
ehi ed nhiem vu phdi hop. Didu dd ed thd se 
din din vide UBTVQH va cac co quan cua 
Qudc hdi trd thanh ngudi thiet ke cac chinh 
sach, lam ra cac dieu luat cu the. 
3. Mot so kien nghi 

Mot Id, tiep ttic sica ddi, bd sung, hoan 
thien phdp lugt ve viec UBTVQH xem xet, 
cho y kien du dn lugt, du thdo nghi quyet 
cua Quoc hoi 

Ra soat, sura ddi, bd sung, hoan thien cac 
luat lien quan den chiic nang, nhidm vu, quy8n 
han ciia UBTVQH ttong viec chi dao, dieu 
hda, phdi hop vide xem xet, cho y kien ve d\r 
an luat, du thao nghi quyet eua Qudc hpi. 

Hai Id, nghien ciru sua ddi quy trinh 
UBTVQH xem xet, cho y kien ve viec chudn 
bi cdc du dn lugt. du thdo nghi quyet cua 
Qudc hgi 

UBTVQH khi xem xet, eho y kien vl 
du an luat, du thao nghi quydt can xac dinh 
ro pham vi, ddi tuong dilu chinh va eac npi 
dung ciia du an luat, du thao nghi quylt; cho 
y kiln vl tinh kha thi cua cae quy dinh trong 
du thao van ban; nhiing anh hudng, tac dpng 
eua cac quy dinh den ddi sdng xa hdi. 

Ba Id, tdng cudng trdch nhiem cua 
Hgi ddng Ddn tdc, cdc Uy ban cita Quoc 
hdi, CO quan sogn thdo, thdm tra du dn lugt. 
du thdo nghi quyit cua Qudc hoi trudc khi 
trinh UBTVQH 

cdn quy dinh ro ttaeh nhiem ve viec 
khdng thuc hien dupe chuong trinh da de ra 
de nang cao trach nhidm eua ca quan ttinh, 
CO quan tham tra du an', dac biet la de nang 
eao hon niia vai tro, ttach nhiem eua co quan 
tham tra (Hdi ddng Dan tdc, cac Uy ban ciia 
Qudc hdi). Tiic la xem giai dogn d Hdi ddng 
Dan toe va cae Uy ban cua Qudc hdi la mpt 
ttong nhiing giai doan quan ttpng nhat bao 
dam day du cac yeu cau co ban eua du an 
luat, du thao Nghi quydt ciia Qudc hdi de 
trinh UBTVQH cd the xem xet, cho y kien 
mpt each nhanh chdng. 

Bdn Id, Hgi dong Ddn tdc. cdc Uy ban 
cua Qudc hdi cdn phat huy hon niia tinh 

Trong nhi$m ky Quoc hpi vira qua. theo &h nghj cua Chinh phu co mot s6 d\r in Lu^t da dirpc dua v^o Chuong trinh 
xay dyng lu ît, phap l?nh hang nSm rat nhieu lan, sau do vi di^u kien khach quan ciing nhu chu quan ciia ca quan soan 
thao ma du an Luat lai ducrc dua ra khoi Chuong trinh hay liii thoi gian trinh nhu; dir an Lu^t DSu tu cong; du an Luat 
Dit dai (sua doi); du an Luat Bao hiem tiin giii; du an Lugt Dan tpc; dir an Lu^t Biln; d\r in Luat vl Hpi; du an Luat 
Don VI hanh chinh - kinh tl dac bi|t; du in Lu|Lt Hinh chinh cong.... 
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manh me, phdn bien trong thdm tra du dn 
lugt, du thdo nghi quyet cua Qudc hdi 

Hdi ddng Dan tdc, cac Uy ban cua 
Qudc hdi khi dupe UBTVQH giao nhidm 
vu chO tri tham tra hoac tham gia tham tra 
can the hien ro han nua vai trd cua minh 
trong viec chu tri hoac tham gia tham tta, tu 
choi tham tra ho^c de nghi UBTVQH ehua 
xem xet ddi vdi cac du an luat, dy thao nghi 
quyet eua Qudc hdi ehua dupe ehuan bi ky 
ludng, khdng dam bao chat lupng. Khi trinh 
dy an luat, du thao nghi quyet tai phien hpp 
UBTVQH, CO quan ehu tri tham tra hoac 
tham gia tham tra phai trinh bay ro y kien 
ciia minh ve danh gia chat luong dy an luat, 
dy thao nghi quyet. Day la co sd quan trpng 
de UBTVQH xem xet, can nhac ve viee eho 
y kien duac trinh ra Qudc hdi hay dung lai 
de tiep tuc chuan bi, hoan chinh du an luat, 
dy thao nghi quyet. 

Ndm Id, tiep tuc ndng cao chdt lugng 
cdng tdc phoi hgp thdm tra ciia Hoi dong 
Ddn toe vd cdc Uy ban ciia Qudc hdi trong 
viec giup UBTVQH xem xet, cho y kien ve 
du dn lugt, du thdo nghi quyet cua Qudc hgi 

Su phdi hop tham tra eua Hdi ddng 
Dan tdc va cac Uy ban cua Qudc hdi ttong 
viec giiip UBTVQH xem xet, cho y kidn ve 
dy an luat, du thao nghi quyet ciia Qudc hdi 
ttong thdi gian qua la rdt chat ehe. Tuy nhien, 
ehdt lupng cdng tac phdi hop thdm tra can 
duac tilp tuc nang cao va thudng xuyen hon. 

Sdu Id, nghien cuu sica ddi Luat Ban 
hdnh VBQPPL theo huong khdng nen giao 
UBTVQH vd CO quan chu tri thdm tra chudn 
bi bdo cdo gidi trinh, tiep thu. chinh ly du dn 
lugt, du thdo nghi quyet trinh Qudc hgi 

Khdng nen quy dinh giao UBTVQH va 
ca quan dupe phan cdng tham tra du an luat 
chii tri viee nghien eiiu, tiep thu, chinh ly dy 
an luat va du thdo nghi quylt sau khi trinh 
Qudc h0i thao luSn, cho y kien. Ca quan chu 

tri viec tilp thu, chinh ly, giai ttinh dy an 

luat, du thao nghi quydt phai la co quan trinh 

du an luat, du thao nghi quydt (la ca quan 

thilt kd he thdng chinh sach the hien ttong 

cac dieu kien ciia dy an luat). UBTVQH chi 

giu vai ttd dieu hda Hpi ddng Dan tdc, cac 

Uy ban ciia Qudc hdi phdi hpp chat che vdi 

CO quan soan thao ttong viee giai trinh, tiep 

thu, ehinh ly dy an luat, du thao nghi quyet. 

Bdy Id, ndng cao vai trd ciia Vdn 

phong Qudc hgi vd Vien Nghien ciru Lap 

phdp trong viec tham muu, cung cdp thdng 

tinphucvu UBTVQH xem xet, choykienve 

du dn lugt, du thdo nghi quyet cua Qudc hoi 

Van phdng Qude hdi va Vien Nghien 

Cliu Lap phap la nhiing ca quan tham muu, 

phuc vu Qudc hdi, UBTVQH, Hdi ddng 

Dan tdc, eac Uy ban ciia Qude hpi va dai 

bieu Qude hpi. Rieng Vien Nghien curu Lap 

phap cd chiic nang nghien ciiu ly luan va 

thyc tien cac van dd lien quan den td chiic 

va hoat ddng eiia Qude hdi, cac co quan ciia 

Qudc hdi va dai bieu Qudc hdi, xay dyng 

CO sd du lieu thdng tin khoa hpc lidn quan 

den vide thyc hien ehiie nang eiia Qudc hdi, 

eac ca quan ciia Qude hdi va dai bieu Qudc 

hdi; thyc hien va phdi hap thyc hien viec 

phd biln, ling dung ket qua nghien cihi hd 

tra hoat ddng eua Qude hdi, cac co quan 

ciia Qudc hdi, dai bieu Qudc hdi; la dau mdi 

trong viec thu thap, chpn Ipc, ling dung ki t 

qua nghien ciiu khoa hpe eua cac co quan 

nghidn ciiu ttong va ngoai nude phue vu cho 

viec ddi mdi td chiic va hoat ddng cua Qudc 

hdi.. . Vdi vi tri quan ttpng nhu vay, can tiep 

tuc nang cao vai ttd cua Vien Nghien ciiu 

Lap phap de phuc vu tdt hon hoat ddng xem 

xet, cho y kidn ciia UBTVQH ve du an luat, 

dy thao nghi quydt cua Qudc hpia 
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